UNITED STATES BANKRUPTCY COURT U i1 mf:f};&,ﬂ? —
SOUTHERN DISTRICT OF WEST VIRGINIA il e LI

SOUTLIERN DIVISION 00 oCT -y A 9 58
IN RE: Case No. 2:06-BK-20586  SIUTHLEN L1s 1oy
UNION $TAMPING & ASSEMBLY, INC., Involuntary Chapter 11 D
Debtor. / Hon. Ronald G. Pcarson

EMERGENCY MOTION TO COMPEL DEBTOR TO
COMPLY WITH THE ORDER AUTHORIZING EMERGENCY USE
OF CASH COLLATERAL AND PROVIDING ADEQUATE PROTECTION

(Gencral Motors Corporation (“GM™), by ils attorneys, Honigman Miller Schwartz and
Cohn LLP, requests thal the court enter an order compelling the Debtor to comply with this
Court’s Order Authorizing Emergency Use of Cash Collateral and Providing Adequate
Protection (the “Cash Collateral Order™) entcred by this Court on Seplember 25, 2006 and
allowing GM to take possession of its tooling, the Dedicated Equipment that has been purchased
by GM (the “Purchased Dedicated Hquipment™), and its inventory bank of parts. In support
hercof, GM states:

INTRODUCTION

Pursuant to the terms of the Cash Collateral Order, this Court ordered the Debtor to
release to GM its tooling, the Purchased Dedicated Equipment (as defined in the Cash Collateral
Order), and the inventory bank of parts. Notwithstanding (he express terms of the Cash
Collateral Order, the Debtor has refused (o release the Purchased Dedicated Equipment causing a
disruption to GM’s carcfully choreographed transition of production from the Debtor’s
manufacturing facility. On Tuesday morning, October 3, 2006, the Debtor’s counsel advised that

the Debtor intended to converl the pending casc to a voluntary Chapter 11 and that the Debtor




would release the Purchased Dedicated Equipment upon the entry of an order of this Court
reaffirming the Cash Collateral Order. The Consent Order for Relief Pursuant to 11 U.S.C.
& 303 and Approving the Withdrawal of Union Stamping & Assembly, Inc.’s Motion to Dismiss
Involuntary Chapter 11 was cntered at 2:30 p.m. on October 3, 2006. Notwithstanding the entry
of the above Order, the Debtor has not released the Purchased Dedicated Equipment.

GM has facilitated the critical funding provided under the Cash Collateral Order
conditioned upon the Order clearly setting forth GM’s rights to immcdiately remove the
Purchased Dedicated Equipment, tooling and inventory bank. Continued (ailure to comply with
the terms of the Cash Collateral Order will cause irreparable damage to GM without any
cognizable benefit to Deblor. Accordingly, GM requests that the Court enter an order requiring
the Debtor to comply with the Cash Collateral Order and immediately release the Purchased
Dedicated Equipment.

BACKGROUND

This Court approved the following provision of the Cagh Collateral Order:

Upon remitting the applicable Equipment Cash Collateral, each
Major Customer shall have the immediate right to remove their
respeclive Dedicated Equipment. In addition, (i) cach Major
Customer shall have the immediate right to remove any tooling,
fixtures, gauges and related items that Union has previously
acknowledged are owned by the Major Customer, and (ii) subject
to eniry of this Order, Union shall ship paris banks as requested by
the Major Customcers,

Order Authorizing Emergency Usc of Cash Collateral and Providing Adcquate Protection, 13

(emphasis added).
Tn reliance on Paragraph 13 of the Cash Collateral Order, through GMAC/CF, facilitated
the Debtor in obtaining lunding for critical expenses. Tt was GM’s understanding that the Debtor

would proceed to effectuate the resourcing of production of GM’s component parts, by removing



GM owned tooling from the Debtor’s machinery and equipment and dismantling certain
machinery and cquipment in preparation for shipment to GM’s successor supplicr. GM has
arranged for a steady flow of trucks to arrive at Debtor’s manufacturing facility to remove these
iterns and has successor suppliers standing by lo begin assembling the cquipment in order to
begin producing parts for GM, The timing of this transition is critical because GM must rely on
its limited inventory bank to satisfy its current production releases during the period that Debtor
i$ not opcrating.

| At the eleventh hour, without any plausible excuse, the Debtor has now disrupted GM’s
resourcing plan by refusing to release the Purchased Dedicated Equipment, despite having
acknowledged that GM or its successor supplier have paid for such items and that the Cash
Collateral Order affords GM the immediate right to take possession.

At approximately 3:30 p.m. on Tucsday, October 3, 2006, Debtor’s counsel informed
counsel for GM that the Court has entered an order continuing the effect of the Cash Collateral
Order. Counsel for GM has asked {or written confirmation from counsel for the Debtor that in
view of the above order, the Debtor would immediately release the Purchased Dedicated
Equipment. As of the time of filing this Motion, such confirmation has not been received, and
based upon information and belief, the Debtor has refused to release the Purchased Dedicated
LEquipment.

LEGAL STANDARD

It is axiomatic that a court possesses the inherent authority to enforce its own orders. fn

re Protarga, 329 B.R. 451, 479 (Bankr. D. Del. 2003) (citations omitted). Further, 11 U.8.C.

§ 105(z) provides thal a bankruptey court is authorized to issue any order, process or judgment

necessary to carry out the provisions of thc Bankruptcy Code. Pursuant to section 105(a) a




bankruptcy court has the power and the jurisdiction to enforce its valid orders, and like a court of

equity, the power to amend, modify, or vacate its earlier orders."

RELIEF REQUESTED

(GM requests that the Court enter an order compelling the Debtor to comply with its
obligations under the Cash Collateral Order as follows:

1. Immediately relcasing to GM all Purchased Dedicated Equipment, including, but
not limited to, the machinery and equipment described on the list attached as Exhibit A;

2. Releasing upon GM’s request any tooling, fixturcs, gauges, and related items that
the Deblor has previously acknowledged to be owned by GM;

3. Shipping all inventory bank parts as produced to a located directed by GM,; and

4, Awarding to GM its legal fecs and expenses incurred on account of Debtor’s
deliberate disregard of the Cash Collateral Order.

Respectfully submitted,

HONIGMAN MILLER SCHWARTZ AND COHN LLP

A

Robert B. Weiss (P28249
2290 First National Building
660 Woodward Avenue
Detroit, MI 48226-3506
(313) 465-7640

Dated: October 4, 2006

DETROIT 23305013

Vin re Radco Merch, Serv., Inc., 111 B.R. 684, 689 (Bankr. N_D. 1l 1990); See also in re Marcus Hook Dev. Park,
943 F.2d 261, 265-266 (3d Cir. 1991) (same) citing Radco, Protarga, 329 B.R. at 479 (same) citing Radeo and
Marcus Hook, Precision Indus. v. Qualitech Steel (In re Qualitech Steel), No. IP00-0247-C-H/G, 2001 WI. 699881,
at *6 (5.D. Ind. Apr. 24, 2001) (same), rev'd on other grounds 327 F.3d 537 (7" Cir. 2003).
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| Program ASM Part # Description
BB IRB 6400 rabot wilh control, cables, matar contrals, %
with anuc Arciiate 100iB robot with R3S, 4200 hours, H
Lincoln Powerwsve FA55] power source with tables and |
GMX-381 IT 15835082 |fixtures i
ARG IRB 6400 robot with ¢ontrol, cables, motor controis,
10337185, (M7, 2.8/120 with Banner 75 KVA shot weldar and nut  §
GMX-211 1337186 [feedar - ;i
10312515, 3
GMX-211 10372516 [(2) Bannar 75 KVA spat welders with nut feeders i
15824808, 4
GMX-211 16BZ4B88  |C3WI anginesting fixture with Emhart slud welder
10337227,
GMX-Z211 103372208 |Mut walder with Automatic nut feedar
ABE IRB 6400 robot witth control, cables, mator contrd!s,
15251407, |MaY, 2.4/150, 1998, 2181 howrs, dual station, Medwid
GMX=322 15251408 3005 AC welting contral with Banner 75 KVA spot wekler
(4} ARB IRE 6400 MA7A, 2.4/150 robots with cantral, cables
15265663, motor cantrols, with AB Panelview 900, (3) Bannar 76 KA
G332 15066654  |+pot welders, cages, tables fxiures
1524852,
GihiX-322 15248655 |{6) ABB IRB 6400
(3} ABB IRE 6401 robuats with control, cablas, motor
controls, AB #analviaw 900, Banner 73 KVA spot welder
GhX-322 15263567 with Nut feeder (some paris not located a1 plant)
15793537,
GMX-001/2 15793538 |{1) ABB IRB 6490 wilh nut feeder
. 15783639,
GMX-001/2 15783940 |{2) ABB IRB &400
Automatic Lift gate assembly cell includes {14) ABE
IRBGA00 MOS8, 1000, 2.4/150 rahots with conirols, molor
controts, cables, and (3} ingersoll Rand air compressars,
raceiving tanks, mezzanine, welding powear sources,
GM Othar 15201297 1F Mekdweld controls
15201208,  [Woolant water chiller, (2} cripers, autamatic celt (specializad
G Other 15201249 |call)
22723706, |(2) Banner 75 KVA spat welders and ABB IRB 6400 MO7A
GM Other 23773707 |2.4/150, 1998 robat with controls, Panalview B00 ganircl
22724044,
GX-381 2272484% |[Benner 73 KYA spot welder
22724962,
EMX-381 22724963  |Bannes 75 KVA spol welder
21897812,
GMX-381 21897813 |Not Lavated at Plant (DJ not sea of Value)
237244973,
15916802, |ABB IRBES400, 2.4/150 rabot with control, molor contrals
LaM3-381 159168903 |and cables, with Banher ¥5 KA spot waaldar
15821044,
15E21043,
16621040,
15821039,
15821037,
15821038,
14821041, |Foam Machine includes, Mativair chilar Mod MPCAZL00,
GMX-381 15821047 |Guamer rity cell RX series foam maching, tumtable
{2} Fanuc Arceate 100iB with RJI3iB control, welding
GMX-3d1 15#80135  |turniable, Panetview 900 control, fixtures, et
1EBGATB7, [Banner 76 KA apot welder and Technotren Seres T2050
GMX- 381 15863788  |apot walder
22721160,
GMX-361 92721161  |Banner 75 KVA spol welder




Program ASM Part # Description

22700300, [ABB IRB 6400 MB7A 2.4/150, 19498 rabot with control,
22700301,  jmolar gantrols, cables and Fanuc Arcmate 100iB robot with
22700304, |RJ3ib control, table and fixtures, Bannar 756 KVA spot

GMX-381 22700305  lwelder
15885451,
15805452, |Two station peg welder, did not sea assel assovialed with
M X381 22721202 |22721202 :
ABB IRBG4AO0 robaot, MATA, 2.4/150, 1998 with conirof,
GMA381 22724600  |motor controls, cables and GWI 4 stalion welding system
15131188, [ABB IRBG4O0 MAg 2.4/150, 1949 robat, 3000 haourg with
M Cther 15131199  |finiures &nd tables
GWI Enginesring 2 stage nutweld machine with 2 tatles
G4 Other 15095576  [and AB touch screen
GM Other 15113805  {Three stage peq weldar
16876351, [(3) ABB IRB G600 robots, M2000, teach pendant, 2004
1GM Other 15875382  |robols with tables, cage, convayirs, AB Panelview 550

{2} My-Tak aystem three station walding slations {ather
asyoclated equipment indicated per plant that was not

GM Qther 15732160 |included a5 part of the equiprment}
15117138, |ABB IRBE400, MB4A robot with cantrol, motor controls,
GM Oihae 15117149 |cables, and {2) Bannot spot weldars

ABB IRBGA00 robol, M98, 2.8/120 with control, motor
controls, cables and ARE IRB440, M84, M4 control,
GM Other 4710, 4712 {1.95/45, 4400 hours, with Hemm machine




