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(18) Vessel monitoring system re-
quirements; 

(19) Limits or restrictions on the har-
vest of herring for specific uses; 

(20) Quota monitoring tools, such as 
vessel, operator, or dealer reporting re-
quirements; 

(21) Permit and vessel upgrading re-
strictions; 

(22) Implementation of measures to 
reduce gear conflicts, such as manda-
tory monitoring of a radio channel by 
fishing vessels, gear location reporting 
by fixed gear fishermen, mandatory 
plotting of gear by mobile fishermen, 
standards of operation when conflict 
occurs, fixed gear marking or setting 
practices; gear restrictions for certain 
areas, vessel monitoring systems, re-
strictions on the maximum number of 
fishing vessels, and special permitting 
conditions; 

(23) Limited entry or controlled ac-
cess system; 

(24) Specification of the amount of 
herring to be used for roe; and 

(25) Any other measure currently in-
cluded in the FMP. 

(e) Emergency action. Nothing in this 
section is meant to derogate from the 
authority of the Secretary to take 
emergency action under section 305(e) 
of the Magnuson-Stevens Act.

Subpart L—Management Meas-
ures for the Spiny Dogfish Fish-
ery

SOURCE: 65 FR 1570, Jan. 11, 2000, unless 
otherwise noted.

§ 648.230 Catch quotas and other re-
strictions. 

(a) Annual review. The Spiny Dogfish 
Monitoring Committee will annually 
review the following data, subject to 
availability, to determine the total al-
lowable level of landings (TAL) and 
other restrictions necessary to assure a 
target fishing mortality rate (F) of 0.2 
in 1999 through April 30, 2000, a target 
F of 0.03 from May 1, 2000, through 
April 30, 2004, and a target F of 0.08 
thereafter will not be exceeded: Com-
mercial and recreational catch data; 
current estimates of F; stock status; 
recent estimates of recruitment; vir-
tual population analysis results; levels 
of noncompliance by fishermen or indi-

vidual states; impact of size/mesh regu-
lations; sea sampling data; impact of 
gear other than otter trawls and gill 
nets on the mortality of spiny dogfish; 
and any other relevant information. 

(b) Recommended measures. Based on 
this review, the Spiny Dogfish Moni-
toring Committee shall recommend to 
the Joint Spiny Dogfish Committee a 
commercial quota and any other meas-
ures including those in paragraphs 
(b)(1)-(b)(5) of this section that are nec-
essary to assure that the F specified in 
paragraph (a) of this section for the up-
coming fishing year (May 1 through 
April 30) will not be exceeded. The 
quota may be set within the range of 
zero to the maximum allowed. The 
measures that may be recommended 
include, but are not limited to: 

(1) Minimum or maximum fish sizes; 
(2) Seasons; 
(3) Mesh size restrictions; 
(4) Trip limits; or 
(5) Other gear restrictions. 
(c) Annual fishing measures. The 

Councils’ Joint Spiny Dogfish Com-
mittee shall review the recommenda-
tions of the Spiny Dogfish Monitoring 
Committee. Based on these rec-
ommendations and any public com-
ments, the Joint Spiny Dogfish Com-
mittee shall recommend to the Coun-
cils a commercial quota and, possibly, 
other measures, including those speci-
fied in paragraph (b) of this section, 
necessary to assure that the F specified 
in paragraph (a) of this section for the 
upcoming fishing year (May 1 through 
April 30) will not be exceeded. The 
commercial quota may be set within 
the range of zero to the maximum al-
lowed. The Councils shall review these 
recommendations and, based on the 
recommendations and any public com-
ments, recommend to the Regional Ad-
ministrator a commercial quota and 
other measures necessary to assure 
that the F specified in paragraph (a) of 
this section for the upcoming fishing 
year will not be exceeded. The Coun-
cils’ recommendations must include 
supporting documentation, as appro-
priate, concerning the environmental, 
economic, and other impacts of the 
recommendations. The Regional Ad-
ministrator shall initiate a review of 
these recommendations and may mod-
ify the recommended quota and other 
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management measures to assure that 
the target F specified in paragraph (a) 
of this section will not be exceeded. 
The Regional Administrator may mod-
ify the Councils’ recommendations 
using any of the measures that were 
not rejected by both Councils. After 
such review, NMFS shall publish a pro-
posed rule in the FEDERAL REGISTER 
specifying a coastwide commercial 
quota and other measures necessary to 
assure that the F specified in para-
graph (a) of this section will not be ex-
ceeded. After considering public com-
ments, NMFS shall publish a final rule 
in the FEDERAL REGISTER to implement 
such a quota and other measures. 

(d) Distribution of annual quota. (1) 
The annual quota specified according 
to the process outlined in paragraph (a) 
of this section shall be allocated be-
tween two semi-annual quota periods 
as follows: May 1 through October 31 
(57.9 percent) and November 1 through 
April 30 (42.1 percent). 

(2) All spiny dogfish landed for a 
commercial purpose in the states from 
Maine through Florida shall be applied 
against the applicable semi-annual 
commercial quota, regardless of where 
the spiny dogfish were harvested. 

[65 FR 1570, Jan. 11, 2000, as amended at 66 
FR 22476, May 4, 2001; 67 FR 30616, May 7, 
2002]

§ 648.231 Closures. 

The Regional Administrator shall de-
termine the date by which the quota 
for each semi-annual period described 
in § 648.230(d)(1) will be harvested and 
shall close the EEZ to fishing for spiny 
dogfish on that date for the remainder 
of that semi-annual period by pub-
lishing a notification in the FEDERAL 
REGISTER. Upon the closure date and 
for the remainder of the semi-annual 
quota period, no vessel may fish for or 
possess spiny dogfish in the EEZ, nor 
may vessels issued a spiny dogfish per-
mit under this part land spiny dogfish, 
nor may dealers issued a Federal per-
mit purchase spiny dogfish from ves-
sels issued a spiny dogfish permit 
under this part.

§ 648.232 Time Restrictions. [Reserved]

§ 648.233 Minimum Fish Sizes. [Re-
served]

§ 648.234 Gear restrictions. [Reserved]

§ 648.235 Possession and landing re-
strictions. 

(a) Quota Period 1. From May through 
October 31, vessels issued a valid Fed-
eral spiny dogfish permit specified 
under § 648.4(a)(11) may: 

(1) Possess up to 600 lb (272 kg) of 
spiny dogfish per trip; and 

(2) Land only one trip of spiny 
dogfish per calendar day. 

(b) Quota Period 2. From November 1 
through April 30, vessels issued a valid 
Federal spiny dogfish permit specified 
under § 648.4(a)(11) may: 

(1) Possess up to 300 lb (136 kg) of 
spiny dogfish per trip; and 

(2) Land only one trip of spiny 
dogfish per calendar day. 

(c) Regulations governing the har-
vest, possession, landing, purchase, and 
sale of shark fins are found at part 600, 
subpart M, of this chapter. 

[66 FR 22476, May 4, 2001, as amended at 67 
FR 6201, Feb. 11, 2002]

§ 648.236 Special Management Zones. 
[Reserved]

§ 648.237 Framework provisions. 

(a) Within season management action. 
The Councils may, at any time, ini-
tiate action to add or adjust manage-
ment measures if they find that action 
is necessary to meet or be consistent 
with the goals and objectives of the 
Spiny Dogfish FMP. 

(1) Adjustment process. After the 
Councils initiate a management ac-
tion, they shall develop and analyze ap-
propriate management actions over the 
span of at least two Council meetings. 
The Councils shall provide the public 
with advance notice of the availability 
of both the proposals and the analysis 
for comment prior to, and at, the sec-
ond Council meeting. The Councils’ 
recommendation on adjustments or ad-
ditions to management measures must 
come from one or more of the following 
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