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Phone
206/615-2455


Fax
206/615-2466


Date
-SAMPLE-
Name
Title

Tribe

Address

City, State, Zip
SUBJECT:
Project Title

Contract Number


NOTICE OF MATERIAL NON-COMPLIANCE AND SUSPENSION OF WORK

Dear Chairman ______________:
This is to inform you that the ______________Tribe is in material non-compliance with the terms of the subject contract as described herein:
1. Failure to submit timely quarterly financial and progress reports; 
2. Failure to submit National Environmental Protection Agency  (NEPA) and historical preservation documents;

3. Failure to progress, provide updated schedules or request a change to the contract; and

4. Material incomplete 65% construction design document submittal. 

Financial and Progress Reports
Part 130 A. Reporting, prescribes the requirements for quarterly financial, SF 269(A), and progress reports.  The reports shall contain a narrative of the work accomplished, including but not limited to descriptions of the contract progress, major contracts, and modifications implemented during the reporting period, and total funds expended for the project. The Tribes shall also provide copies for the information of the government: an initial schedule of values and updates as they may occur, an initial construction schedule and updates as they occur, and the initial work and payment schedule as they may occur. 
The only financial report, 269-A, received by IHS is for the quarter(s) ending ___list______; 

Progress reports received by IHS are for the quarters ending ______list___________. 
National Environmental Policy Act 

Part 100 A. 5th paragraph, in part, prescribes that the Tribe  will secure and obtain, subject to Part 130 D, all environmental and historic preservation clearances necessary for the IHS to make a NEPA determination prior to submission of the final construction documents for approval.
 Part 130 D.  2nd paragraph, in part, prescribes that the Tribe will provide all necessary information and documentation, to the Designated IHS Project Officer, for the IHS to make a NEPA determination.

The IHS Project Officer has provided a checklist and questionnaire to the Tribe on _____ different occasions: List Dates.  Completion of the checklist and questionnaire would have met the requirements by the Tribe for IHS to make a determination concerning NEPA and Section 106 of the National Historic Preservation Act.  IHS has not received any information or documentation from the Tribe to make this determination. 
Contract Schedule

Attachment D, contract deliverables and performance schedule are significantly behind schedule.
Part 130 E prescribes in part that a formal modification to the contract is required when there are schedule changes within ______ of any phase of the performance period.
The project is approximately _________ days behind the ___date___ revised project schedule and more than ____________ behind the original contract schedule.
In recent consultation with the Tribe, the Tribe has proposed to further delay construction of the project for approximately _______ beyond the current schedule.  IHS has requested schedule updates with no response from the Tribe.  The last IHS effort to obtain an updated schedule was by letter to Tribe  dated_______________, which requested an updated schedule to be submitted by ____________.  As of this date, IHS has not received an updated schedule.    
Design Submittals

The 65% construction design document submittal was scheduled to be complete on ____________.  A 65% construction design document submittal was received by IHS on ____________ and was determined materially incomplete and rejected by letter dated ______________.  

This letter serves to provide _Tribe_  with the advance written notice of impending action to suspend work for material non-compliance of the subject contract pursuant to 25 CFR Part 900.131 (b) (11) (ii) and to provide the __Tribe__ the opportunity to correct the problem.  

To avoid suspension of the contract, the __Tribe__ must provide the following by ____date__:
1. A revised schedule and plan for the Project per Part 130 E of the contract.   It is likely that a contract modification will be required.  Per Part 130 E of the contract, a request for change order must be also submitted listing the following: a description of the change, why the change order is needed, estimated cost of the change order and increase to the tribal share of funds that will be used to support the cost or a statement that there are no associated costs of the extension, additional time required as a result of the change and signature of the person authorized to enter into the change order agreements by the Tribes.
2. A detailed action plan which will lead to completion by the Tribe of necessary information and documentation for IHS to make the final NEPA determination.   This plan needs to include the information required by Attachment B. 8, of the contract to ensure compliance with Section 106 of the National Historic Preservation Act of 1966, Executive Order 11593, and the Archaeological and Historic Preservation Act of 1974.  The action plan must identify: tasks to be performed, responsible individuals for completing the task, and a delivery date for completing the task.
3. A plan for submission of all delinquent quarterly financial and progress reports.

Assign specific responsibility for submission of these reports to an individual and describe what controls will be implemented to ensure timely submission in the future.

4. Provide a plan and schedule for complete submission of the 65% construction design document submittal.
Failure to provide complete and accurate information may result in suspension of work per 25 CFR Part 900.131 (b) (11).

Technical assistance may be requested by contacting ___________, IHS Designated Official for Technical Matters by telephone at (   ) ___-____.
If there are any questions regarding this letter or other contractual concerns, please contact me by telephone at (___) ___-_____. 

Sincerely,

Name
Contracting Officer
cc:
IHS Technical Official for Technical Matters
IHS Program Director

IHS Area 

Tribe’s Designated Officials under the Contract
_956464864.doc
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