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June 12, 2008

The Pennsylvania Federation of Sportsmen’s Clubs (PFSC), representing over 101,000 sportsmen, women and conservationists, fully supports the proposed change to allow concealed carry firearms in National Parks and Wildlife refuges; however we feel the proposed regulation should be amended.
Points of concern:

1: The proposed regulation contains language concerning "analogous state lands" that is irrelevant to the proposed change in both policy and regulation. This issue is purely federal in nature. Regulations must be subservient to both statutory and constitutional law. The current regulation clearly recognizes the "keep arms" provision of the 2nd Amendment of the United States Constitution, but fails completely to honor the "bear arms" guarantee secured by the 2nd Amendment. The proposed regulation would assimilate ONLY a state granted privilege to carry a concealed firearm in states where a permit or license is granted to do so or where it is not illegal to do so at the state level. Since current National Park Service enabling legislation allows NPS law enforcement personnel to enforce both state and federal law, the "analogous state lands" language is both superfluous and irrelevant to the change in policy and regulation. This superfluous language was not requested by the Petitioners to amend the National Park Service weapons regulations http://www.vcdl.org/pdf/VCDLPRM_010408.pdf nor was it requested or approved, sanctioned or even tacitly ignored by the United States Senate who requested this change on behalf of the United States Citizens -http://www.bighammer.net/images/022208_Kempthorne_response.pdf
2: The proposed regulation changes present a requirement that firearms may only be loaded when concealed. This presents a conflict of common sense and legal doctrine. Should an off duty state or local law enforcement officer, or out of jurisdiction law enforcement officer who is carrying a firearm under the Law Enforcement Officer's Safety Act, or other permitted citizen otherwise lawfully transiting, entering or visiting a park or wildlife refuge expose the firearm in any way, including self defense, or inadvertent exposure they would be in violation under the NPS proposed language. 

The current regulation prohibits off duty state or local law enforcement officer, or out of jurisdiction law enforcement officer who is carrying a firearm under the Law Enforcement officer's Safety Act, or a citizen otherwise lawfully transiting, entering or visiting a park or wildlife refuge. The proposed regulation would permit the persons to have a loaded, operable & concealed firearm, but then place them in legal jeopardy in the event they were forced to use it or if it were exposed inadvertently such as in normal activity. 
3: The proposed regulation "analogous state lands" unnecessarily complicates administration of Parks weapons regulations. The changed regulation should seamlessly assimilate the law of the state in which the park or wildlife refuge resides without having to maintain a list of current state park or similar "analogous" lands at the federal level.
4: Some opponents of this change, including some Park Service unit superintendents have commented they don't see a need for this change and why would a person need a weapon in a park. This of course is a false premise. There have been murders, rapes, robberies, drug smugglers, and other crimes in National Parks. Further, the National Park Service has publicly stated it "[NPS] cannot guarantee the safety of ... park visitors" 

Documented in NPS Intermountain region FOIA response IMR/08-51 dated 02/01/08. In the response, officials from the Organ Pipe Cactus National Monument admit that they require researchers to sign a waiver that they will not hold the government / NPS liable if they are injured or killed by border crossers or other criminals. They go on to admonish that NPS cannot guarantee the safety of researchers or assistants. 

See - http://www.bighammer.net/images/020608_NPS_permit.pdf

See also - http://www.bighammer.net/images/020608_NPSFOIA_notsafe1.pdf

Additionally, the Petitioners to amend the National Park Service Weapons regulations have twice shown to the Department of the Interior that crime is all too common in National Parks despite what statistics are thrown out by NPS. See -http://hkshooter.net/nps/crime.html data submitted with the previous and 2008 petition to amend the National Parks weapons regulations. One thing is certain, regardless of statistics if you are one of the victims in a National Park it won't matter to you how safe they are or aren't. It will matter that it happened to you.

5: The proposed regulation does not address those whose domiciles lie within, or adjacent to NPS managed lands. Under the proposed regulation, citizens who live on the Outer Banks of North Carolina, Ocracoke Island, Oak Island, or Cape Cod National Seashore and many more NPS managed lands would be in violation of the proposed regulation the moment they walked outside their house if the firearm was not loaded & concealed. 

See - http://www.moffatcountysheriff.com/brookstocomstock.htm 

See also - http://www.moffatcountysheriff.com/npstomantle.htm

For all of the above reasons, the Department of the Interior & National Park Service should amend the current regulation concerning weapons as follows:

Title 36--Parks, Forests, and Public Property 

CHAPTER I NATIONAL PARK SERVICE, DOI

PART 2 RESOURCE PROTECTION, PUBLIC USE AND RECREATION

1. The authority citation for part 2 continues to read as follows:

AUTHORITY: 16 U.S.C. 1, 3, 9a, 17j-2, 462. 

2. Amend § 2.4 by adding a new paragraph (h) to read as follows:

§ 2.4 Weapons, traps and nets.

 (h) A person may possess, carry, and transport loaded, and operable firearms or other weapons within a national park area in the same manner, and to the same extent, that a person may lawfully possess, carry, and transport loaded and operable firearms or other weapons in the state in which the federal park, or that portion thereof, is located, provided that such possession, carrying and transporting otherwise complies with applicable federal and state law.

 (e) A person may possess, carry, and transport loaded, and operable firearms or other weapons within a national wildlife refuge in the same manner, and to the same extent, that a person may lawfully possess, carry, and transport loaded and operable firearms or other weapons in the state in which the federal wildlife refuge, or that portion thereof, is located, provided that such possession, carrying and transporting otherwise complies with applicable federal and state law.
By amending the National Parks & wildlife refuge weapons regulations as above without the superfluous "analogous state lands" language the regulation accomplishes the goals as stated in the published amendment "purposes", eliminates the need for complex verification of state law and regulation of all 50 states' State Parks rules at the federal level, and creates a rule that is more respective of both the citizens and the States.


Thank you for considering our concerns.
Sincerely,
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Melody Zullinger, Executive Director
