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CHAPTER 1.   GENERAL
1-1
PURPOSE.  This handbook prescribes Departmental policies and procedures to be followed in the procurement of personal property and nonpersonal services.  This guidance supplements the direction provided in the Federal Acquisition Regulation (FAR), Title 48, Chapter 1 of the Code of Federal Regulations (CFR) and the HUD Acquisition Regulation (HUDAR), Title 48, Chapter 24 CFR.  The FAR and HUDAR shall be the primary sources of procurement policy and procedural guidance for all Departmental contract actions governed by them and shall take precedence where any guidance provided in this handbook conflicts with them.  This handbook does not seek to duplicate the detailed content of other sources of formal policy (e.g., regulation, Executive Order, statute) or Departmental procedures (e.g., OCPO Acquisition Instructions).  Where such detailed guidance exists, the handbook will normally reference the source of the guidance.  In some cases, other sources may be excerpted to provide a context for the handbook’s guidance.

1-2
APPLICABILITY.  The FAR sets forth uniform policies and procedures applicable to Federal agencies in the procurement of personal property and nonpersonal services (including construction).  The policies and procedures contained in this handbook apply to all procurements of supplies and services which are subject to the FAR and which are processed by the Office of the Chief Procurement Officer (OCPO), the Department’s Field Contracting Operations, and any other Departmental entities (e.g., Administrative Officers) to which contracting authority has been redelegated in accordance with published Departmental redelegation authority.  The Senior Procurement Executive (i.e., the Chief Procurement Officer; see paragraph 1-4.B.1) may waive procedures that are not mandated by statute or regulation.  Requests for waivers of the requirements of this handbook shall be submitted in writing to the Chief Procurement Officer.

1-3
ACRONYMS AND DEFINITIONS OF TERMS.  The following acronyms and terms used in this handbook shall have the meanings set forth below:  


“Accounting Office” means the Office of  the Assistant Chief Financial Officer for Accounting and includes that Office's field components (e.g., CFO Accounting Center in Fort Worth, Texas).


“Acquisition” means acquiring by contract supplies or services (including construction) by and for the use of the Federal Government through purchase or lease, whether the supplies or services are already in existence or must be created, developed, demonstrated, and evaluated.  Acquisition begins at the point when agency needs are established and includes the description of requirements to satisfy agency needs, solicitation and selection of sources, award of contracts, contract financing, contract performance, contract administration, and those technical and management functions directly related to the process of fulfilling agency needs by contract. 


“ARD” means Administrative Resources Division within an ASC.


“ASC” means Administrative Service Center.


“CFO” means the Chief Financial Officer.


“CIO” means the Chief Information Officer.


“CMRB” means the Contract Management Review Board, the Departmental entity responsible for reviewing and approving strategic procurement plans and significant actions (see paragraph 4-1.A.2.)


“Contract” means a mutually binding legal relationship obligating the seller to furnish the supplies or services (including construction) and the buyer to pay for them.  It includes all types of commitments that obligate the Government to an expenditure of funds.  The term includes, but is not limited to, contract awards and notices of awards, job orders or task letters issued under basic ordering agreements, letter contracts, orders, such as purchase orders, under which the contract becomes effective by written acceptance or performance, and bilateral contract modifications.  Contracts do not include grants and cooperative agreements covered by 31 U.S.C.6301, et seq.  For descriptions of various types of contracts, see FAR Part 16.


“Contract Specialist” means an employee of a HUD contracting office who acts as the Contracting Officer’s representative with regard to procurement matters, and who is responsible for the day-to-day award and/or administration of contracts.  The Contract Specialist performs many of the substantive contracting duties and functions for which the Contracting Officer is ultimately responsible (e.g., preparing solicitations, evaluating proposed costs or prices, conducting negotiations, preparing determinations and contract documents, etc.).  The Contract Specialist may have delegated authority to execute contract actions that financially obligate the Government.


“Contracting Activity” means an organizational unit of the Department to which the Secretary has delegated broad authority to purchase or contract for supplies and services as established by the published HUD Delegations of Procurement Authority and the HUDAR.  The OCPO’s Headquarters contracting operations and the Field Contracting Operations are HUD’s contracting activities.


“Contracting Office” means a HUD office that awards and/or administers a contract for supplies or services.


“Contracting Officer” means a HUD employee expressly authorized to enter into, administer and/or terminate contracts and make related determinations and findings.  The term includes certain authorized representatives of the contracting officer (e.g., Contract Specialist) acting within the limits of their authority as delegated by the Contracting Officer.  Within HUD, Contracting Officer authority is delegated from the Secretary through the Senior Procurement Executive (Chief Procurement Officer) and the cognizant Head of Contracting Activity.  All delegations must be in writing. 

“CPO” means the Chief Procurement Officer.


“Department” means the Department of Housing and Urban Development.


“E.O.” means Executive Order issued by the President of the United States.


“FCO” means Field Contracting Operations (see section 8-2).


“Field” refers to those HUD activities and functions conducted outside of HUD Headquarters.  Such activities and functions may or may not be organizationally assigned to Headquarters. 


“FHA” means the Federal Housing Administration.


“FR” means the Federal Register.


“Government” means the U. S. Government or Federal government unless otherwise indicated.

“GSA” means the General Services Administration.


“GTM” means Government Technical Monitor as defined at HUDAR Subpart 2402.1  (see section 11-2).


“GTR” means Government Technical Representative as defined at HUDAR Subpart 2402.1 (see section 11-2).  (Note:  The term is synonymous with Contract Oversight Specialist, which is occasionally used in HUD to denote the same function.)


“HCA” means Head of the Contracting Activity (see paragraph 1-4.B.2).

“HPS” means the HUD Procurement System, the database system used to record and report information on HUD’s contract actions exceeding the SAP threshold (see also SPS).


“IAA” means Interagency Agreement  (see section 6-3).


“IFB” means “Invitation for Bids,” the document used by the Contracting Officer to solicit offers from prospective offerors for a contract awarded through sealed bidding (see FAR Subpart 14 for detailed information).


“IT” means Information Technology as defined at FAR Subpart 2.1.  It includes IT equipment and related supplies, services and software  (see section 6-4).


“LPTA” means the lowest price technically acceptable, the negotiated contracting selection process under which the technically acceptable proposal with the lowest evaluated price is selected for award (see FAR 15.101-2 and paragraph 5-7B).


“Negotiated contracting” and “negotiation” have the meaning provided at FAR Part15.

“OAMS” means the Office of Administration’s Office of Administrative and Management Services.

“OCFO,” means the Office of the Chief Financial Officer.

“OCIO,” means the Office of Administration’s Office of the Chief Information Officer.

“OCPO,” means the Office of the Chief Procurement Officer.

“Offer” means a response to a solicitation that, if accepted, would bind the offeror to perform the resultant contract.  Responses to IFBs are offers called "bids" or "sealed bids."  Responses to RFPs are offers called "proposals."  (Note:  Responses to requests for quotations (simplified acquisitions) are considered to be price quotations and not offers.)


“Offeror” means a business concern, individual or other organization that submits an offer for consideration for award of a contract.  The term means a bidder when used in the context of sealed bidding.


“OFPP” means the Office of Federal Procurement Policy within the Office of Management and Budget.


“OGC” means the Office of General Counsel.  Except as otherwise specifically indicated, OGC refers to both the Headquarters component and the Assistant General Counsels in the field.


“OIT” means the Office of Information Technology, within OCIO.


“OMB” means the Office of Management and Budget within the Executive Office of the President.

“PD” means property disposition and refers to HUD’s Multifamily acquired property programs.


“POH” means Primary Organization Head, a HUD official who is responsible for a major organizational component of HUD, and who reports directly to the Secretary or Deputy Secretary.  The Assistant Secretaries and equivalent Departmental management (e.g., Inspector General, General Counsel, President, GNMA, Chief Financial Officer, etc.) are POHs (see also HUDAR 2402.101).

“Procurement” (see “Acquisition”).


“Program Office” means the office within the Department that initiates and/or has primary responsibility for, or interest in, a procurement.  For Headquarters procurements, the program offices may be any of the various Assistant Secretary-level Offices (e.g., Community Planning and Development, Housing, Policy, Development and Research, Administration).  In the field, this office may be any program office located within a State or Area Office or other organizational level (e.g., Homeownership Center, Multifamily HUB) that has been authorized by its parent Headquarters office to obtain services or supplies via procurement contracts.  The primary program office for Field procurement is the Office of Housing or any of its field-based components.  When referring to procurement requisition processes (see Chapter 4), the term “program office” shall also mean the initiating office.


“Purchasing Agent” means a Departmental employee whose delegated contracting authority is limited to the simplified acquisition threshold ($100,000, see FAR Subpart 2.1), or a lower dollar amount as specified by the individual’s Certificate of Appointment.  As used in this handbook, the term does not mean a job or position title.

"Purchase order," when issued by the Government, means an offer by the Government, not the vendor, to buy supplies or services using simplified acquisition procedures.


“REO” means Real Estate Owned and refers to HUD’s Single Family acquired property program.


“RFP” means Request for Proposals (see FAR 15.203 for detailed information), the document used by the contracting office to solicit proposals from prospective offerors for a contract to be awarded through competitive negotiation.


“Sealed Bidding” is a method of contracting that employs competitive bids, public opening of bids, and awards (see also FAR Subpart 14.1).


“SAP” means simplified acquisition procedures, the various contracting methods prescribed in FAR Part 13.  SAP include, but are not limited to purchases using:  purchase orders; the Governmentwide commercial purchase card (see also paragraph 9-9.A).

“Simplified acquisition threshold,” means $100,000.

“SOW” means Statement of Work (see paragraph 5-3.D).


“SPE” means Senior Procurement Executive (see paragraph 1-4.B.1).

“SPS” means the Small Purchase System, the database system used to record and report information on HUD’s simplified acquisitions other than purchase card purchases.


“SSA” means Source Selection Authority, as defined at HUDAR Subpart 2415.303(a).  (Note:  Within HUD, this is also commonly referred to as the Source Selection Official.)


“TEP” means Technical Evaluation Panel as defined at HUDAR 2415.303(b).

1-4
POLICIES.


A.
General.



1.
Contracting Methods.  The Contracting Officer shall be responsible for determining the contracting method (i.e., simplified acquisition procedures, sealed bidding or negotiation) appropriate to each procurement in accordance with the applicable procedures set forth in FAR Parts 13, 14, 15.  In determining the contracting method, the Contracting Officer shall consider all relevant factors, such as the nature of the requirement, amount of available lead time, total estimated dollar value, ability to accurately estimate a fixed price, need for evaluation of factors other than price, etc.  The Contracting Officer shall also assess the suitability of the requirement to other available methods of acquisition, including task orders under existing contracts, interagency agreements and commercial item acquisition (see FAR Part 12). 

2.
Procurement Sources.  

a.
Contracting staff shall comply with all limitations or priorities set forth in the FAR (e.g., Parts 8 and 19) when soliciting sources.  When it is determined that required supplies or services are to be procured from the open market, it is the Department’s policy to solicit all known qualified sources by publicizing the requirements in accordance with FAR Part 5.  All synopses required by FAR Part 5 shall be made via the Federal Business Opportunities (FedBizOpps) system  (instructions for using FedBizOpps are available on the OCPO intranet site).   Notices of contracting opportunities and solicitations shall also be posted on the Department’s internet contracting site.  It is the Department’s policy that contracting activities not maintain lists of sources.  However, Contracting Offices may maintain source lists of sources for supplies and services routinely acquired using simplified acquisitions.

b.
The Contracting Officer shall ensure that reasonable steps are taken to facilitate adequate competition (e.g., pro-actively sending solicitations to known sources).  

c.
Sources shall not be included or excluded on the basis of race, creed, color, sex, age, disability, or national origin. 


3.
Contract Period (see also FAR Subpart 17.2).  Contracts for other than IT requirements are normally limited to a total period of five years.  HUDAR 2417.204 requires the approval of the SPE (i.e., CPO) for all contracts proposed to have a period greater than five years.  Contracts for IT requirements which exceed five years do not require the approval of the SPE when the contract period is consistent with the needs of the estimated IT system life as approved by the Director, OIT and as approved by the CMRB.  The request and justification for periods exceeding five years must be included in the CMRB clearance package for contracts that require CMRB approval (see paragraph 4-1.A.3).  If the requested contract does not require CMRB approval, the request and justification must be sent through the chain of command to the Deputy CPO.  
4.
Written Contracts.  All HUD contracts and contract actions must be in writing.


B.
Procurement Responsibilities and Authority.



1.
SPE.  In accordance with E.O. 12931, the CPO is designated as the Department’s SPE.  The SPE’s responsibilities are as follows:




a.
Procurement Reforms.  The SPE is responsible for establishing Departmental programs to assure implementation of all the reforms identified in E.O. 12931.  This includes initiatives to reduce the administrative costs and other burdens that the procurement function imposes on the Federal Government and the private sector.  The SPE may delegate the implementation of specific reforms to the HCAs.




b.
Policy Formation.  The SPE is responsible for all Departmental procurement regulations, policies, and procedures.



c.
Procurement Standards.  The SPE examines the Department’s procurement system to determine specific areas where Government-wide performance standards should be established and applied and participates in the development of Government-wide procurement policies, regulations, and standards.  The SPE also determines areas for developing procurement standards that are unique to the Department and promulgates those standards.  The standards are the criteria used for measuring operational effectiveness  (i.e., time, cost, quality, accuracy, quantity, and qualifications).




d.
Evaluation.  The SPE is responsible for establishing and maintaining a program of evaluation of all procurement activities within the Department against the standards described in B.1.c above.  The SPE may delegate the evaluation of the Department’s field contracting activities to the Field Contracting Operations Directors (see paragraph 8-3.D).  The SPE is also responsible for certifying to the Secretary that the Department’s procurement systems meet those standards. 




e.
Career Management.  The SPE is responsible for developing programs to enhance development of a professional acquisition work force within the Department and for assuring that the procurement personnel meet minimum levels of training and experience.  In accordance with OFPP Letter 92-3, “Procurement Professionalism Policy Program - Training for Contracting Personnel,” the Deputy Chief Procurement Officer is designated as the Department’s Procurement Career Manager and establishes the minimum training levels required for procurement personnel.




f.
Redelegation of Contracting Authority.  The SPE has redelegated contracting authority to the Heads of the Contracting Activities (HCAs) (see paragraph B.2 below).



2.
HCA.  The HCA is the HUD official who has the authority and responsibility for supervision and direction of the contracting activity.  The contracting activities within HUD are the OCPO and the three FCOs.  The HCAs within HUD are the CPO and the FCO Directors (see also HUDAR Part 2402).



3.
Program Office.  The program office is responsible for planning, developing and coordinating the requirement including:  obtaining all necessary clearances prior to submitting requests for contract services to the Contracting Officer; providing for any needed technical evaluation of offers; preparing and obtaining funding validation from the cognizant accounting office; designating the GTR and any GTMs; and, monitoring and evaluating contractor effort.  The head of the program office, or his/her designee, is normally the SSA for negotiated contract awards made using the “Tradeoff process” selection method (see FAR 15.101 and paragraph 5-7.B).  Program office heads shall also assure that staff assigned to serve as GTRs and GTMs have received adequate training to effectively and efficiently perform their functions in the award and administration of contracts to which they are assigned.



4.
Government Technical Representative (GTR) and Government Technical Monitor (GTM).  Chapter 11 contains the policies and procedures governing GTRs and GTMs.



5.
Contracting Officers.  Contracting Officers, acting within the scope of their delegated authority, are the exclusive agents of the Department authorized to enter into and administer contracts, interagency agreements, and modifications for the procurement of supplies and nonpersonal services (including construction).  Contracting Officers have the authority and responsibilities set forth in FAR Subpart 1.6.  The Contracting Officer is responsible for any or all actions necessary for effective contracting including solicitation of offers, and negotiation, award, administration, and closeout of contracts.  Functions not required to be performed by a Contracting Officer may be delegated to Contract Specialists, GTRs/GTMs, and other Departmental personnel (e.g., ordering officials) as permitted by the FAR and published Departmental delegations of authority. 



6.
Field Contracting Operations (see Chapter 8).



7.
Ordering Officials.  It may be appropriate for Departmental employees other than Contracting Officers to order supplies and services under existing indefinite-delivery type contracts (see FAR Subpart 16.5) and other contractual instruments (e.g., Interagency Agreements, see section 6-3; blanket purchase agreements, see section 9-10; term level-of-effort contracts using task specifications, see paragraph 6-5.C.2.a).   




a.
Contracting Officers may designate individuals to serve as ordering officials for specific HUD contractual instruments. These officials shall be designated in the instrument.





(1)
Program or other non-contracting staff may serve as ordering officials when:






(a)
All orders will be issued on a fixed-price basis;






(b)
The services and/or items for order are pre-priced or the order prices are based on established rates (e.g., labor rates fixed in the contract), catalog or market rates (e.g., print media advertising copy);






(c)
Funds have been obligated under the contract sufficient to cover the amount of the order; and,






(d)
All other terms are specified in the contract, i.e., not negotiated for individual orders.





(2)
Where the terms of the contract provide for, or require, negotiation of the price and/or other terms of orders, only individuals with a current and sufficient delegation of procurement authority may serve as ordering officials.




b.
Ordering officials who do not also have a delegation of procurement authority may not take any other actions with regard to the administration of a contract or other instrument, or in any other way obligate the Government, without prior authorization from the Contracting Officer.

c.
The ordering authority of an individual who also has delegated contracting authority may be included in the individual’s written delegation.

d.
When the GTR or GTM is authorized to issue orders or task specifications under a contract, the appointment memorandum (see paragraph 11-3.D) shall include this authority.



8.
The Office of General Counsel (OGC).  




a.
The OGC is responsible for providing legal advice on all matters pertaining to contracts and the procurement process.  Areas of responsibility include, but are not limited to:  acquisition strategy; source evaluation and selection documentation; unique solicitation and contract terms and conditions; protests of award; alternative dispute resolution; Contracting Officer final decisions; claims and disputes under contracts; and litigation.




b.
The Ethics Law Division (ELD) within OGC is responsible for developing, operating, and monitoring a Department-wide ethics program.  In the field, the Assistant General Counsels are designated as Agency Ethics Officials and perform many of the functions of the ELD.  Specific areas of responsibility include but are not limited to:





(1)
Providing counseling and training in ethics to Departmental staff;





(2)
Conducting annual ethics training including the prohibitions against participating in matters which employees have financial interests;





(3)
Collecting and maintaining a central repository for the following public and private disclosure forms:






(a)
Office of Government Ethics (OGE) Form 450, Confidential Financial Disclosure Report, form HUD-450-A, Supplement to OGE Form 450, or other financial disclosure certifications submitted by TEP members, GTRs, and procurement personnel (see paragraph 1-5.C); 






(b)
Standard Form (SF) 278, Public Financial Disclosure Report, filed by Presidential appointees confirmed by the Senate, Senior Executive Service (SES) and Schedule C employees involved in the procurement process (see paragraph 1-5.C); and,






(c)
OMB standard Form (SF) LLL, Disclosure of Lobbying Activities, filed by offerors and contractors under contracts that exceed $100,000. Specific guidance on the use of the SF-LLL is contained in FAR Subpart 3.8.  (Note:  Only disclosures of lobbying activities are to be sent to OGC/ELD.  The certification required by FAR 52.203-11 shall be maintained in the contract file.); and,





(4)
Reviewing and evaluating the disclosures in (3)(a) and (b) above.



9.
The Office of Inspector General (OIG).  As requested by the Contracting Officer, the OIG is responsible for performing, or having performed, field pricing reports as required by FAR Subpart 15.8.



10.
The Office of Small and Disadvantaged Business Utilization (OSDBU).  The OSDBU is responsible for implementing and administering programs under Sections 8 and 15 of the Small Business Act and for overseeing the Department’s socioeconomic procurement programs (see also Chapter 3).

11.  The Office of the Chief Financial Officer (CFO).  The CFO is responsible for the establishment and maintenance of records and accounts necessary to show the current status of allotments issued to each Assistant Secretary.  All proposed contracts and other actions leading to the commitment and obligation of HUD funds must be validated to provide assurance that funds are available for the proposed obligation as required by 31 U.S.C. 665.  OCFO’s Accounting Center in Fort Worth Texas is responsible for establishing and maintaining official contract obligation and payment files and processing payments under contracts other than the following:

a.
Contracts supporting the Office of Housing’s REO program (e.g., Property Management contracts);

b.
Contract payments made by the Office of Housing’s Cash Management and Investment Staff within the Office of Housing-FHA Comptroller; 

c.
Contract payments made by letter of credit;

d.
Payments made under GNMA contracts; and,

e.
Contract payments made on a basis other than submission of an invoice or voucher.


C.
Selection and Appointment of Contracting Officers, and Delegations of Authority.  Contracting Officers shall be selected and appointed in accordance with FAR Subpart 1.6 and HUDAR Subpart 2401.6.

1.
Governmentwide Commercial Purchase Card.  (Note:  The FAR uses the term “purchase card.”  Although the term “credit card” is often used in HUD, this handbook uses “purchase card” for consistency with the FAR.  For the purposes of this handbook, therefore, the terms shall be synonymous.)  The Commercial Purchase Card Program Administrator in OAMS, and the ASC Directors and the Directors of the ARDs in the Field may redelegate purchasing authority up to the micro-purchase limit (see section 9-9) to qualified Departmental personnel who are cardholders. 



2.
Revocation of Contracting Authority.  The HCA may revoke contracting authority for consistent failure of the Contracting Officer to adhere to sound procurement practices.  Depending upon the severity of the Contracting Officer’s failures, the HCA may elect to reduce a Contracting Officer’s authority by revoking the existing Certificate of Appointment and issuing a new one reflecting the reduced authority. 


D.
Award to Responsible Contractors.  FAR Subpart 9.1 contains specific guidance on determining contractor responsibility.

1.
Information on Debarred and Suspended Offerors and Bidders.  Contracting Officers shall consult the GSA “List of Parties Excluded from Federal Procurement and Nonprocurement Programs” and HUD’s list of Limited Denial of Participation before making awards.  The lists are accessible via the Contract Connection on the OCPO intranet site or directly from OMB’s Acquisition Net site:

http://epls.arnet.gov/

2.
Debarred and Suspended Contractors.  FAR Subpart 9.4 contains the policy and specific guidance on the suspension and debarment of contractors.  Assistant Secretaries and the CPO – as the Senior Procurement Executive - are authorized to order debarments and suspensions in accordance with HUD’s published delegations of authority.   Contracting staff and management shall provide all relevant factual information requested by such officials during any sanction process.

3.
Limited Denial of Participation (LDP).  These sanctions are used for the purpose of protecting the Government’s interest and are limited in effect to HUD programs.  HUD’s regulations on this subject are contained in 24 CFR Part 24.  Program Assistant Secretaries, the CPO, and the FCOs are authorized by Departmental delegations of authority to impose LDPs.  

4.
Use of Past Performance Information.  Contracting Officers shall review existing contractor performance reports (see section 12-15 and FAR Subpart 42.15).  

5.
Offeror References.  Another available source of information concerning the past performance of prospective contractors is references submitted by offerors.  The OCPO has issued separate instructions on checking references submitted by offerors.  The instructions are available on the OCPO intranet site:

http://hudweb.hud.gov/po/arc/connect/ acqinstr.htm 

E.
Pre-Award Approval of Contract Actions. 

1. Contracting Officers shall obtain pre-award approval by the Deputy Chief Procurement Officer for the following actions:  

a.
All new contracts, inclusive of options, with a total estimated value of $5 million or more, including indefinite-quantity contracts (IQCs) with maximums of $5 million or more;

b.
All delivery and task orders with an estimated value of $5 million or more issued against HUD contracts; 

c.
All unpriced task orders with an estimated value of $5 million or more resulting from IQC task order competitions; 

d.
Orders issued against GSA schedule contracts for technical and professional services with an estimated value of $5 million or more;

e.
All proposed modifications that:

(1)
Add new work with an estimated value of $5 million or more; or,

(2)
Definitize new work with an estimated value of $5 million or more; and,

f.
Justifications for field procurements to be awarded by other than full and open competition greater than $1 million and less than $50 million.  Justifications for other than full and open competition field procurements greater than $50 million must be approved by the CPO (see HUDAR 2406.304-70).

2.
The following actions are excluded from the Deputy CPO’s pre-award approval:

a.
Unpriced task orders other than those covered in 1.b above;

b.
Modifications that only provide incremental funding;

c.
Interagency agreements; 

d.
Orders against GSA schedules for logistical support services and supplies; and,

e.
Actions described in 1.a through 1.e above that have an estimated value of less than $5 million.  The Division Director or Field Contracting Operations Director shall approve all such actions when their estimated value is greater than $1 million but less than $5 million. 

3.
For each action requiring the Deputy CPO’s approval, the Contract Specialist shall complete the “Deputy Chief of Procurement Officer’s Review of Actions $5,000,000 or Greater” form (see Exhibit 1-1). Approvals by the OCPO Division Directors and FCO Directors may be made using locally established formats and procedures. 

4.
The approval of the Deputy CPO does not relieve the Contracting Officer of his/her responsibility to obtain all other required internal (e.g., information technology acquisition) and external (e.g., Office of Federal Contracts Compliance Programs, Department of Labor, etc.) pre-award clearances (see section 4-4).


F.
Procurement Data Reporting.

1.
General.  FAR Subpart 4.6 requires HUD to report procurement data to the Federal Procurement Data System (FPDS).  Each agency is required to submit to the FPDS: 

a.
A detailed data record on each contract action exceeding $25,000; and,

b. A quarterly summary of procurement actions under $25,000.

2.
Reporting Requirements.  HUD fulfills the FPDS reporting requirements by recording procurement actions in HPS and SPS.  Each system collects and validates data in accordance with FPDS requirements.  

a.
Actions Reported in SPS.  The following actions shall be reported by recording the action in SPS and validating the FPDS screens in SPS:

(1)
Simplified acquisitions conducted pursuant to FAR Part 13 (including commercial acquisitions made pursuant to Subpart 13.5, regardless of dollar value), except purchases made using the Governmentwide Commercial Purchase Card (see paragraph 9-9.A);

(2)
Acquisitions of supplies made under the authority of FAR Subpart 8.4, Federal Supply Schedules;

(3)
Acquisitions of services with a value of $100,000 or less made under the authority of FAR Subpart 8.4, Federal Supply Schedules;

(4)
Acquisitions made under the authority of FAR Subpart 8.6, Federal Prison Industries, Inc.; and, 

(5)
Acquisitions made under the authority of FAR Subpart 8.7 Nonprofit agencies employing the Blind or Other Severely Disabled.
b.
Actions Reported in HPS.  All other contract actions, including IAAs shall be reported by recording the contract action in HPS and validating the FPDS screen in HPS.

3.
Responsibility for Reporting.

a.
Contract specialists, or other staff performing procurement duties, are responsible for recording procurement actions in HPS and SPS.   Normally, procurement actions should be recorded concurrent with signature of hard copy procurement documents, but in no case two business days later than HUD award of procurement actions.

b.
FAR 4.6 and the FPDS Reporting Manual identify detailed reporting requirements.  Contract specialists are responsible, in accordance with FAR 4.602(d), for obtaining Data Universal Numbering System (DUNS) numbers from successful offerors for creation of vendor records in HPS and SPS.  The FPDS Reporting Manual may be found online at:

www.fpdc.gov/fpdc/agency-pdfs.htm
4.
Subcontracting Data Reporting.  HCAs shall ensure that:




a.
The subcontract reporting requirements of FAR Part 19 are met; and,




b.
Copies of the SF-295, “Summary Subcontract Report,” are provided to the Policy and Field Operations Division (PFOD) in OCPO Headquarters.

G.
Contracting with Government Employees.  In accordance with FAR Subpart 3.6, Contracting Officers shall not knowingly enter into prime contracts or consent to subcontracts with:



1.
Government employees.  This prohibition also applies to organizations substantially owned or controlled by Government employees.  The only exception to this policy is if the Department’s needs cannot be otherwise reasonably satisfied.  Such contracts require the advance approval of the Senior Procurement Executive (see also HUDAR Subpart 2403.6).



2.
Former Government employees who are prohibited from receiving Government contracts in general or the specific contract to be awarded (e.g., employees who were procurement officials for the contract in question; see paragraph 1-5.B).


H.
Paperwork Reduction Act of 1980.  It is Departmental policy to not burden the public with unnecessary reporting requirements via the procurement process.  Contracting Officers shall review all reporting requirements associated with solicitations, contract awards, and modifications.  The Contracting Officer’s signature on the solicitation or contractual document shall serve as his/her certification that such a review was conducted and that only reasonable and necessary reporting requirements have been included.


I.
Contracting Records.  All official contracting records shall be maintained in accordance with FAR Part 4 and any additional instructions issued by the CPO.  Contracting records shall be retired to the appropriate Federal Archives center serving the contracting office’s geographic area in accordance with Departmental guidance for records retention. 

J.
Ratification of Unauthorized Commitments.  

1.
Authority to Obligate the Government.  All procurement obligations must be made by authorized Contracting Officers, i.e., individuals with delegated contracting authority sufficient to make the obligations.  In accordance with FAR Subpart 1.6 and HUDAR Subpart 2401.6, an authorized Contracting Officer must ratify commitments by unauthorized persons, which result in obligations on the behalf of the Department to pay for goods or services, before payment can be made.   Furthermore, each unauthorized commitment must be met with appropriate corrective and, if proper, disciplinary measures to ensure that future unauthorized commitments are not made.  The HCA must approve all ratifications.

2.
Requests for Ratification.  The office creating an unauthorized commitment shall notify the cognizant Contracting Officer and request a ratification of it as soon as the existence of the commitment becomes known.  The request shall be submitted and shall include all the information as required by HUDAR 2401.602-3.

3.
Commitments that May Not Be Ratified.  The creation of an unauthorized commitment does not guarantee that the obligation will be ratified.  The following types of unauthorized commitments shall not be ratified:  

a.
Commitments for supplies or services that are determined to not be necessary;

b.
Commitments that would be otherwise invalid, inappropriate, or unenforceable (e.g., illegal actions, supplies or services that do not fall within the scope of the contract); and,

c.
Commitments that create a monetary obligation for which there is insufficient funding.  Such commitments may not be ratified until sufficient funds become available and may also be a violation of the Anti-Deficiency Acts.

4.
The Contracting Officer shall obtain legal concurrence on the payment of any unauthorized commitment above the simplified acquisition threshold (see also HUDAR 2401.602-3).  The Contracting Officer may seek the advice of counsel in the resolution of all ratifications, specifically with regard to the legality and completeness of the ratification, the appropriateness of the expenditure and the funding source, and the release of claims. 

5.
The CPO or Deputy CPO must approve all ratifications arising in Headquarters.  The FCO Directors must approve all ratifications arising in the field.

1-5
ETHICS IN PROCUREMENT.


A.
Standards of Conduct.  All HUD employees, including contracting, technical, and program personnel involved with HUD procurement, must comply with the government-wide standards of ethical conduct rules published at 5 CFR Part 2635 and the HUD supplemental rules published at 5 CFR Part 7501.  These rules seek to assure high standards of honesty, integrity, impartiality, and conduct on the part of all Government employees.


B.
Procurement Integrity.  Section 27 of the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423), which is implemented at FAR Part 3, imposes restrictions on personnel who participate “personally and substantially” (see FAR 3.104 for further definition) in the procurement process.  All such HUD personnel shall comply with the applicable Procurement Integrity requirements.



1.
Personal and Substantial Participation.  Within HUD, the following individuals normally will be deemed to have participated personally and substantially in procurements:




a.
Contracting Officers and Contract Specialists;




b.
GTRs and GTMs;




c.
Technical Evaluation Panel members (including committees, advisors, and external consultants);




d.
SSAs (possibly including POHs and other principal staff members);




e.
HCAs; and,




f.
Departmental or other Federal employees, consultants, and contractors who develop, or assist in developing, contract specifications, SOWs, technical evaluation plans, solicitation provisions, or contract clauses.



2.
Reporting Offers of Employment.  Individuals shall report any contact made with (either to or from) offerors concerning offers of employment to their supervisors and to the cognizant Agency Ethics Official and take appropriate actions (e.g., rejecting the offer of employment, disqualifying themselves from further participation in the procurement, etc.) as required by FAR Part 3. 


C.
Financial Disclosure.



1.
Because of their ability to influence actions that can have an economic impact on non-Federal enterprises, individuals involved in the procurement process (e.g., contracting personnel, GTRs, GTMs, and individuals serving on TEPs) (see also paragraph 5-6.B) are required to disclose their financial interests.



2.
Disclosure is made on one of the following forms:




a.
SF-278, “Public Financial Disclosure Report,” filed by Presidential Appointees confirmed by the Senate, SES, and Schedule C employees involved in the procurement process.




b.
OGE Form 450, “Confidential Financial Disclosure Report,” and the supplemental form HUD-450A, filed by other employees.

D.
Financial Conflict of Interest.  Individuals serving on TEPs - except for contracting or legal personnel acting in an advisory capacity - must complete the “Financial Conflict of Interest Certification for Technical Evaluation Panel Members” (see paragraph 5-6.B.1.b).

E.  Organizational Conflicts of Interest.  An organizational conflict of interest is a situation in which the nature of the work under a proposed Government contract and a prospective contractor’s (including any employee, subcontractor, or team member of that contractor) organizational, financial, contractual, or other interests are such that award of the contract may result in an unfair competitive advantage, or the contractor’s objectivity in performing the contract work may be impaired.  HUDAR Subpart 2409.5 contains the Department’s policies and procedures governing organizational conflicts of interest.

F.
Nondisclosure of Information.  No information provided to evaluators for new awards or competitive orders may be disclosed outside HUD or to any individual without a need to know unless the Contracting Officer has given prior permission to do so.  Persons with a need to know generally include the evaluation panel or other group assembled to assist the Contracting Officer in assessing offers, the GTR, GTM(s) and the Contracting personnel directly involved in the contract action.  Supervisors and managers of technical personnel are not automatically deemed to have a need to know (see also paragraph 5-5.B).
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