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TORRUELLA, Circuit Judge. This civil rights action

represents another chapter in a pitched battle over the pension
benefits due to retired rmunici pal enpl oyees of the Gty of Provi dence.
The district court bel owdi sposed of several of plaintiffs' clains at
sunmary judgnment and, later, dism ssed the remaining clainms on
jurisdictional grounds. Plaintiffs seek reversal of the district
court's order dism ssing their claim under the Contract Cl ause,
Taki ngs Cl ause, and Due Process Clause of the United States
Constitution. W affirmthe district court's judgnent in toto.
l.

A though we ultinmately resol ve thi s appeal on strai ghtforward
grounds, the attendant facts and procedural history are sonmewhat nore
invol ved. Werecite only the undi sputed facts, unl ess ot herw se not ed.

A.

Plaintiffs are all former menbers of the police andfire
departnents of the Gty of Providence whoretired after January 1994.
Def endants include the City of Providence (City), nmenbers of the
Provi dence City Council (City Council), the mayor of the City of
Provi dence, and nenbers of the Gty of Provi dence Enpl oyee Retirenent
Board (Retirenent Board).

At a neeting hel d on Decenber 6, 1989, the Retirenent Board

voted t o approve a variety of retirenment benefits for both dass Aand



dass BGty enpl oyees, ' i ncl udi ng a generous i ncrease i nthe cost of
living adjustnment (COLA) for pension benefits. Follow ng the
Retirenment Board's vote, however, the City chafed at the prospect of
honoring the terns of the newly enacted retirement plan. The City
hi red out si de counsel to challenge the validity of the Retirenent
Board's actioninstatecourt. Inits conplaint, the City chall enged

t he Retirenent Board' s COLA and pension award actionasultra vires.

The case reached a bench trial before the Rhode I sl and Superior Court.
Upon conpletion of that trial, the trial judge entered a witten
deci sionin which he determ ned that the Retirenent Board' s Decenber 6,
1989, vote establishingthe pension and COLA nodifications was avalid
and bi ndi ng exercise of its authority. Counsel to the case were
ordered to prepare and submt an appropri ate judgnent for entry by t he
trial court.

| nst ead of preparing that judgnent, counsel infornmedthe
trial court that they were attenpting to negotiate afinal settlenent
of the case, ostensibly to avoid further proceedings and bringfinality
t o t he ongoi ng pensi on controversy. By Decenber 17, 1991, an agreed
case settl enent had been negoti at ed under whi ch the beneficiariesto
t he settl ement woul d recei ve a 6%conpounded COLA i ncrease. The terns

of the proposed settlenent were adopted formally by vote of the

! As defined by City Ordi nance § 17-181, Cl ass B enpl oyees i ncl ude
"menbers of the fire departnent and police departnent of the City of
Provi dence. "
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Retirenment Board at a Decenber 18, 1991, neeting, and the settl enent
was thereafter presentedtothetrial court for approval and entry as
a consent decree.

The City conpliedwiththe ternms of the consent decree for
a period of roughly two years. Then, in 1993, the Cty agai n bal ked at
fundi ng COLA benefits for retirees. On January 6, 1994, the City
Counci | passed Ordi nance 1994-1, which term nated t he 6%conpounded
COLAincrease for retired policeandfirefighters. Onthe sane day,
the Gty Council al so passed Ordi nance 1994- 2, whi ch establ i shed a new
schene of retiree benefits, but did not include the 6%conpounded COLA
increase. The City's deviationfromthe terns of the consent decree
triggered a contenpt proceeding in state court.

Meanwhi l e, the Gty Council and Gty fil ed a separate action
instate court inpursuit of adeclarationthat the consent decree was
invalid. The Gty Council and Gty argued that t he decree had not been
entered with the perm ssion or ratification of the City Council,
t her eby rendering t he decree unenforceable. Thetrial judge was asked
not only todetermnethevalidity of the consent decree, but alsoto
resol ve | i ngeri ng doubts concerni ng the actual scope of the consent
decree. Nunerous City enpl oyees who retired after Decenber 18, 1991,

clainmed entitlenent to the 6% conpounded COLA i ncrease;? the City

2 Thi s group i ncl uded a cl ass of former police and firefighters which,
inturn, included plaintiffs. They were representedinthe state-court
litigation and on appeal by their counsel in the present case.
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responded by argui ng that the consent decree, evenif valid, did not
apply to later retirees.

After alabyrinthinetour of the state court system which
i ncl uded an appeal to the Rhode I sl and Suprene Court and subsequent
remand, the various consent decree litigations were ultimtely
consolidated i nto a singl e appeal before the Rhode I sl and Suprene

Court. InCity of Providence v. Enpl oyee Retirenment Board, 749 A. 2d

1088 (R 1. 2000), the court hel d that the consent decree was val i d and
bi nding uponthe Gty. |d. at 1095. The court further held that the
decree covered only those enpl oyees who had retired on or before
Decenber 18, 1991. 1d. at 1099. Consequently, the court rejectedthe
enpl oyees' argunent t hat any subsequent changes t o COLA benefits woul d
ef f ect an unconstitutional inpairnment of contract rights as appliedto
those retiring after Decenber 18, 1991. 1d. at 1099-1100.
B.

Bet ween 1991 and 1995, during t he pendency of the ongoi ng
consent decree controversies, the Gty andplaintiffs (actingthrough
their coll ective bargai ning representatives) negoti ated and agreed to
a series of collective bargaini ng agreenents (CBAs) that provi ded for
a 5%conpounded COLA i ncrease. Al though § 17-27 of t he Provi dence Code
of Ordinances requiresthat the City Council ratify all CBAs bet ween
the City and a | abor organi zation, it is undisputed that the City

Council never ratified the CBAs in question.
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Then, beginningin 1995, the City Council passed a handf ul
of muni ci pal ordi nances, each of whi ch pl aced t he anount of plaintiffs'
COLA benefits belowthe | evel s establi shed under t he CBAs: Chapt er
1995- 17 est abl i shed a 3%non- conpounded COLA i ncr ease; Chapter 1996-4
provi ded a 3%non- conpounded i ncrease up to the first $10, 000 of the
retirenent all owance; and Chapter 1998- 22 provi ded a 3%non- conpounded
increase up to the first $1,000 of the retirement all owance.

C.

I n 1998, plaintiffs conmenced the present suit in federal
court all egi ng nunerous constitutional clains pursuant to42 U.S.C. 8§
1983. The anended conpl ai nt asserted that, by adopting an ordi nance
that term nated t he COLA provi si ons of the consent decree, defendants
deprived plaintiffs of property inviolationof the Due Process O ause
(Count 1). By adopting various city ordi nances that are at odds with
provi si ons of the col | ective bargai ni ng agreenents, def endants were
al so al | eged t o have vi ol ated: the Due Process Cl ause (Count 2); the
due process conponent of the Rhode I sl and Constitution (Count 3); the
Contract Clause and a cognate provision of the Rhode Island
Constitution (Count 6); and t he Taki ngs d ause (Count 7). Lastly, the
conpl ai nt contained a claimfor violation of the Equal Protection
Cl ause (Count 4) and a broad-brush due process claim(Count 5).

| n Novenber 1998, both parties noved for sumary j udgnment on

all counts of the conplaint. In Septenber 1999, the district court
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bel owentered awitten order all owi ng partial judgnent in favor of
def endants. At the outset, thedistrict court notedthat plaintiffs'
claims essentially conprised an attack on two fronts:

First, they chall enge defendants' efforts to
reduce t he anount of COLAs to which plaintiffs
clai mthey are entitl ed under t he consent decree.
Next, they chall enge defendants' efforts to
provi de COLAs that are | ess than those cal |l ed for
under the ternms of the collective bargaining
agreenments (which . . . were never formally
ratified by the City Council).

Picard v. City of Providence, Nos. 98-40-L &98-95-M slipop. at 7

(D.R 1. Sept. 29, 1999). The district court then abstai ned fromruling
onthe nerits of theclainms arising fromthe consent decree because
nei t her party had addressed a |l urking jurisdictional issue under the

Rooker - Fel dman doctrine.® In particular, the court notedthat its

jurisdictiontoentertainthose clains was questionableinlight of a
st ate superior court rulingthat heldthat the consent decree applied
only to those who had retired on or before Decenber 18, 1991. [d. at

7-8 (referring toMansolillo v. Enpl oyee Ret. Bd., No. 93-5266, 1998 W

799129 (R I. Super. Ct. Nov. 12, 1998)).°4

3 As expl ained nore fully bel ow, the Rooker - Fel dman doctri ne provi des
t hat federal courts, other than the Suprene Court, lack jurisdictionto
directly review the decisions of state courts.

4 The state court's holdinginMansolillowas |ater affirnmed by the
Rhode I sl and Suprene Court indty of Providence v. Enpl oyee Retirenent
Board, 749 A . 2d 1088 (R I. 2000).
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The district court did not, however, feel simlarly
constrainedinrulingonplaintiffs' second neans of attack. The court
ent ered summary j udgnent agai nst plaintiffs ontheir clainms based on
the CBAs. The district court reasoned that the failure of theCity
Council toratify the CBAs pursuant to 8 17-27 of t he Provi dence Code
of Ordi nances rendered t hose agreenent s voi d and t her eby f orecl osed t he
possi bility of finding any enforceabl e contract rights protected by the

Constitution. |d. at 11-12 (citingProvidence Gty Council v. G anci,

650 A. . 2d 499, 501 (R I. 1994)). Accordingly, the district court
granted sunmary j udgnent as to Counts 2, 3, 6, and 7 and deni ed sunmary
judgnment as to the remmining clains.

Later, defendants filed anotionto dismss the renaining
consent decree cl ai s based on | ack of standing, | ack of subject matter
jurisdiction, res judicata, and coll ateral estoppel. Plaintiffs filed
no opposition to the notion; nor did plaintiffs' counsel attend a
status conference held in the case. On Septenber 19, 2000, the
district court granted the notionto dism ss for the reasons presented
i n def endants’ nenorandumand for plaintiffs' failureto prosecutethe
claim Subsequently, plaintiffsfiledanotionfor reconsideration
expl ai ni ng counsel ' s absence fromthe st atus conference, but offering
no | egal argunent onthe nerits of the notionto dismss. Inresponse
toplaintiffs' notion, thedistrict court withdrewits statenent that

plaintiffs had failed to prosecute the claimand stated that its
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di sm ssal rested solely on the substantive grounds set forth in
def endants’' notionto dism ss. Thereafter, plaintiffsfiledtheir
notice of appeal.
1.
A.
The di strict court's Septenber 19, 2000, order di sposed of
the plaintiffs' clainms onthe basis of defendants' notionto dismss

for want of subject-matter jurisdiction. Cf. Valentin v. Hosp. Bella

Vista, 254 F. 3d 358, 362 (1st Cir. 2001) ("The proper vehicle for
chal l enging a court's subject-matter jurisdictionis Federal Rul e of
Civil Procedure 12(b)(1)."). The facts relevant to the district
court's decision are essentially undi sputed. W therefore exercisede
novo review. Seeid. at 365 ("Because the facts are not inissue, the

court's determ nation engenders d

novo review.").

B.

The nub of plaintiffs' first argunent on appeal is that the
district court erred in dismssing Counts 2, 3, 6, and 7 of the
conpl ai nt by overl ooking plaintiffs' contentionthat the Cty entered
aninplied-in-fact contract to provi de t he 5%conpounded COLA i ncr ease
inconformtywiththeunratified CBAs. Plaintiffs assert that this
i nplied-in-fact contract was consummat ed when the City accepted the
benefits of plaintiffs' work and al | owed t hemto conti nue contri buting

a portion of their salaries toward the pension fund. Cf. Marshall

-10-



Gontractors, Inc. v. Brown Univ., 692 A 2d 665, 669 (R 1. 1997) ("[ An

inplied-in-fact contract] is aformof express contract whereinthe
el enents of the contract are found in and determ ned fromthe rel ati ons
of , and t he communi cati ons between the parties, rather than froma
single clearly expressed witten docunent."). According to this
t heory, the enactnent of subsequent ordi nances restricting the COLA
i ncrease i npaired these vested contractual rights in violation of
numer ous provi sions of the United States Constitution. Plaintiffs
t heref ore seek reversal of the Septenber 2000 order. Defendants, on
t he ot her hand, contend that state |law clearly establishes that
plaintiffs have no constitutionally protected property or contract
right in the unratified CBAs.>

| n eval uati ng whet her a purported contract or property right
isentitledtoconstitutional protection under the Taki ngs Cl ause,
Contract C ause, or Due Process O ause, this Court generally |l ooks to

state lawas interpreted by the state's highest court. See Phillipsv.

Wash. Legal Found., 524 U.S. 156, 167 (1998) ("[A] State may not

5 Defendants also rejoin with the argunent that plaintiffs have
forfeited any cl ai mbased on the CBAs by failingto designateintheir
noti ce of appeal the district court's Septenber 1999 order granting
sunmary j udgnment on those clains. W find, however, that the notice of
appeal sufficiently apprised this Court and the defendants that
plaintiffs were appealingthe final judgnment of the district court.
"[1]t has been uniformy heldthat a notice of appeal that desi gnates
t he final judgnent enconpasses not only that judgnment, but al so all
earlier interlocutory orders that merge in the judgnent."” John's
| nsulation, Inc. v. L. Addison & Assocs., Inc., 156 F. 3d 101, 104 ( 1st
Cir. 1998).

-11-



si destep the Takings Clause by disavowing traditional property
interests |l ong recogni zed under state | aw ") (enphasi s added); Gen.

Mot ors Corp. v. Ronmein, 503 U. S. 181, 187 (1992) (hol ding that for

pur poses of the Contract Cl ause, although the question whether a
contract was made is a federal question, a court nmust "accord
respectful consideration and great weight tothe views of the State's

hi ghest court") (citations and quotations onmtted); Bi shop v. Whod, 426

U S. 341, 344-45 (1976) (deci di ng whet her North Carol i na had created a
property i nterest cogni zabl e under t he Due Process O ause by reference
to state lawas interpreted by the North Carolina Supreme Court).
Plaintiffs assert that a series of CBAs negoti ated but never ratified
by the Gty Council created a vested right inthe higher COLA benefit.
Yet, the Suprene Court of Rhode | sl and has repeatedly held that a CBA
that isnot ratified by the City Council is void and unenforceabl e.

See Provi dence Teachers Union v. Provi dence Sch. Bd., 689 A. 2d 388, 391

(R 1. 1997); Provi dence Teachers Uni on v. Provi dence Sch. Bd., 689 A 2d

384, 385-86 (R 1. 1996); Providence Gty Gouncil, 650 A 2d at 501; cf.

5 Eugene McQui | | an, Law of Muni ci pal Corporations § 15.03, at 68 (3d

ed. rev. 1996) ("[Wherethe charter provides that a particul ar power
shal | be exerci sed by ordi nance, its exercisein any ot her manner, as
by contract or resolution, woul d not belegal.") (footnote omtted).
G venthis clear precedent fromthe state's hi ghest court, we find no

basi s for concluding that plaintiffs were deprived of a property or
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contract right in violation of the Constitution. Therefore, the
district court was correct in dismssing these clains.
C.

Wth respect to the clains based solely on the consent
decree, Counts 1, 4, and 5, plaintiffs have offered no argunent or
authority -- either intheir brief or at oral argunent -- that supports
reversal. That fact al one woul d justify affirnmance under our | ong-

st andi ng precedent. See Acevedo Lépez v. Police Dep't of P. R, 247

F.3d 26, 29 (1st Cir. 2001) (holding that court will not consider
clains for which argunents are not presentedinthe party's brief or at

oral argunment); see also United States v. Bongi orno, 106 F. 3d 1027,

1034 (1st Cir. 1997) ("W have steadfast!ly deened wai ved i ssues r ai sed
on appeal in a perfunctory manner, not acconpani ed by devel oped
argunentation.").

Mor eover, evenif the plaintiffs had nounted an adequate
challengetothe district court's order of dismssal, their argunents
woul d be dooned i n any event. Their claimis forecl osed by atextbook

appl i cati on of the Rooker-Fel dman doctrine. See Rooker v. Fidelity

Trust Co., 263 U. S. 413 (1923); DC . of App. v. Fel dman, 460 U. S.

462 (1983). In describing the contours of this jurisdictional
doctrine, we have stated:
The Rooker - Fel dnman doctrine prohi bits federal

district andcircuit courts fromrevi ewi ng state
court judgments. Where a party did not actually
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present its federal clains in state court,
Rooker - Fel dman f orecl oses | ower federal court
jurisdictionover clains that are "inextricably
intertwi ned" with the clains adjudicated in a
state court. See Feldman, 460 U. S. at 483 n. 16.
Afederal claimisinextricably intertwinedwth
the state-court clainms "if the federal claim
succeeds only to the extent that the state court

wrongl y deci ded the i ssues beforeit.” See Hill
v. Town of Conway, 193 F.3d 33, 39 (1st Cir.
1999).

Sheehan v. Marr, 207 F. 3d 35, 39-40 (1st G r. 2000) (footnote omtted).

I nthe present case, the gravanmen of plaintiffs' clai mbased
on the consent decree is that the terns of the decree extended to
policeand firefightersretiring after January 1995 and entitl ed t hem
to t he 6%conpounded COLA i ncrease provi ded therein. This issue was
squar el y addressed when t hese parti es were before the Rhode I sl and

Suprenme Court indty of Providence v. Enpl oyee Retirenent Board, 749

A.2d 1088 (R I. 2000). In that decision, the court held that:

[ T] he group of city enpl oyees who retired prior
to Decenber 18, 1991, and the nineteen city
enpl oyees who retired effective Decenber 18,
1991, were the only city retirees that coul d
benefit from[the consent decree's] pension grant
provi sions, and all menbers of that group
continue to remain entitled to those benefits.

Id. at 1100 (enphasis added).

Any attenpt to nake out a constitutional violationunder the
Due Process C ause, Contract C ause, or Takings Cl ause woul d require
plaintiffstoestablish-- at amninum-- sonme property or contract

ri ght stemmng fromthe consent decree. Thus, it is plain that
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plaintiffs' clains couldonly succeedtothe extent the Rhode I sl and
Suprenme Court wrongly deci ded t he question of the consent decree's
coverage. We therefore nust decline jurisdiction, as plaintiffs'
cl ainms represent an inproper attenpt to seek federal reviewof afinal
state court judgnent.
M.

For the foregoi ng reasons, the judgment of the district court
isaffirnmed. Costs are assessed against plaintiffs. Fed. R App. P.
39(a)(2).

Affirned.
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