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APPLICATION OF
AEROVIAS DE MEXICO, SA. DE C.\V.
FOR RENEWAL OF EXEMPTION AUTHORITY

Pursuant to 49 U.S. C. § 40109(c), and subpart D of the Department’s Rules of
Practice, 14 C. F. R. §§ 302.400 et seq., Aerovias de Mexico, S. A. de C.V.
(“Aeromexico”) requests renewal of the exemption authority granted by Notice of
Action Taken in Docket OST-97-2343, dated April 17, 1997, and confirmed in Order
97-5-20, permitting it to engage in the scheduled foreign air transportation of persons,
property, and mail between Durango, Mexico and Los Angeles, California. The
exemption is scheduled to expire on April 17, 1998. Aeromexico requests that this
exemption be renewed for an additiona period of one year. By this application,
Aeromexico intends to invoke the automatic extension provisions of 5 U.S. C. § 558(c)
and Part 377 of the Department’s Special Regulations. In support of this request,
Aeromexico states as follows:

1. Aeromexico is aflag carrier of the United Mexican States and currently

holds a foreign air carrier permit which authorizes service between Mexico and
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numerous U.S. points. Order 91-5-25. Pursuant to its permit and various exemption
authority, Aeromexico provides extensive service between Mexico and the United
States.

2. By this application, Aeromexico seeks renewal of its exemption authority to
provide service between Durango and Los Angeles. The authority was granted by
Notice of Action Taken in Docket 97-2343, dated April 17, 1997, and confirmed in
Order 97-5-20. Aeromexico currently is offering two flights per week in the market.

3. Effective November 21, 1991, the governments of the United Mexican
States and the United States amended the 1960 Air Transport Agreement by
establishing new route annexes describing the routes available for carriers designated by
each country. Under Annex |, a carrier designated by the Government of Mexico is
entitled to operate " [flrom a point or points in Mexico to a point or point in the United
States. " The Agreement provides further that " [e]ither Party may designate more than
one airline on the same city pair when this has been mutually agreed by the Parties. "
By Note dated September 4, 1996, Aeromexico was designated for the Durango-Los
Angeles route, and that designation continues in effect. In addition, Aeromexico
continues to hold authority from the DGAC to serve the market.

4. Under Section 40109(c), the Department may grant or renew an exemption
if it finds that such is consistent with the public interest. It is clear that the designation
of a carrier by its homeland government is the most significant factor in determining

whether grant of an application isin the public interest. For example, in Linea Aerea
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Nacional de Chile. Foreign Permit, 26 C. A. B. 604 (1958), the Civil Aeronautics Board

sated as follows:

Where, as here, the applicant has shown that it holds the
appropriate designation under an effective bilateral
agreement to operate the route embraced by the
application, the applicant has presented highly significant
evidence bearing on the public interest.

See also Application of Aerovias Venezolanas S. A., Order 86-8-88 at 3 (provision for

authority in a bilateral is prima facie evidence that grant thereof is in the public
interest); Aerolineas Peruanas Foreign Permit, 31 C. A.B. 18 1 (1960). The same
findings are warranted here, where Aeromexico has been designated for the route
sought to be served.

5. Given the fact that under the bilateral Aeromexico has been designated for
the authority requested herein and the fact that the exemption will only be effective for
one year, this renewal request is limited in scope and should be noncontroversial.
Moreover, grant of the exemption is warranted because of the significant service

benefits being provided in the Durango-Los Angeles market.
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WHEREFORE, Aeromexico respectfully requests that the Department grant

renewal of the exemption sought herein.

April 16, 1998

Respectfully submitted,

Lol S Fcse.

William C. Evans

Rondd P. Brower

VERNER, LIIPFERT, BERNHARD,
McPHERSON AND HAND, CHARTERED
901 15th Street, N.W. - Suite 700
Washington, D. C. 20005

(202) 371-6000

Counsel for Aerovias de Mexico, S. A. deC.V.
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Certificate of Service

| hereby certify that | have, this 16th day of April 1998, caused a copy of the
foregoing document to be served by first class mail, postage prepaid, on the persons
named in the attached service list.

Rondd P. Brower




Carl B. Nelson, Jr., Esq.
Associate General Counsel
American Airlines, Inc.
1101 17th Street, N.W.
Washington, D.C. 20036

Robert E. Cohn, Esq.

Shaw Pittman Potts & Trowbridge
2300 N Street, N.W.
Washington, D.C. 20037

(for Delta Air Lines/Midway)

R. Bruce Keiner, Jr., Esqg. (for Continental Airlines)

Crowell & Moring
1001 Pa. Ave., N.W., 10th FL.
Washington, D.C. 20004

Jeffrey A. Manley, Esqg. (for United Airlines)
Ginsburg, Feldman & Bress

1250 Connecticut Avenue, N.W., Suite 700
Washington, D.C. 20036

Marshall S. Sinick ( for Alaska Airlines)
Squire, Sanders & Dempsey

1201 Pennsylvania Ave. N.W.
Washington, D.C. 20004

Cecilia Bethke

Northwest Airlines, Inc.

901 15th Street, N.W., 3rd Floor
Washington, D.C. 20005

Doug Voss

Great Lakes Aviation

190 Northwest Financial Center
7900 Xerxes Ave., S.
Bloomington, MN 55431

Joanne Young, Esq. (for America West Airlines)
Baker & Hostettler

1050 Connecticut Avenue, N.W.

Washington, D.C. 20036

Richard Fahy

Trans World Airlines

808 17th Street, N.W., Suite 520
Washington, D.C. 20006

Lee Bauer (for Prestige Airways)
Roller & Bauer

1350 Eye Street, N.W., Suite 200
W ashington, DC 20005

Stephen H. Lachter (for Reno Air)
1150 Connecticut Ave., N.W., Suite 900
Washington, DC 20036

Donald T. Bliss (USAirways)
O'Melveny & Meyers

555 13th Street, N.W.
Washington, D.C. 20004-l 109

SERVICE LIST

Brian T. Hunt
American Trans Air
P.O. Box 51609
Indianapolis, IN 46251

Ron Stone

Midway Airlines

300 S. Morgan Street, Suite 1200
Durham, NC 27701

Lorie Halloway (for Emery Worldwide)

Crowell & Moring

1001 Pennsylvania Ave., NW, 10th FI.

Washington, DC 20004

Nathaniel P. Breed (for Federal Express)

Shaw, Pittman, Potts & Trowbridge
2300 N Street, N.W.
Washington, DC 20037

John L. Richardson (for Amerijet)
Seeger, Potter, Richardson, Luxton
Joselow & Brooks

2121 K Street, NW, Suite 700
Washington, DC 20037

David L. Vaughn (for UPS)
Kelley, Drye & Warren

1200 19th Street, NW, Suite 500
Washington, DC 20036

R. Tenney Johnson (for DHL)
2300 N Street, N.W., Suite 600
Washington, DC 20037

Flight Standards Service -AFS-200
Federal Aviation Admin.

800 Independence Avenue, S.E.
Washington, D.C. 20591

Carolyn Coldren

Office of International Aviation
Department of Transportation
400 7th Street, S.W., Room 6412
Washington, D.C. 20590

Office of Aviation Negotiations
Department of State

2201 C Street, N.W.
Washington, D.C. 20520



