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Illegal Immigration
Issues and Legislation
Bush Administration Proposal
President Bush has proposed a comprehensive plan for addressing the illegal immigration problem that includes a temporary guestworker program that would permit businesses to recruit workers from abroad when no workers in the United States could be found to fill particular jobs. Under this proposal, foreign workers would receive a three-year visa, with the possibility of renewal. Workers who are currently working here illegally would be eligible for temporary visas, but would be required to return home when their visas expire. Although I am glad that the President is taking a comprehensive approach to the problem, it seems unlikely that undocumented workers would come forward voluntarily, knowing they would inevitably be deported. As we tackle this difficult issue, we need a solution that is grounded in reality.
Amnesty

I do not support a general amnesty for those who have crossed our borders illegally, and I fully agree with assessments that the 1986 amnesty program for illegal immigrants failed.  It encouraged more illegal immigration, largely because it was not paired with effective enforcement of immigration and hiring laws and because no effective mechanisms were put into place to recruit temporary foreign workers when needed.  At the same time, I do not believe deporting the millions of undocumented workers currently in the United States is realistic.  Aside from the significant economic disruption this would cause, the funding necessary to carry out such an effort would divert resources from other activities that are directly targeted at protecting the country from terrorists and other violent elements.  Homeland Security Secretary Michael Chertoff has estimated that deporting just the first 10 percent of illegal immigrants would cost $9-10 billion!
I see no reason to be limited to choosing between a simple amnesty program and a mass deportation.  Our goal should be to find creative solutions to make our immigration laws and our employment needs work well together.  Proposals to offer temporary or permanent legal status to those who, on a case-by-case basis, can document their work history and who can pay a penalty fee are intended to draw illegal workers into the open so that they can be documented.  As one piece of a broader illegal immigration reform package, I believe such an earned adjustment program is something we should consider.
Secure America and Orderly Immigration Act, H.R. 2330

H.R. 2330 represents a good bipartisan attempt to tackle the illegal immigration problem in a comprehensive and realistic fashion.  The bill would establish a national strategy for border security, including a requirement that all new visas and immigration documents be biometric, machine-readable, and tamper-resistant.  It would create a new Employment Eligibility Confirmation System that would require all workers to prove they are authorized to work.  It would establish a temporary worker program to allow foreign workers to fill available jobs in the United States after attempts to fill them with US workers fail.  Undocumented workers currently in the United States could apply for a temporary work visa and eventually adjust to permanent legal status after undergoing criminal and security background checks, submitting fingerprints, paying a $1,000 fine, and documenting their work history in the United States. 

Job Opportunity, Benefits, and Security Act, H.R. 884

Many of the jobs filled by illegal immigrants continue to be ones that most citizens and other legal residents are unwilling to take.  Often these are the most labor-intensive kinds of jobs, such as work on farms.  Some employers hire illegal immigrants with full knowledge of their status, while others may not be aware of it because forged documents are relatively easy to obtain.  Most employers prefer to hire legal workers, even if it means paying them more, while others are no doubt taking advantage of illegal workers by paying them below market wages and exposing them to sub par working conditions.  This is an unsatisfactory situation for everyone involved.  We need to reform the H-2A temporary agricultural worker program to more effectively meet the demand for foreign workers with a legally registered supply.  Only by making the program more effective can we reduce the incentives that illegal immigrants currently have to cross our borders. 

I am a cosponsor of H.R. 884, which would streamline the current H-2A program to make it easier for employers to recruit H-2A workers when they need them.  The intent of the bill is to provide a stable, legal agricultural workforce and to extend basic legal protections and better working conditions to workers.   

Border Protection, Antiterrorism, and Illegal Immigration Control Act, H.R. 4437

On December 16, 2005, the House passed the Border Protection, Antiterrorism, and Illegal Immigration Control Act, H.R. 4437.  While this legislation proposes some needed efforts to enhance our border security and strengthen immigration law enforcement, its overall limited approach would not successfully address the illegal immigration problem.  In addition, it contains a number of harmful provisions, such as making “illegal presence” in the United States a felony subject to criminal penalty, rather than a misdemeanor offense.  It also proposes the construction of a 700 mile security fence along the U.S.-Mexico border, a questionable use of resources that the Department of Homeland Security does not support. While a physical fence makes sense for populated areas of the border, we need to be investing in “virtual fence” technology in more rural areas.  
Unfortunately, the House Republican leadership prohibited the consideration of any amendments to make the bill more comprehensive, including any efforts to establish a guestworker program that would meet the legitimate labor needs of employers. 

I voted against H.R. 4437 when it was considered by the House, not because I disagree with all of its provisions, but because I do not believe stepped-up law enforcement alone can solve the illegal immigration problem. H.R. 4437 was approved by a vote of 293 to 182, and has been referred to the Senate for consideration.
The Senate passed a comprehensive reform bill, S. 2611, on May 25, 2006. The bill includes provisions to significantly strengthen border security, impose strict sanctions on employers who hire illegal workers, establish a guest worker program, and establish a path to legal status for illegal immigrants who entered the United States before January 7, 2004.  Any final immigration reform legislation will depend on the ability of a conference of House and Senate leaders to resolve the differences between the two bills. 

Border Security

Advocates of an “enforcement-only” approach to immigration reform have continuously accused comprehensive reform supporters of giving inadequate emphasis to border security.  The record of the past several years clearly shows that is not the case.

Over the last five years, since September 11, 2001, Democrats have offered eight amendments to appropriations bills that would have added 6,600 more Border Patrol officers, 14,000 more detention beds, and 2,700 more Customs agents along our borders.  Time and time again, Republicans in Congress rejected these efforts to strengthen border security.  
During initial consideration of the Fiscal Year (FY) 2007 Department of Homeland Security Appropriations earlier this year, House Democrats offered two amendments to increase border security funding by $2.1 billion.  Both amendments were defeated on party line votes. 
By late September, House Republicans appeared to have finally gotten the message when they voted with Democrats to add an additional $1.8 billion in border security funds to the final FY 2007 Homeland Security appropriations bill.  
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