
UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

SECREAR'f

In the Matter of

Docket No. 9315Evanston Northwestern Healtheare
Corporation , and

ENH Medical Group, Inc.

THIRD-PARTY BLUE CROSS BLUE SHIELD OF ILLINOIS' MOTION FOR LEAVE
TO FILE A RENEWED MOTION FOR IN CAMERA TREATMENT , IF NECESSARY

AFTER FEBRUARY 2 , 2005

Third-Party Blue Cross Blue Shicld of I1inois ("BCBST") hercby provides notice to thc

Administrative Law Judgc that it will not file a renewcd motion for in camera treatment of

proposed trial exhibit No. CX 3022 at this time. However, BCBST seeks leave to renew its

motion for in camera treatment with respect to its data after February 2 , 2005 , if either party

sceks to introduce such data into evidence either directly, through testimony or in rebuttal.

Tn its Order on Non-Parties ' Motions for Tn Camera Treatment of Documents Listed on

Parties ' Exhibit Lists dated January 26 , 2005 , the Court denied without prejudice BCBSI's

motion for in camera treatment with respect to the data files listed in CX 3022 (the "Data Files

because BCBS! had not included copies of those files with its motion. I The Court estahlished a

deadline of February 2 , 2005 for BCBS! to submit a renewed motion for in camera treatment of

the Data Files. The Court also suggested that a renewed motion might not be necessary in the

cvent that the parties elected not to include the Data Files on their final cxhibit lists.



Pursuant to the Court' s Order, BCBSI counsel contacted counsel for both parties and

learned that neither would bc including the Data Files on its final exhibit list. See Exh. 2.

However, both parties left open the possibility that BCBST data might be introduced during trial

through testimony, in an expert report or in rebuttal. In light of the parties respective decisions

not to include the Data Files on their final exhibit lists , BCBSI wi1 not renew its motion for 

camera treatment with respect to the Data Files at this time. However, by means of this motion

BCBSI seeks leave to renew its motion for in camera treatment and provide copies of the Data

Files to the Court after February 2 2005 , if and when BCBSI receives notice of cither parties

intention to introduce such data into evidence.

DATED: February 2 2005 Rcspectfully submitted

es H. Mutchnik
Catherine E. Fazio
KTRKLAND & ELLIS LLP
200 East Randolph Drivc
Chicago , Tlinois 60601
Telephonc: (312) 861-2000
Facsimile: (312) 861-2200

I The Data Files listed in ex 3022 are described in Exhibit 1.



EXHIBIT 



Disc No. Bates Number Data File Description

BCBST 25149 PMRCOI98.FTM Contain confidential PMRC 1998
PMRCOI99. FTM POS 1999, and PPO January 1998-
PMRC0298.FTM April 1999 claim and
PMRC0299.FTM reimbursement data.
PMRC0398.FTM
PMRC0399.FTM
PMRC0498.FTM
PMRC0499.FTM
PMRC0598.FTM
PMRC0599.FTM
PMRC0698.FTM
PMRC0699. FTM
PMRC0798. FTM
PMRC0799.FTM
PMRC0898. FTM
PMRC0998.FTM
PMRC0999. FTM
PMRC1098.FTM
PMRCl099.FTM
PMRCI198. FTM
PMRCI199.FTM
PMRCI298.FTM
PMRCI299.FTM
POSOI98.FTM
POSOI99.FTM
POS0298. FTM
POS0299.FTM
POS0398. FTM
POS0399.FTM
POS0498.FTM
POS0499. FTM
POS0598.FTM
POS0599.FTM
POS0698.FTM
POS0699.FTM
POS0798.FTM
POS0799. FTM
POS0898.FTM
POS0899.FTM
POS0998. FTM
POS0999.FTM
POSl098. FTM
POS1099. FTM
POSI198.FTM



Disc No. Bates Number Data File Description

POSI199.FTM
POSI298. FTM
POSI299. FTM
PPOOI98. FTM
PPOOI99. FTM
PP00298.FTM
PP00299.FTM
PP00398.FTM
PP00399.FTM
PP00498.FTM

BCBSI25150 PP00499.FTM Contain confidential PPO April
PP00598. FTM 1998-August 1999 claim and
PP00599.FTM reimbursement data.
PP00698.FTM
PP00699.FTM
PP00798.FTM
PP00799.FTM
PP00898.FTM
PP00899.FTM

BCBST25l5l PP00999.FTM Contain confidential PPO
PPOl098.FTM September 1998-December 1999
PPOl099.FTM claim and reimbursement data.
PPOI198.FTM
PPOI199.FTM
PPOI298.FTM
PPOI299. FTM

BCBST 25152 PMRCOIOO.FTM Contain confidential PMRC 2000
PMRC0200.FTM POS 2000 and PPO Files 1-5/2000
PMRC0300.FTM claim and reimbursement data.
PMRC0400.FTM
PMRC0500.FTM
PMRC0600.FTM
PMRC0700. FTM
PMRC0800.FTM
PMRC0900.FTM
PMRCllOO.FTM
PMRCI200.FTM
POSOlOO. FTM
POS0200.FTM
POS0300.FTM
POS0400.FTM
POS0500.FTM



Disc No. Bates Number Data File Description

POS0600.FTM
POS0700.FTM
POS0800. FTM
POS0900.FTM
POS 1000. FTM
POSlIOO.FTM
POS 1200.FTM
PPOOlOO.FTM
PP00200.FTM
PP00300.FTM
PP00400. FTM
PP00500.FTM

BCBSI25153 PP00600.FTM Contain confidential PPO June-
PP00700.FTM December 2000 claim and
PP00800.FTM rcimbursement data.
PP00900.FTM
PPOlOOO. FTM
PPOllOO.FTM
PPOI200.FTM

_..

BCBSI25154 PMRCOlOl.FTM Contain confidential PMRC, POS
PMRC0201.FTM and PPO January-May 2001 claim
PMRC0301. FTM and reimbursement data.
PMRC050 I.FTM
PMRC060 I. FTM
PMRC0701.FTM
PMRClOOl.FTM
PMRCI 201.FTM
POSOlOl.FTM
POS020 I.FTM
POS0301.TM
POS0401.FTM
POS0501.FTM
POS060 I.FTM
POS0701.FTM
POS080 I.FTM
POS0901.FTM
POSlOOl.FTM
pas II 0 l.FTM
POSl201.FTM
PPOOlOl.FTM
PP00201.FTM
PP0030 I.FTM
PP00401.FTM



Disc No. Bates Number Data File Description

PP00501.FTM

BCBSI 25155 PP00601.FTM Contain confidential PPO Junc-
PP0070l.FTM September 200 I claim and
PP0080 I.FTM reimbursement data.
PP00901.FTM

BCBSI 25156 PP0060 I.FTM Contain confidential PPO Files 10
PP0070l.FTM , 12/2000 claim and
PP00801.FTM reimbursement data.
PP0090 I.FTM

BCBST 25157 PMRC0202.FTM Contain confidential PMRC 2002
PMRC0302. FTM POS 2002 , and PPO January-March
PMRC0602.FTM 2002 claim and reimbursement
PMRC0702. FTM data.
PMRC0902.FTM
PMRC 1002.PTM
PMRCI202.FTM
POS0102.FTM
POS0202. FTM
POS0302.FTM
POS0402. FTM
POS0602.FTM
POS0802.FTM
POS 1002. FTM
POSI202.FTM
PP00202. FTM
PP00302.FTM
POS0502.FTM
POS0702.FTM
POS0902. FTM
POSll02.FTM
PPOO102.FTM

BCBSI25158 PP00402. FTM Contain confidential PPO April -
PP00502. FTM June 2002 claim and
PP00602.FTM reimbursement data
PP00702. FTM

BCBST 25159 PP00802.FTM Contain confidential PPO August-
PP00902. FTM October 2002 claim and
PPOlO02.FTM reimbursement data.



Disc No. Bates Number Data File Description

BCBSI25160 PPO II 02.FTM Contain confidential PPO
PPOI202.FTM November -December 2002 claim

and reimbursement data.

BCBSI25161 PMRC0203. FTM Contain confidential POS , PMRC
PMRC0303.FTM 7/2003 and PPO January-
PMRC0403.FTM February 2003 claim and
PMRC0603. FTM reimbursement data.
PMRC0703.FTM
POS0103. FTM
POS0203.FTM
POS0303.FTM
POS0403.FTM
POS0503.FTM
POS0603. FTM
POS0703.FTM
PPOO103.FTM
PP00203.FTM

BCBSI25162 PP00303.FTM Contain confidential PPO March -
PP00403.FTM May 2003 claim and
PP00503. FTM reimbursement data.

BCBST 25163 PP00603.FTM Contain confidential PPO June-July
PP00703.FTM 2003 claim and reimbursement

data.

BCBST 25164 FTCH0303.FTM Contain confidential HMO claims
FTCH0402.FTM incurred between January I , 1998 -
FTCH0600.FTM July 31. 2003 and paid on or before
FTCH0601.FTM July 31 2003.
FTCH0703.FTM
FTCH0802.FTM
FTCHI200.FTM
FTCHl201.FTM
FTCH1202.FTM
FTCH1998.FTM
FTCHI999.FTM

CLM98QOl.TXT Contain confidential January I
CLM98Q02.TXT 1998 - September 30 , 2003 claim
CLM98Q03.TXT and reimbursement data.
CLM98Q04.TXT

'-.

CLM99QOl.TXT



Disc No. Bates Number Data File Description

CLM99Q02.TXT
CLM99Q03.TXT
CLM99Q04.TXT
CLMOOQOl.TXT
CLMOOQ02.TXT
CLMOOQ03.TXT
CLMOOQ04.TXT
CLMOlQOl.TXT
CLMOlQ02.TXT
CLMOlQ03.TXT
CLMOlQ04.TXT
CLM02Ql.DAT
CLM02Q2. DAT
CLM02Q3. DAT
CLM02Q4.DAT
CCM03QOl.TXT
CLM03Q02.TXT
CLM03Q03.TXT
PP00998.FTM
PPOlOOl.FTM
PPOllOl.FTM
PPO 120 l.FTM



EXHIBIT 
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Janua 31 2005

Vi.. Facsimile

JdfDahnke
Compl;lnt Counc1
Federal Trade Commssion
Bureau of Competition
601 New Jorsey Avenue, NW
Wa.shigton, DC 20001

Charles B. Klein
Respondent Counsel
Winston & Strawn LLP
1400 L Street, NW
Wo.higton, DC 20005

Re: il the Mater of Evanston Nortwestern Heathcare Corporation and ENH
Medical Group, Inc. , Docket No. 9315

Dear Mr. Dahe and Mr. Klein:

As you know, in the Cour' Ord r on Non-Pares ' Motions for In Camora

Tretment of Docwnents Listed on Paries' Exhbit Lits . the Cour denied (he motion Blue
Cross Blue Shidd of llinois ("BCBSI") for in camera treatment "lth regpect to the BCBSJ data
files included on the Co=ission s pre liminMy exhbit list 35 CX 3022. The Court s ruling with
reg81d to the e fies was without prejudice and provided BCBSI with the opportty to su-pply
copies of the files to the Cour and (0 renew its motion OD or before Febru 2, 2005 if the
Commssion elcct d to include thse BCESI fies on its final exhbit list. Ths letter wiJ oonfrm
ilat we have discussed the Cour s order with both pares and tht both have iuoff that
they will not indudc data fies produced by BCBSI on thei,- resective fial exhbit lists
including, but no( lirted to, di.ks bates labeled BCBSI 25149-25164 (the ' 'Data Files
However, both paries have indicated that da from the Data Files may nonetheJess be
in1rodueed rhrougb testmony, in rebutt or in exert subms:rons durng the tral. Please
confm ,hi s ropresentation with respect to . your client by count"rsigning below and then
retuing a copy to me.

Based on this representation, BCBSl wilJ notify the Cour that it wil no( renew its
motion for in cam"YQ (reatment with respect to the P$I Files at this tie. Give" tlt the Dat

London Los AI"geJe3 New YOrk San F(anclsc WnsJmgton. D.



KIRKAND &. ELLIS LLP

kff Dah.
Chade. B. Klein
Jan\l 31 , 2005
Page 2

Files may stiJ be introduced into eVidence in the tral, BCES! wiU also mOve for leave to file a
renewed motion for in camera trcatm=t of the Data Files afer Februar2 , 2005 in the event that

the Commision or Respondents sc:ek to introduce :my of the data contaed theITin into evidence

during lbe trial. Along these lines, BCBSI hereby requests that if either pary seeks to utiiz
BCBS! data at tral in whole or in part that tha.t par provide notice to BCBSI as required by j6

fL II 3.45(b).

A dra of the motion descrbed above is atth.ed for your review. Pleae notify
me of any opposition to this motion by 5:00 pm CST on Tuesday February 1 2005.

Tha you for your cantiued couresy and cooperatioD.

CatheriDl' Fazo

Jeff Dahe
Complait Counel
Federal Trade Com.ssion
Bureau of Competition
601 New Jersey Aven\l, NW
Washigton. DC 20001

Charles B, Klein
Respondent CouWiej
Winston & Strwn LLP
1400 L Street, NW
Washigton, DC 20005



KIRKND &.ELLIS LLf'

JeffDae
Chtes B. Klein
Januar 31 , 2005
Pege 2

Fites may stil be introduced into evnc in 1h tral, BCBSI will also move for leave to fie a
reewe motion for In Cafff!O treatmnt of th Dat Fites af Februar 2, 200S in th event thtth Comsion Or Reponden so to in1ruc my of the da contaed thin ino evidencedu th trel. Along th lies, BCBSI berobJ requets that IT eiter par seeks to utli
BCBSI da a: tr in whole or in par that !b par prvide notice to BCBSI 88 requred by 16
CJf.R. fi 3.5(b).

A dn or the motion deed above is attac for you review. Please not
me of any opposition to th moton by 5:00 pm CST on Tuesday Febru 1 2005.

Th you fOr your contiued coursy !Id cooperation.

Caere Fazio

1f-l.jIl
JeffDalke
Complait Counl
Federa Trade Cnm"m1R!Oion

u of Competion
601 New Jersey Avene, NW
Washigtn. DC 20001

Chico B. Klei
Reonden COUlel
W'Irn & Sltwn LL
1400 L Stet, 

WasblngoD, DC 20005



UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

Tn the Matter of

Docket No. 9315Evanston Northwestern lIealthcare
Corporation, and

ENH Medical Group, Inc.

ORDER

Upon consideration of Third-Pary Blue Cross Blue Shield ofIlinois ("BCBSI") Motion

For Leave to File a Renewed Motion for In Camera Treatment, TfNeecssary, After February 2

2005 , IT IS HEREBY ORDERED that BCBSI may renew its motion for in camera trcatment

with respect to its data after February 2 2005 , if either party seeks to introduce such data into

evidence either directly, through testimony or in rebuttal.

Stephen J. McGuire
Administrativc Law Judge

DATE:



CERTIFICATE OF SERVICE

I hereby certify that on Fcbruary 2 2005 , a copy of the forcgoing Third-Pary Blue Cross
Blue Shield' s Public Motion For Leave to File a Renewed Motion for In Camera Treatment. If
Necessary After February 2 2005 was served via email and by first class mail , postage prepaid
on:

The Honorable Stephen J. McGuire
Chief Administrative Law Judge
Federal Trade Commission
600 Pennsylvania Avenue , NW (H- l 06)
Washington, DC 20580
(two courtesy copies delivered by messenger
only)

Duane M. Kelly, Esq.
David E. Dahlquist, Esq.
Charles B. Klein, Esq.
WINSTON & STRAWN LLP
35 W. Wacker Drive
Chicago, TL 60601-9703

Philip M. Eisenstat, Esq.
Federal Trade Commission
601 New Jersey Avcnue, NW
Room NJ- 5235
Washington , DC 20580

Thomas H. Brock, Esq.
Federal Trade Commission
600 Pennsylvania Avenue, NW (H-374)
Washington, DC 20580

Chul Pak, Esq.
Assistance Director Mergers TV
Federal Trade Commission
601 New Jersey, Avcnuc, NW
Washington, DC 20580

es Mutchnik
Catherine Fazio
KTRKLAND & ELLIS LLP
200 East Randolph Drive
Chicago, Ilinois 60601
Telephone: (312) 861-2000
Facsimile: (312) 861-2200


