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COUNCIL OF DEFENSE AND SPACE INDUSTRY ASSOCIATIONS

2111 Wilson Boulevard, Suite 400

Arlington, VA 22201

www.codsia.org

(703)247‑9490

June 4, 2001

General Services Administration

Acquisition Policy Division (MVP)

1800 F Street, NW

Room 4035

Attention: Mr. Ralph DeStefano

Washington, D.C. 20405

RE: MEETING 2001‑014

My name is Jim Goldstein (Director, U.S. Government Relations, Motorola) and I am here today as the Chair of the Council of Defense and Space Industry Association (CODSIA).

Formed in 1964 by industry associations with common interests in the defense and space fields, CODSIA is currently composed of eight associations representing over 4,000 member firms across the nation who employ the preponderance of the two million men and women in the defense industry. Participation in CODSIA projects is strictly voluntary. A decision by any member association to abstain from participating in a particular activity is not necessarily an indication of dissent.

1 would like to first state that CODSIA supports the 270‑day stay of the final contractor responsibility rule, issued on December 20, 2000. The 30‑day effective date was extremely short, coming as it did in late December when many of our member companies are shut down for at least a week for the holidays. CODSIA members, however, believe that no amount of time would be sufficient to ensure compliance with this burdensome rule.

The December 20 contractor responsibility rule is of great concern to the employer community for many reasons, but particularly because the regulation's standard for ''eligibility for award of a federal contract ‑ "satisfactory compliance" ‑ covering an enormously complex matrix of laws is so broad and vague as to be meaningless.

1

Meeting 2000‑014

June 4, 2001

Page 2

Furthermore, even the best intentioned employer can get caught in the vast maze of confusing and often conflicting federal, state and local laws and regulations. For example, regulations relating to employment laws alone cover over 4,000 pages of fine print; environment regulations cover over 14,000 pages and the complexity of tax and anti‑trust laws is legendary.

CODSIA members strongly support revocation of this unworkable rule. The December 20 rule changes are unnecessary and do not clarify the existing regulations. Indeed, we are not aware of any groundswell of requests from contracting officers seeking guidance on what to consider or how to carry out their obligations in making contractor responsibility decisions. Nor are we aware of any trend of recent cases indicating that contracting officers have been doing business with contractors lacking the integrity to successfully perform on government contracts. There is no demonstrated need for the December 20 contractor responsibility rule.

,CODSIA members were also extremely discouraged that the final rule (on December 20) retained the contractor certification. Although characterized as simply a "check the box" certification, it still imposed burdens internally on contractors to track fully the numerous laws covered in the regulation in order to be able to substantiate the certification should the contracting officer request additional information. The certification requirement is contrary to the progress that has been in procurement reform to eliminate unnecessary government requirements.

In particular, small government contractors would be more severely injured by the December 20 rule changes because, unlike major corporations, they often depend almost entirely on the revenues from current and future government contracts for continued growth. Indeed, future government contracts and growth is the foundation of the 8(a) program, the small disadvantaged business program, and the women‑owned small business program. The final rule could discourage many businesses in these groups from competing (or continuing to compete) for contracts, because of increased overhead costs and legal expenses and because of extra hoops that would now be required to prove their eligibility.

'We also believe that the changes outlined in the December 20 final rule relating to fIlabor relations unnecessarily, and without adequate justification, deviate from the long held policy of neutrality of the federal government in contractor labor
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relations. The rule regarding legal costs completely ignores the mandate of Congress with regard to what is allowable and unallowable related to necessary and proper legal expenses.

In the proposal to revoke the December 20 final rule on contractor responsibility, the FAR Council states that it "it is not clear that there is justification for including the added categories of covered laws in the rule and its implementing certification, that the rude provides contracting officers with sufficient guidelines to prevent arbitrary or otherwise abusive implementation or that the final rule is justified from a cost benefit perspective. "

CODSIA members strongly agree with that assessment. We do not believe the December 20 final rule changes are justified. We support revocation of the final rule and will be submitting additional comments to the FAR Council before the close of the official comment period.

Thank you.

James H. Goldstein

Chair of the Council
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