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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 41, chapter 12, Arizona Revised Statutes, is amended 2 

by adding article 13, to read: 3 
ARTICLE 13.  PRIVATE PROPERTY TRESPASS TOWERS 4 

41-1830.51.  Definition of private property trespass tower 5 
IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES, "PRIVATE 6 

PROPERTY TRESPASS TOWER" MEANS ANY PERSON WHO DOES BOTH OF THE FOLLOWING: 7 
1.  COMMERCIALLY OFFERS SERVICES TO TOW, TRANSPORT OR IMPOUND MOTOR 8 

VEHICLES FROM PRIVATE PROPERTY WITHOUT THE PERMISSION OF THE OWNER OR 9 
OPERATOR OF THE VEHICLE. 10 

2.  USES A VEHICLE DESIGNED FOR OR ADAPTED TO PERFORM THE SERVICES 11 
PRESCRIBED BY PARAGRAPH 1.  12 

41-1830.52.  Department duties 13 
A.  THE DEPARTMENT SHALL: 14 
1.  ADOPT RULES NECESSARY TO ADMINISTER AND ENFORCE THIS ARTICLE. 15 
2.  SET RATES FOR: 16 
(a)  THE COMMERCIAL TOWING OR REMOVAL OF TRESPASSING VEHICLES FROM 17 

PRIVATE PROPERTY. 18 
(b)  THE STORAGE, FOR PERIODS OF MORE THAN TWENTY-FOUR HOURS, OF 19 

VEHICLES IN CONNECTION WITH TOWING OR REMOVAL. 20 
(c)  OTHER SERVICES PROVIDED BY A PRIVATE PROPERTY TRESPASS TOWER. 21 
B.  THE DEPARTMENT MAY ESTABLISH AND ADJUST FEES WITH RESPECT TO THIS 22 

ARTICLE. 23 
C.  SUBSECTION A DOES NOT APPLY TO A COUNTY OR AN INCORPORATED CITY OR 24 

TOWN THAT REGULATES THE MAXIMUM RATES AND CHARGES FOR TOWING, TRANSPORTING OR 25 
IMPOUNDING A MOTOR VEHICLE FROM PRIVATE PROPERTY WITHOUT THE PERMISSION OF 26 
THE OWNER OR OPERATOR OF THE VEHICLE BY ANY PRIVATE PROPERTY TRESPASS TOWER 27 
OR PRIVATE TOWING CARRIER PURSUANT TO SECTION 9-499.05 OR 11-251.04.  28 

41-1830.53.  Towing performed pursuant to police action 29 
THIS ARTICLE DOES NOT REGULATE OR OTHERWISE AFFECT TOWING PERFORMED BY 30 

ANY PRIVATE PROPERTY TRESPASS TOWER OR PRIVATE TOWING CARRIER PURSUANT TO THE 31 
ORDER OR REQUEST OF A LAW ENFORCEMENT OFFICIAL OR AGENCY PURSUANT TO SECTION 32 
28-872 OR 28-4834.  33 

41-1830.54.  Record requirements 34 
A.  EACH PRIVATE PROPERTY TRESPASS TOWER WHO TOWS VEHICLES PURSUANT TO 35 

THIS ARTICLE SHALL KEEP AND MAINTAIN AT THE PRIVATE PROPERTY TRESPASS TOWER’S 36 
PLACE OF BUSINESS, OR AT EACH OF THE TOWER'S PLACES OF BUSINESS IF THE TOWER 37 
HAS MORE THAN ONE, A PERMANENT RECORD IN A FORM PRESCRIBED BY THE DIRECTOR 38 
RECORDING AND DESCRIBING THE FOLLOWING FOR EACH VEHICLE REMOVED BY THE 39 
PRIVATE PROPERTY TRESPASS TOWER: 40 

1.  THE MAKE, MODEL AND DESCRIPTION OF THE VEHICLE. 41 
2.  THE NAME OF THE OWNER OF THE VEHICLE. 42 
3.  THE NUMBER OF THE LICENSE PLATE OF THE VEHICLE. 43 
4.  THE CONDITION OF THE VEHICLE. 44 
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5.  THE PLACE FROM WHICH AND TO WHICH THE VEHICLE WAS TOWED OR 1 
TRANSPORTED. 2 

B.  THE PRIVATE PROPERTY TRESPASS TOWER SHALL MAINTAIN THE RECORD AT 3 
THE TOWER’S ESTABLISHED PLACE OF BUSINESS FOR A PERIOD OF AT LEAST THREE 4 
YEARS AFTER THE DATE OF REMOVING EACH VEHICLE RECORDED. 5 

C.  AUTHORIZED REPRESENTATIVES OF THE DEPARTMENT OR ANY LAW ENFORCEMENT 6 
AGENCY MAY INSPECT THE RECORDS KEPT BY THE PRIVATE PROPERTY TRESPASS TOWER AT 7 
ANY TIME DURING REGULAR BUSINESS HOURS. 8 

D.  DURING BUSINESS HOURS AND AFTER REASONABLE DEMAND, EACH PRIVATE 9 
PROPERTY TRESPASS TOWER SHALL ALLOW ANY PERSON DESCRIBED IN SUBSECTION C TO 10 
PHYSICALLY COMPARE THE RECORDS REQUIRED TO BE MAINTAINED WITH THE VEHICLES 11 
THAT ARE LOCATED AT THE TOWER'S PLACE OF BUSINESS.  12 

41-1830.55.  Enforcement powers 13 
IN THE ENFORCEMENT OF ANY LAW PERTAINING TO PRIVATE PROPERTY TRESPASS 14 

TOWERS, THE DIRECTOR MAY CONDUCT HEARINGS PURSUANT TO CHAPTER 6, ARTICLE 10 15 
OF THIS TITLE, TAKE TESTIMONY AND CONDUCT INVESTIGATIONS AS THE DIRECTOR 16 
DEEMS NECESSARY.  17 

41-1830.56.  Appeal 18 
EXCEPT AS PROVIDED IN SECTION 41-1092.08, SUBSECTION H, FINAL DECISIONS 19 

OF THE DIRECTOR PURSUANT TO THIS ARTICLE ARE SUBJECT TO JUDICIAL REVIEW 20 
PURSUANT TO TITLE 12, CHAPTER 7, ARTICLE 6.  21 

41-1830.57.  Hearings 22 
A.  THE DIRECTOR MAY CONDUCT A HEARING PURSUANT TO SECTION 41-1830.55 23 

IF THE DIRECTOR ALLEGES THAT A PRIVATE PROPERTY TRESPASS TOWER REFUSES OR 24 
FAILS TO COMPLY WITH THIS ARTICLE OR A RULE ADOPTED BY THE DIRECTOR PURSUANT 25 
TO THIS ARTICLE RELATING TO PRIVATE PROPERTY TRESPASS TOWERS. 26 

B.  THE DIRECTOR SHALL HOLD THE HEARING AT LEAST FIFTEEN BUT NOT MORE 27 
THAN THIRTY DAYS AFTER SERVICE OF A WRITTEN NOTICE.  THE DIRECTOR SHALL SEND 28 
THE NOTICE BY PERSONAL DELIVERY OR CERTIFIED MAIL TO THE ADDRESS PROVIDED TO 29 
THE DEPARTMENT IN THE REPORT ALLEGING THE NONCOMPLIANCE. 30 

C.  A FINDING THAT A PRIVATE PROPERTY TRESPASS TOWER IS IN VIOLATION OF 31 
THIS ARTICLE OR A RULE ADOPTED BY THE DIRECTOR PURSUANT TO THIS ARTICLE 32 
REQUIRES BOTH OF THE FOLLOWING DETERMINATIONS: 33 

1.  THE PERSON REFUSES OR FAILS TO COMPLY WITH THE REQUIREMENTS OF THIS 34 
ARTICLE OR A RULE ADOPTED BY THE DIRECTOR PURSUANT TO THIS ARTICLE. 35 

2.  THE PERSON ORDERED TO APPEAR AT THE HEARING IS RESPONSIBLE FOR THE 36 
VIOLATION. 37 

D.  THE SCOPE OF THE HEARING IS LIMITED TO THE DETERMINATIONS 38 
PRESCRIBED IN SUBSECTION C OF THIS SECTION. 39 

E.  AFTER CONSIDERATION OF THE EVIDENCE PRESENTED AT THE HEARING, THE 40 
DIRECTOR SHALL SERVE NOTICE OF THE DIRECTOR'S FINDING AND ORDER WITHIN FIVE 41 
DAYS AFTER THE HEARING.  42 

41-1830.58. Civil penalty 43 
A.  AFTER A HEARING CONDUCTED PURSUANT TO SECTION 41-1830.57, IF THE 44 

DIRECTOR FINDS THAT A PERSON IS IN VIOLATION OF THIS ARTICLE OR A RULE 45 



HB 2097 
 
 
 
 

 - 3 - 

ADOPTED BY THE DIRECTOR PURSUANT TO THIS ARTICLE, THE DIRECTOR MAY IMPOSE A 1 
CIVIL PENALTY OF AT LEAST ONE THOUSAND DOLLARS BUT NOT MORE THAN FIVE 2 
THOUSAND DOLLARS. 3 

B.  THE PERSON SHALL PAY THE CIVIL PENALTY IMPOSED PURSUANT TO THIS 4 
SECTION TO THE DEPARTMENT NO LATER THAN THIRTY DAYS AFTER THE ORDER IS 5 
FINAL.  IF THE PERSON FAILS TO PAY THE CIVIL PENALTY WITHIN THIRTY DAYS AFTER 6 
THE ORDER IS FINAL, THE DIRECTOR SHALL FILE AN ACTION IN THE SUPERIOR COURT 7 
IN THE COUNTY IN WHICH THE HEARING IS HELD TO COLLECT THE CIVIL PENALTY.  8 

41-1830.59.  Unlawful practices 9 
A.  A PRIVATE PROPERTY TRESPASS TOWER SHALL: 10 
1.  BEFORE REMOVAL, NOTIFY LAW ENFORCEMENT AUTHORITIES IN THE 11 

JURISDICTION IN WHICH THE TRESPASSING VEHICLE WAS TOWED, TRANSPORTED OR 12 
IMPOUNDED. NOTIFICATION SHALL INCLUDE A COMPLETE DESCRIPTION OF THE VEHICLE, 13 
THE LICENSE PLATE NUMBER, THE VEHICLE IDENTIFICATION NUMBER, IF POSSIBLE, THE 14 
LOCATIONS FROM WHICH AND TO WHICH THE VEHICLE WAS REMOVED, THE TIME OF 15 
REMOVAL AND ANY OTHER INFORMATION REQUIRED BY DEPARTMENT RULE. 16 

2.  IN THE OFFICE OR LOCATION AT WHICH TOWED VEHICLES ARE ROUTINELY 17 
RETURNED TO THEIR OWNERS, PROMINENTLY POST THE NAME, ADDRESS AND TELEPHONE 18 
NUMBER OF THE NEAREST OFFICE OF THE DEPARTMENT WHERE INQUIRIES OR COMPLAINTS 19 
MAY BE SENT AND MAKE AVAILABLE IN WRITTEN FORM THE RELEVANT STATUTES AND 20 
RULES GOVERNING PRIVATE PROPERTY TRESPASS TOWERS. 21 

B.  A PRIVATE PROPERTY TRESPASS TOWER SHALL NOT: 22 
1.  TOW, TRANSPORT OR IMPOUND ANY VEHICLE FROM PRIVATE PROPERTY WITHOUT 23 

HAVING FIRST OBTAINED THE WRITTEN AUTHORIZATION OF THE PROPERTY OWNER OR 24 
OTHER PERSON IN LAWFUL POSSESSION OR CONTROL OF THE PROPERTY OR THE 25 
AUTHORIZED AGENT OF THAT PERSON. THE AUTHORIZATION MAY BE ON A CONTRACTUAL 26 
BASIS COVERING A PERIOD OF TIME OR LIMITED TO A SPECIFIC REMOVAL. 27 

2.  CHARGE TO OR ACCEPT OR OTHERWISE COLLECT FROM THE PRIVATE PROPERTY 28 
OWNER OR AUTHORIZED AGENT WHO REQUESTED THAT AN UNAUTHORIZED VEHICLE BE 29 
TOWED, TRANSPORTED OR IMPOUNDED FROM THE OWNER'S PROPERTY ANY FEES FOR 30 
REMOVING THE VEHICLE CONTRARY TO ANY TERMS THAT MAY BE PART OF THE CONTRACT 31 
BETWEEN THE PROPERTY OWNER AND THE PRIVATE TOWING CARRIER. 32 

3.  TOW, TRANSPORT OR IMPOUND A VEHICLE WHEN THE OWNER OR OPERATOR OF 33 
THE VEHICLE IS PRESENT OR ARRIVES AT THE VEHICLE LOCATION AT ANY TIME BEFORE 34 
THE COMPLETION OF REMOVAL OF THE VEHICLE FROM THE PRIVATE PROPERTY AND IS 35 
WILLING AND ABLE TO REMOVE THE VEHICLE IMMEDIATELY.  IN SUCH CASE, NO FEE MAY 36 
BE CHARGED TO THE VEHICLE OWNER OR OPERATOR. 37 

4.  TOW, TRANSPORT OR IMPOUND ANY VEHICLE FROM PROPERTY ON WHICH SIGNS 38 
ARE REQUIRED AND ON WHICH SIGNS ARE NOT POSTED PURSUANT TO SECTION 9-499.05 39 
OR 11-251.04. 40 

5.  IMPOSE ANY CHARGE FOR SERVICE OR STORAGE OTHER THAN THE RATES SET 41 
BY THE COUNTY, CITY, TOWN OR DEPARTMENT. 42 

6.  IMPOSE CHARGES FOR STORAGE FOR THE FIRST TWENTY-FOUR HOURS AFTER 43 
TOWING OR REMOVAL. 44 
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7.  USE DRIVERS OR OTHER PERSONNEL WHO ARE NOT EMPLOYEES OR CONTRACTORS 1 
OF THE PRIVATE PROPERTY TRESPASS TOWER. 2 

8.  VIOLATE THIS ARTICLE OR RULES ADOPTED PURSUANT TO THIS ARTICLE.  3 
41-1830.60.  Civil and criminal penalties 4 
THIS ARTICLE DOES NOT LIMIT OR ALTER THE VEHICLE OWNER'S CIVIL OR 5 

CRIMINAL LIABILITY FOR TRESPASS.  THIS ARTICLE DOES NOT LIMIT OR ALTER THE 6 
CIVIL OR CRIMINAL LIABILITY OF ANY PERSON FOR ANY ACT OR OMISSION.  ALL 7 
PENALTIES ACCRUING UNDER THIS ARTICLE ARE CUMULATIVE.  8 

41-1830.61.  Posting of rates 9 
EACH PRIVATE PROPERTY TRESPASS TOWER SHALL PRINT AND KEEP OPEN TO THE 10 

PUBLIC ALL AUTHORIZED RATES AND CHARGES FOR TOWING, OTHERWISE MOVING AND 11 
STORING VEHICLES IN CONNECTION WITH THE REMOVAL OF UNAUTHORIZED VEHICLES FROM 12 
PRIVATE PROPERTY.  THE RATES AND CHARGES SHALL BE CLEARLY STATED IN DOLLAR 13 
AMOUNTS AND SHALL BE POSTED IN THE FORM AND MANNER AND SHALL CONTAIN THE 14 
INFORMATION THAT THE DEPARTMENT PRESCRIBES BY RULE.   15 

41-1830.62.  Release of relocated vehicles; nonpayment 16 
BEFORE RELEASE OF A VEHICLE THAT IS TOWED, TRANSPORTED OR IMPOUNDED BY 17 

A PRIVATE PROPERTY TRESPASS TOWER PURSUANT TO THIS ARTICLE, THE OWNER OF THE 18 
VEHICLE OR THE OWNER'S AGENT SHALL PAY OR MAKE SATISFACTORY ARRANGEMENTS TO 19 
PAY FOR ANY TOWING AND STORAGE COSTS THAT COMPLY WITH THE RATES SET PURSUANT 20 
TO SECTION 9-499.05, SECTION 11-251.04 OR THIS ARTICLE, EXCEPT THAT A PRIVATE 21 
PROPERTY TRESPASS TOWER SHALL NOT REFUSE TO RELEASE TO THE OWNER A VEHICLE 22 
THAT THE PRIVATE PROPERTY TRESPASS TOWER TOWS PURSUANT TO THIS ARTICLE IF THE 23 
OWNER REFUSES TO PAY THE TOWING AND STORAGE COSTS.  24 

41-1830.63.  Dispute resolution; definitions 25 
A.  IF THE OWNER OF A VEHICLE THAT IS TOWED PURSUANT TO THIS ARTICLE OR 26 

THE OWNER'S AGENT DISPUTES THE TOWING AND STORAGE COSTS OR ANY OTHER ACTION 27 
OF THE PRIVATE TOWING CARRIER, OPERATOR OR DISPATCHER, THE OWNER OR THE 28 
OWNER'S AGENT MAY SUBMIT A WRITTEN REQUEST FOR A HEARING TO THE DIRECTOR. 29 

B.  FOR THE PURPOSES OF THIS SECTION: 30 
1.  "DISPATCHER" MEANS ANY PERSON WHO, AS AN EMPLOYEE OR AGENT OF A 31 

PRIVATE PROPERTY TRESPASS TOWER, DISPATCHES VEHICLES TO OR FROM LOCATIONS 32 
WHERE OPERATORS PERFORM REMOVAL ACTIVITIES. 33 

2.  "OPERATOR": 34 
(a)  MEANS ANY PERSON WHO DOES BOTH OF THE FOLLOWING: 35 
(i)  AS AN EMPLOYEE OF A PRIVATE PROPERTY TRESPASS TOWER, TOWS, 36 

TRANSPORTS OR IMPOUNDS MOTOR VEHICLES FROM PRIVATE PROPERTY WITHOUT THE 37 
PERMISSION OF THE OWNER OR OPERATOR OF THE VEHICLE. 38 

(ii)  USES A VEHICLE DESIGNED FOR OR ADAPTED TO PERFORM THE SERVICES 39 
PRESCRIBED BY ITEM (i). 40 

(b)  INCLUDES THE DRIVER OF ANY VEHICLE USED IN TOWING, TRANSPORTING OR 41 
IMPOUNDING A TRESPASSING VEHICLE FROM PRIVATE PROPERTY AND ANY PERSON OTHER 42 
THAN THE DRIVER WHO ASSISTS IN THE TOWING, TRANSPORTING OR IMPOUNDING OF A 43 
TRESPASSING VEHICLE FROM PRIVATE PROPERTY.  44 
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41-1830.64.  Violation; classification 1 
A PERSON WHO VIOLATES THIS ARTICLE IS GUILTY OF A CLASS 1 MISDEMEANOR.  2 
41-1830.65.  Civil penalties; fees; deposit 3 
THE DIRECTOR SHALL DEPOSIT, PURSUANT TO SECTIONS 35-146 AND 35-147, 4 

PENALTIES AND FEES COLLECTED PURSUANT TO THIS ARTICLE IN THE STATE GENERAL 5 
FUND.  6 

Sec. 2.  Delayed repeal 7 
Title 41, chapter 12, article 13, Arizona Revised Statutes, as added by 8 

this act, is repealed from and after June 30, 2018. 9 
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