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LI PEZ, Circuit Judge. In March, 1999, a jury convicted

CGerald Bal dyga of four counts of possession of cocaine with
intent to distribute and distribution of cocaine, in violation
of 21 U.S.C. 8§ 841(a)(1l), one count of being a felon in
possessi on of firearnms and ammunition, in violation of 18 U. S.C.
8§ 922(g)(1), and one count of tanpering with a witness, in
violation of 18 U S.C. 8§ 1512(b)(3). Focusing on the w tness
t anpering conviction, Bal dyga argues on appeal that the evidence
was insufficient to support that conviction and that the
district court erred in its instructions to the jury. As the
ensui ng discussion reveals, Baldyga's case does not involve
witness tanpering in the classic sense of a defendant, prior to
trial, approaching a potential w tness and attenpting, through
threats or other nmeans, to prevent that witness fromtestifying
against him Baldyga also raises issues we have not addressed
before relating to the "commnication with federal officials"
el ement of the witness tanpering statute. Despite the unusual
facts and wunaddressed issues, federal ~circuit courts have
consistently interpreted 8 1512(b)(3) to include the kind of

conduct Bal dyga engaged in here.



Bal dyga further contends unpersuasi vely t hat one of the
search warrants authorizing a search of his property was
defective, and that the district court nmde an inproper
evidentiary ruling at trial. Accordingly, we affirm his
conviction on all counts.

| . Background

We recount briefly the contours of this case, deferring
a nore detailed recitation for the sufficiency of the evidence
di scussion. Baldyga's convictions arise from an investigation
begun by state and | ocal authorities in Webster, Massachusetts,
in January, 1998. The federal Drug Enforcenment Adm nistration
(DEA) joined the investigation in February, 1998. Ri chard
Chenevert, a regular drug custoner of Baldyga's, was a
cooperating witness throughout the investigation who agreed to
buy cocaine from Baldyga in a "controll ed purchase.” For each
transaction, the governnent gave Chenevert noney for the
purchase and equi pped himwith a |istening device so they coul d
monitor his safety. During January and February, 1998,
Chenevert successfully made three controlled purchases of
cocai ne from Bal dyga.

On March 1, 1998, Chenevert attenpted to make a fourth
controlled purchase of cocaine at Baldyga's hone. When he

arrived, however, Baldyga gave him a note instructing himto
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remain silent and to put his hands on the wall. Bal dyga found
the listening device Chenevert was wearing, disabled it, and
instructed himto | eave the preni ses. Wen the |istening device
went dead, the Ilaw enforcenent officers nonitoring the
transacti on approached the property. Although Bal dyga fled the
house through a rear exit, he was apprehended by authorities
approxi mately 50 yards from his hone.
I'1. Sufficiency of the Evidence

Bal dyga contends that the district court erred in not
granting his notion for acquittal because there was i nsufficient
evidence to support his conviction for witness tanpering in
connection with his confrontation with Chenevert. W reviewthe
district's court ruling on the Rule 29 notion de novo. See

United States v. Hernandez, 146 F.3d 30, 32 (1st Cir. 1998). 1In

considering whether the evidence was sufficient to convict
Bal dyga, we view the facts and draw reasonable inferences in

favor of the government. See United States v. Freenan, 208 F.

3d 332, 337 (1st Cir. 2000). The evidence is legally sufficient

so long as, taken as a whole, it warrants a judgnment of
convi ction. See id. at 338. W consider both direct and
circunstantial evidence as part of this inquiry. See United

States v. Duclos, 214 F.3d 27, 32 (1st Cir. 2000). To affirm

Bal dyga's conviction for w tness tanpering under 18 U S.C 8§
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1512(b)(3), we nust find that the evidence was sufficient for
the jury to conclude beyond a reasonable doubt that Baldyga
knowi ngly intim dated or threatened Chenevert with the intent to
hi nder Chenevert's conmmunication with federal |aw enforcenment
officials.?

The governnment's cooperating W t ness, Ri chard
Chenevert, testified that on March 1, 1998, he agreed with | ocal
and federal ||aw enforcement authorities to do a fourth
controll ed buy of cocaine from Bal dyga. Follow ng the typical
procedure, the governnent searched Chenevert, renoved his
personal effects from his pockets, provided himwth cash for
the transaction, and equipped him with a |istening device.
Al t hough Chenevert had successfully obtained cocaine from
Bal dyga during controll ed buys on three previ ous occasions, the

transaction on March 1 did not go well. When he arrived at

! The witness tanpering statute, 18 U. S.C. 8§ 1512(b)(3),
provi des, in relevant part:

VWhoever knowi ngly uses intimdation or physical force,
t hreatens, or corruptly persuades another person, or
attenmpts to do so, or engages in msleading conduct
toward another person, with intent to . . . hinder

delay, or prevent the comunication to a |aw
enforcenent officer or judge of the United States of
information relating to the conm ssion or possible
comm ssion of a Federal offense or a violation of
conditions of probation, parole, or release pending
judicial proceedings . . . shall be fined under this
title or inprisoned not nore than ten years, or both.
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Bal dyga's residence, Bal dyga handed Chenevert the note
instructing himnot to talk, and to put his hands on the wall.
VWhen he finished reading the note and | ooked up, Bal dyga was
poi nting a gol d-col ored doubl e-barreled gun at his face.

VWhen Chenevert turned around to face the wall, Bal dyga
told himhe had heard he would be wearing a wire. Baldyga then
searched him for the l|istening device and disabled it after
finding it in Chenevert's coat pocket. Baldyga asked Chenevert
what was happeni ng, and Chenevert told him the police had not
followed himto Baldyga's house. At that point, Baldyga told
Chenevert to | eave the prem ses and never return. Chenevert's
testimony about this exchange was substantiated at trial by
St ephen Rock, another governnent w tness, who was at Bal dyga's
home that evening to purchase cocai ne.

A. Hi nderi ng Communi cati on

Bal dyga argues first that he "never threatened
[ Chenevert] with physical harmshoul d [ Chenevert] informfederal
authorities in the future.” |Indeed, Chenevert did not testify
t hat Bal dyga explicitly threatened to harmhi mshoul d he cont act
federal authorities. Nevertheless, the jury in this case could
readily and reasonably infer that Bal dyga's brandi shing of the
gun, and holding it to Chenevert's head, reflected an intent to

det er Chenevert from di scussing the cocaine deals with federal
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authorities. Additionally, the jury could have concl uded that
Bal dyga reveal ed an awareness of Chenevert's cooperation wth
| aw enforcenent authorities by telling himhe heard he woul d be
wearing a wire, and by searching for the listening device. The
jury also could have concl uded that Bal dyga i ntended to prevent
or di scourage such cooperati on when he ri pped the wire away from

the transmtter.2 See, e.q., United States v. Black, 78 F.3d 1,

6-7 (1st Cir. 1996) (finding evidence sufficient wunder 8§
1512(b) (3) where the defendant, acconpanied by a co-defendant
who commented on the witness's cooperation with | aw enf orcenent,
said nothing to the witness about her cooperation with federal
officials but displayed a | eather holster on his ankle); United
States v. Victor, 973 F.2d 975, 978 (1st Cir. 1992) (finding
"abundant proof from which the jury could have determ ned that
[the defendant] was aware of [the wi tness's] cooperation with
the federal authorities" where the defendant made an
"unannounced visit" and "intrusive search"” of the wtness's
apartnment and stated only that the witness "tal ked too nuch in

federal court").

2 W note that Baldyga conceded at oral argunent that,
assum ng the officers listening to the conversation between him
and Chenevert were federal agents for purposes of 8§ 1512(b)(3),
his actions to delay Chenevert's communication wth those
officials would suffice under this elenment of the statute.

-7-



B. Status of the Oficers

Bal dyga also contends that he did not violate the
wi tness tanpering statute because no federal authorities were
listening to his conversation wth Chenevert when he
di sconnected the wire. Because the officers nonitoring
Chenevert were |local police only, Baldyga argues, he did not
i nterrupt Chenevert's conmmunication with any federal official.
This argunment fails for two reasons.?

First, the definition of "federal officials" under §
1512 includes not only federal |aw enforcenent officials acting
in their federal capacity, but also any officer or enployee

acting for or on behalf of the federal government as an advi ser

8 W nust also clarify two points here. First, our
consi deration of whether the evidence was sufficient under 8§
1512(b)(3) to find the requisite involvement of federal
officials assunmes that the jury was correctly instructed to find
specifically that the communi cati on Bal dyga hi ndered woul d have
been made to a federal agent. As Baldyga correctly contends on
appeal, the trial court did not so instruct the jury, and this
was error. Second, our finding that there was sufficient
evi dence on the federal status of the officers does not preclude
Baldyga's <claim that the omtted element of the jury
instructions was plain error that should be corrected. Rather,
as we discuss infra Part |Ill, our consideration of the
sufficiency claimand the plain error claimraise analytically
di stinct questions. Furt hernore, the outcones at stake are
different. If Baldyga prevailed on his challenge to the
sufficiency of the evidence, we would dismss the wtness
tanpering charge. See Fed. R Crim P. 29(a). Success on his
assignnment of error in the jury instructions would only secure
him a new trial on that charge. See, e.g., United States v.
Fal u- Gonzal ez, 205 F.3d 436, 444 (1st Cir. 2000).
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or consultant. See 18 U.S.C. § 1515(a)(4).* Because the |ocal
police officers nonitoring the transacti on between Chenevert and
Bal dyga were acting with the DEA as part of a joint
i nvestigation, they may be considered federal officials for the

pur poses of § 1512(b)(3). See United States v. Veal, 153 F.3d

1233, 1251 n. 25 (11th Cir. 1998) (stating that "[Db] ecause of the
concurrent jurisdiction of state and federal authorities in such
areas as drug interdiction . . . we recognize that state police
of ficers can serve as advisors or consultants to federal agents
inthe 'prevention, detection, investigation, or prosecution' of
various federal crinmes" (quoting 18 U.S.C. 8§ 1515(a)(4)(A))).
Bal dyga argues that the requirements of 8§ 1512(b) (3)
are "noticeably absent in the instant matter" because "there
were no federal authorities listening to the conmunication
device worn by [Chenevert]." W reject this claim because §
1512 does not require that the witness's communication wth
federal officers be as imm nent as Bal dyga suggests. | nstead,

other ~circuits have read the statute to require only a

4 Specifically, & 1515(a), which defines the terms used in
8§ 1512, provides, in pertinent part: "the term'|aw enforcenent
of ficer' means an officer or enpl oyee of the Federal Governnent,
or a person authorized to act for or on behalf of the Federa
Governnment or serving the Federal Governnment as an adviser or
consultant . . . authorized under law to engage in or supervise
the prevention, detection, investigation, or prosecution of an
of fense.” 18 U.S.C. § 1515(a)(4)(A).
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possibility that the conduct will interfere with comrunication
to a federal agent.® For exanple, in Veal, where the appell ant
was accused of transmitting msleading information to federal
officials, the court found sufficient a "possibility or
i kel'i hood that [the defendants'] false and m sleading
information would be transferred to federal authorities
irrespective of the governnmental authority represented by the

initial investigators.” 1d. at 1251-52; see also United States

v. Applewhaite, 195 F.3d 679, 687 (3d Cir. 1999); United States

v. Emery, 186 F.3d 921, 925 (8th Cir. 1999); United States v.

Diaz, 176 F.3d 52, 91-92 (2d Cir. 1999); United States v. Bell,

113 F. 3d 1345, 1349 (3d Cir. 1997); United States v. Stansfield,

101 F.3d 909, 919 (3d Cir. 1996); United States v. Ronero, 54

F.3d 56, 62 (2d Cir. 1995); United States v. Fortenberry, 971

F.2d 717, 720 n.9 (11th Cir. 1992). |In discouragi ng Chenevert's

comruni cation with authorities by disconnecting the |istening

5 We note that sonme of these cases interpreting 8§ 1512(b)(3)
concern m sl eadi ng conduct rather than the intimdating conduct
we have here. In Veal, for exanple, the defendants were
convicted of msleading a witness with the intent to hinder the
Wi tness's conmmuni cation with federal officials. See Veal, 153
F.3d at 1245. The analysis regarding the federal character of
the crime and the rel evant authorities applies with equal force
to any consideration of a conviction under 8 1512. See, e.qg.,
United States v. Diaz, 176 F.3d 52, 91 (2d Cir. 1999) (relying
on an opinion analyzing § 1512(a)(1)(C) in considering clains
under 8 1512(b)(3) because the elenents of the subsections of
§ 1512 are simlar).
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devi ce, Baldyga satisfied the requirements of the statute
because the possibility existed that such comrunicati on woul d
eventual ly occur with federal officials. Indeed, not only was it
possi bl e that Chenevert would conmunicate with federal agents,
but his prior cooperation with them made such comrunication
pr obabl e.

We al so want to di spel any notion that the defendant's
intent to hinder comrunication nust include an awareness of the
possi bl e involvenment of federal officials. Section 1512
explicitly does not require proof of the defendant's state of
m nd with respect to whether the officials involved were federal
officers. See 18 U.S.C. § 1512(f).% Therefore, the evidence may
be sufficient to support a conviction under 8§ 1512(b)(3) even if
t he defendant had no know edge that the wi tness threatened had
even contenplated communicating with a federal official. "Al
that 8 1512(b)(3) requires is that the governnent establish that
t he defendants had the intent to influence an investigation that

happened to be federal." Applewhaite, 195 F.3d at 687.

C. Conmmi ssion of a Federal Offense

6 Section 1512(f) provides, in relevant part: "In a
prosecution for an offense under this section, no state of m nd
need be proved with respect to the circunstance . . . that the
| aw enf orcenent officer is an officer or enployee of the Federal
Governnment or a person authorized to act for or on behalf of the
Federal Governnent or serving the Federal Governnent as an
advi ser or consultant.”
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Finally, Baldyga argues that the evidence is not
sufficient to support his conviction for wtness tanpering
because Chenevert could not have witnessed a federal offense on
March 1, 1998. Because he clainms he had no intention of selling
Chenevert drugs that day, he contends that there is no federal
of fense upon which to predicate his conviction wunder 8
1512(b)(3). We reject this argunment. The jury found that the
evi dence supported a guilty verdict on the charge of possessing
cocaine with intent to distribute it in violation of 21 U.S.C
8 841(a)(1l), a federal offense. Mor eover, the evidence was
sufficient to support Bal dyga's conviction for witness tanpering
even if the prosecution had been unable to prove all the

el ements of the drug charge. See Applewhaite, 195 F.3d at 687

(noting that "if the investigation or prosecution a defendant
tries to hanper turns out to be federal, the [defendant] is
guilty of tanpering with a federal wtness even if the
prosecution is unable to establish the facts necessary to
establish a violation of federal |aw').

Section 1512(b)(3) does not require that the defendant
be convicted of the federal offense. Rat her, the statute
crimnalizes the interference of "communication to a |[|aw
enf orcenent officer . . . of information relating to the

comm ssion or possible comm ssion of a Federal offense.™ 18
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US C 8§ 1512(b)(3) (enphasis added). Contrary to Bal dyga's
assertion, the dispositive issue is the federal character of the
i nvestigation, not guilty verdicts on any federal offenses that
may be charged. |ndeed, even where a prosecution is in federal
court "only by accident or m stake" because authorities are not
correct in selecting a federal forum over a state forum this
fact "does not alter the federal nature of the prosecutions
brought in federal court insofar as a violation of 18 U S.C. 8§

1512 is concerned."” Applewhaite, 195 F.3d at 688. Accordingly,

we reject Baldyga's claim that there was no federal offense
i nvol ved on March 1, 1998.
[11. Jury Instructions
Bal dyga argues that the court erred in not instructing
the jury that they must find the law enforcenment officials
involved to be federal agents, as opposed to state or | ocal

police.” Because Baldyga's trial counsel did not object to the

" Wth respect to 8 1512(b)(3), the judge instructed the
jury:

Now Count 8 accuses Gerard [sic] Bal dyga of tanpering
with a witness or informant on or about March 1, 1998.
For you to find the defendant guilty of this crine,
you rmust find that the government has proven each of
the following elenments beyond a reasonable doubt:
first, that M. Baldyga used intimdation, physical

force, or threats on March 1, 1998; and second, that
he did so with the intent to influence, delay, or
prevent the testinony of that person in an officia

proceeding or to prevent the communication to a |aw
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instructions, we reviewthis claimfor plain error. See Fed. R

Crim P. 52(b); see also United States v. O ano, 507 U. S. 725,

731 (1993); United States v. Col on- Minoz, 192 F. 3d 210, 221 (1st

Cir. 1999). To justify relief for this error, we nmust concl ude
that there was error, that the error was plain, and that it

affected the substantial rights of the defendant. See Col on-

Munoz, 192 F.3d at 221. Even if these three conditions are

satisfied, correcting the error remains discretionary, and we

will do so only if the mstake "'seriously affect[s] the
fairness, integrity, or public reputation of j udi ci al
proceedi ngs.'" O ano, 507 U.S. at 732 (quoting United States v.

Young, 470 U.S. 1, 15 (1985)). Error is "plain" if it is
“clear" or "obvious."™ 1d. at 734. The error in this case is
"plain" because 8§ 1512(b)(3) requires, as an elenment of the
of fense, that the |aw enforcenment officials be federal agents.
However, we conclude that this omtted elenment was not
prejudicial because it did not affect Baldyga's substanti al

rights.

enf orcenent officer of information relating to the
comm ssion or possible commssion of a federal
of f ense.

The governnent does not need to prove that M. Bal dyga
knew that there was a pending federal, as opposed to
state, proceeding at the tinme of the offense.
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For a m stake to affect the substantial rights of the
def endant under the third prong of the "plain error" test, the
error must have been "prejudicial” in the sense that it nust
have affected the outcome of the district court proceedings.
See id. Because he did not object to the jury instructions at
trial, Baldyga bears the burden of persuasion on this point.
See id. Qur task is to deternm ne "whether the record contains
evidence that could rationally lead to a contrary finding with

respect to the omtted elenment.” Neder v. United States, 527

Us 1, 19 (1999).8

At trial, Bal dyga did not di spute the DEA' s i nvol venment
in the investigation. Even on appeal he contests only the
extent to which federal agents were involved 1in the
investigation, and their proximty to the transaction between
hi m and Chenevert on March 1, rather than their involvenment at

all. Furthernore, the jury found, beyond a reasonabl e doubt,

8 Al'though this inquiry resenbl es our anal ysis of Bal dyga's
challenge to the sufficiency of the evidence, we note that
finding the evidence sufficient to support his conviction did
not rule out the possibility that he was prejudiced by the
omtted elenment of the jury instructions. |In deciding that the
evi dence was sufficient to support his conviction, we determ ned
only that the evidence warranted a judgnent of conviction beyond
a reasonabl e doubt. It would be consistent with that concl usion
to also conclude as part of the plain error analysis that the
sane evi dence was not so overwhelmng as to rationally preclude
"a contrary finding with respect to the omtted elenent."”
Neder, 527 U.S. at 19. However, we do not reach such a
concl usi on here.
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t hat Bal dyga engaged in conduct that constitutes a federal
of fense by possessing cocaine with intent to sell. Logically,
the jury likely would have concluded that at |east sone of the
| aw enforcenent officers involved in investigating that matter

were federal agents. See, e.qg., Bell, 113 F.3d at 1349 (noti ng,

"[i]f an offense constitutes a federal crime, it is nore |ikely
that an officer investigating it would be a federal officer").
| ndeed, Special Agent M chael Boyle of the federal Drug
Enforcement Admnistration testified that he acconpanied
Chenevert to Baldyga's residence on February 10, 1998 in an
attempt to make a controll ed purchase of cocaine. Accordingly,
the jury heard evidence that at | east one federal officer was an
active part of the investigation of Bal dyga's conduct.

Based on this evidence, and other evidence presented
at trial, we cannot conclude that the jury rationally could have
made a contrary finding with respect to the element omtted from
the jury instructions. According to Neder, 527 U.S. at 19
Bal dyga was obligated to raise sufficient evidence to the
contrary. He neglected to do so at all in his initial brief,
and argues in his reply brief only that the involvenment of the
federal DEA was limted, rather than that such involvenent was
| acki ng. Therefore, no prejudice exists, and we decline to

correct the error. See id. at 18.
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| V. Search Warrants

Bal dyga appeals the district court's denial of his
notion to suppress evidence seized fromthe second search of his
resi dence. Fol l owi ng Bal dyga's arrest on March 1, 1998, the
police obtained and executed a warrant to search the primary
resi dence at Baldyga's property, 61 Sutton Road, on March 2.
After seizing several items, including weapons and t he note that
Bal dyga had witten to Chenevert, the police obtained and
executed a second warrant to search Bal dyga's property. Bal dyga
argues that the fruits of the second search shoul d be suppressed
because the police | acked probabl e cause to obtain the warrant,
and because the warrant contained an i nsufficient description of
the prem ses to be searched.

We review a district court's decision to grant or deny

a suppression notion de novo. See United States v. Ferreras,

192 F.3d 5, 9 (1st Cir. 1999). However, the factual findings of
the court are entitled to deference in the absence of proof that
they are clearly erroneous. See id. W wll find that clear
error exists only if, "after considering all the evidence, we
are left with a definite and firmconviction that a m stake has
been made."” 1d. at 9-10. "Moreover, we will uphold a district

court's decision to deny a suppression notion provided that any
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reasonabl e vi ew of the evidence supports such a decision.” 1d.
at 10.

Qur review of the evidence persuades us that there was
probabl e cause to support the second search warrant. Probable
cause exists where information in the affidavit reveals "a fair
probability that contraband or evidence of a crinme will be found

in a particular place.” United States v. Khounsavanh, 113 F. 3d

279, 283 (1st Cir. 1997) (internal quotation and citation
omtted). "Probability is the touchstone"” of this inquiry. 1d.
(internal quotation and citation omtted). 1In his affidavit in
support of the application for the warrant, police officer
Thomas Ral ph stated that the fruits of the first search,® as well
as the ongoing police investigation of Baldyga's activities,
indicated that "a dealer at M. Baldyga's |evel would have a
| arge anount of cocai ne on hand for sales.”™ The first search of
Bal dyga's residence only, and not the other buildings on the
property, did not produce any cocai ne. Therefore, a reasonable

probability existed, based on the know edge of the | ocal police,

® Although the police did not find any cocaine during the
first search, they did find four objects with possible cocaine
residue (a CD, a spoon, 2 plastic bag corners, and half of a
scale). Additionally, the search yielded four guns, shells, an
open box of baking soda, one bottle of Pyrodex (described as
"black Powder"” in the police report), and a "note wth
threatening statement on it" later identified as the note
Bal dyga gave Chenevert.
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and the professional experience of the affiant, that cocaine
m ght be found in other |ocations on Bal dyga's property.

Bal dyga al so contends that the second search warrant
was defective because it explicitly authorized only a search of
t he residence at 61 Sutton Road, and not of the outbuil dings and
ot her structures on the property. The authority to search is
limted by the specific places described in the warrant and

cannot be extended to additional |ocations. See Ferreras, 192

F.3d at 10. "However, search warrants and affidavits shoul d be
considered in a comopn sense manner, and hypertechni cal readings

shoul d be avoided." United States v. Bonner, 808 F.2d 864, 868

(st Cir. 1986). The second search warrant in this case
aut hori zed a search of "61 Sutton Road, Webster, a single famly
residence” and did not nmention any of the other buildings on
Bal dyga' s property. However, the warrant stated, in the section
describing the itenms to be seized, "Also, any vehicles on the
property and any unattached buil di ngs, storage areas, garages,
sheds on the property of 61 Sutton Road, Webst er,
Massachusetts.” The district court ruled, based on a reasonable
reading of the warrant and the affidavit of police officer
Ral ph, that the entry describing the items to be seized was
m spl aced and had been intended to describe the prem ses to be

searched. W nust accept this finding unless we find that it is
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clearly erroneous. See Ferreras, 192 F.3d at 9. Based on

police officer Ralph's affidavit--which specifically nmentions
"the separate storage areas, houses, garages, unattached
bui I dings and vehicles on the prem ses at 61 Sutton Road"--we
cannot conclude that the district court's decision is clearly
erroneous, and we affirm the ruling that the second search
warrant adequately described the prem ses to be searched. 1°
V. Evidentiary Rulings

Finally, Baldyga clainms that the district court made
two i nproper evidentiary rulings. First, he argues that the
court erred in admtting an automatic weapon seized from his
property ("the Uzi") into evidence. He also contends that the
district court should not have allowed a governnent wtness,
Special Agent Ofringa, to testify about reconstructing the
weapon to nmake it capable of firing. Although Bal dyga does not
refer to Federal Rule of Evidence 403 specifically, the
substance of his argunent is that the weapon itself, and
O fringa' s testinony, shoul d have been excl uded pursuant to Rul e

403 because the ©probative wvalue of the evidence was

10 Because we find that probable cause existed to support
the second search warrant, and that the warrant adequately
descri bed the prem ses to be searched, we do not reach the issue
of whether the search would be valid under the good faith
exception to the warrant requirenent. See United States v.
Leon, 468 U.S. 897 (1984).
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substantially outwei ghed by the danger of undue prejudice to his
case. See Fed. R Evid. 403. We review the district court's
decision to allow the evidence for abuse of discretion.! See

United States v. Alston, 112 F.3d 32, 35 (1st Cir. 1997); United

States v. Cruz-Kuilan, 75 F.3d 59, 61 (1st Cir. 1996). These

rulings nust stand absent a showing of "extraordinarily

conpelling circunstances.” United States v. Lonbard, 72 F.3d

170, 190 (1st Cir. 1995) (quoting United States v. Lews, 40

F.3d 1325, 1339 (1st Cir. 1994)). Bal dyga has namde no such
show ng.

The pieces of the Uzi were relevant to prove that
Bal dyga was a felon in possession of firearnms, and Offringa's
testimony was relevant to a full understandi ng of the nunmber and
nature of the weapons he owned. Any prejudice to Bal dyga was
mtigated by O fringa's testinmony that the Uzi had been found at
Bal dyga's residence in parts, that it had to be reassenbled to

make it operable, and that a barrel--a component necessary to

11 Baldyga's trial counsel objected only to Ofringa's
testi nony concerning the reconstruction of the Uzi, and not to
the adm ssion of the weapon itself. Therefore, the court's
decision to admt the Uzi into evidence is reviewed for plain
error only. See Fed. R Crim Pro. 52(b); O ano, 507 U S. at
731. We do not reach the issue of whether Baldyga could
denonstrate plain error because we conclude that the adm ssion
of the Uzi was not erroneous. However, we note that Bal dyga has
not even attenpted to denonstrate, as he nust under the plain
error doctrine, see O ano, 507 U.S. at 734, that the adm ssion
of the Uzi changed the outcome of his trial.
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make t he weapon capabl e of being fired--had not been found anpbng
the pieces in Baldyga's hone. W reject Bal dyga's chal | enge and
hold that the district court did not abuse its discretion in

maki ng the evidentiary rulings.

Affirnmed.
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