
 - i - 
 

 
 
 

REFERENCE TITLE: state procurement contracts; living wage
 
 
 
 
State of Arizona 
Senate 
Forty-eighth Legislature 
First Regular Session 
2007 
 
 

SB 1420 
 

Introduced by  
Senator Garcia 

 
 

AN ACT 
 
AMENDING TITLE 41, CHAPTER 23, ARIZONA REVISED STATUTES, BY ADDING ARTICLE 
11; RELATING TO THE STATE PROCUREMENT CODE. 
 
 

(TEXT OF BILL BEGINS ON NEXT PAGE) 
 



SB 1420 
 
 
 
 

 - 1 - 

Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 41, chapter 23, Arizona Revised Statutes, is amended 2 

by adding article 11, to read: 3 
ARTICLE 11.  LIVING WAGE 4 

41-2651.  Applicability; payment of living wage 5 
A CONTRACTOR OF THOSE SERVICES THAT ARE SUBJECT TO THIS ARTICLE SHALL 6 

PAY A LIVING WAGE, AS PRESCRIBED BY SECTION 41-2655, TO THE CONTRACTOR'S 7 
EMPLOYEES FOR THE HOURS SPENT PROVIDING THOSE SERVICES TO THIS STATE.  A 8 
CONTRACTOR SHALL ALSO OFFER HEALTH INSURANCE TO THESE EMPLOYEES OR COMPENSATE 9 
THESE EMPLOYEES AS PRESCRIBED BY SECTION 41-2655.  10 

41-2652.  Contracts subject to this article   11 
A CONTRACT IS SUBJECT TO THIS ARTICLE IF THE CONTRACT IS AWARDED 12 

PURSUANT TO THIS CHAPTER AND IS A CONTRACT THAT FURNISHES THE FOLLOWING 13 
SERVICES TO THIS STATE:   14 

1.  FACILITY AND BUILDING MAINTENANCE. 15 
2.  REFUSE COLLECTION AND RECYCLING. 16 
3.  TEMPORARY EMPLOYEE SERVICES. 17 
4.  JANITORIAL AND CUSTODIAL SERVICES. 18 
5.  LANDSCAPE MAINTENANCE AND WEED CONTROL. 19 
6.  PEST CONTROL. 20 
7.  SECURITY AND CROWD MANAGEMENT SERVICES. 21 
8.  MOVING SERVICES.  22 
41-2653.  Exempt contracts 23 
THE FOLLOWING CONTRACTS ARE NOT SUBJECT TO THIS ARTICLE: 24 
1.  A CONTRACT THAT IS SUBJECT TO A FEDERAL OR STATE RULE THAT 25 

PRECLUDES THE APPLICABILITY OF A LIVING WAGE. 26 
2.  A CONTRACT THAT INVOLVES PROGRAMS IN WHICH THIS STATE SHARES 27 

MANAGEMENT AUTHORITY WITH OTHER JURISDICTIONS THROUGH AN INTERGOVERNMENTAL OR 28 
COOPERATIVE AGREEMENT. 29 

3.  A CONTRACT THAT IS IMPACTED BY A BOND COVENANT, A GRANT RESTRICTION 30 
OR A GOVERNMENTAL RULE. 31 

4.  A CONTRACT THAT INVOLVES PROGRAMS THAT DO NOT PRIMARILY PROVIDE 32 
DIRECT SERVICES TO THIS STATE BUT HAVE A FRANCHISE OR CONTRACT TO PROVIDE 33 
SERVICES TO THE RESIDENTS OR PROPERTY OWNERS OF THIS STATE.  34 

5.  A JOB TRAINING AND YOUTH OR SUMMER EMPLOYMENT PROGRAM. 35 
6.  A CONTRACT THAT WOULD OTHERWISE BE ELIGIBLE, BUT WHERE ALL ELIGIBLE 36 

EMPLOYEES ARE COMPENSATED AT OR ABOVE THE LIVING WAGE PRESCRIBED BY THIS 37 
ARTICLE.  38 

7.  A CONTRACT THAT IS AWARDED TO A CONTRACTOR THAT HAS NO EMPLOYEES.  39 
41-2654.  Eligible employees 40 
A PERSON WHO IS EMPLOYED BY A CONTRACTOR THAT HAS A CONTRACT THAT IS 41 

SUBJECT TO THIS ARTICLE AND THAT MEETS THE FOLLOWING REQUIREMENTS IS ENTITLED 42 
TO RECEIVE A LIVING WAGE AS PRESCRIBED BY THIS ARTICLE: 43 
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1.  IS NOT A PERSON WHO PROVIDES VOLUNTEER SERVICES THAT ARE 1 
UNCOMPENSATED EXCEPT FOR REIMBURSEMENT OF EXPENSES SUCH AS MEALS, PARKING OR 2 
TRANSPORTATION. 3 

2.  SPENDS CHARGEABLE TIME PROVIDING SERVICES TO THIS STATE ON STATE 4 
PROPERTY.  5 

3.  IS AT LEAST SIXTEEN YEARS OF AGE.  6 
41-2655.  Living wage; health insurance; annual adjustment 7 
A.  THE MINIMUM LIVING WAGE REQUIREMENTS ARE AS FOLLOWS: 8 
1.  IF HEALTH INSURANCE BENEFITS ARE OFFERED, A WAGE OF NOT LESS THAN 9 

NINE DOLLARS TWENTY-FIVE CENTS PER HOUR. 10 
2.  IF HEALTH INSURANCE BENEFITS ARE NOT OFFERED, A WAGE OF NOT LESS 11 

THAN TEN DOLLARS FORTY CENTS PER HOUR. 12 
B.  IF HEALTH INSURANCE BENEFITS ARE OFFERED, A CONTRACTOR SHALL PAY 13 

NOT LESS THAN FIFTY PER CENT OF THE ELIGIBLE EMPLOYEE’S HEALTH INSURANCE 14 
PREMIUM. 15 

C.  THE DEPARTMENT SHALL ADJUST THE WAGE RATE PRESCRIBED BY SUBSECTION 16 
A OF THIS SECTION ACCORDING TO THE ANNUAL CHANGES IN THE GDP PRICE DEFLATOR 17 
AS DEFINED IN SECTION 41-563.  THE ADJUSTED WAGE RATE IS EFFECTIVE FOR THE 18 
CALENDAR YEAR COMMENCING JANUARY 1.  EXISTING CONTRACTS SHALL BE ADJUSTED 19 
EACH YEAR ON THE CONTRACT RENEWAL DATE. 20 

D.  IF THE CONTRACT IS SUBJECT TO A PREVAILING WAGE REQUIREMENT OR 21 
UNION AGREEMENT, THE HIGHER WAGE APPLIES. 22 

E.  IF HEALTH INSURANCE BENEFITS ARE OFFERED TO AN ELIGIBLE EMPLOYEE 23 
PURSUANT TO A CONTRACT THAT IS SUBJECT TO THIS ARTICLE, A BIDDER SHALL 24 
PROVIDE PROOF OF THE HEALTH INSURANCE BENEFIT AT THE TIME OF BID OR PROPOSAL 25 
SUBMISSION OR, IF THIS STATE REQUIRES, AT THE TIME THE STATE ISSUES A 26 
NOTIFICATION OF THE STATE'S INTENT TO AWARD A CONTRACT.  27 

41-2656.  Compliance; damages; suspension or debarment of 28 
contract; protest or appeal 29 

A.  THE DEPARTMENT OR EACH STATE AGENCY'S DIRECTOR OF PROCUREMENT SHALL 30 
MONITOR COMPLIANCE, INCLUDING THE INVESTIGATION OF CLAIMED VIOLATIONS.  THE 31 
DEPARTMENT MAY ADOPT RULES TO IMPLEMENT AND ENFORCE THIS ARTICLE. 32 

B.  A CONTRACTOR AND ANY SUBCONTRACTOR THAT IS RESPONSIBLE FOR A 33 
VIOLATION OF THIS ARTICLE IS LIABLE FOR THE UNPAID WAGES AND SHALL PAY THE 34 
ELIGIBLE EMPLOYEE ANY AMOUNTS UNDERPAID. 35 

C.  THE DIRECTOR MAY TAKE ONE OR MORE OF THE FOLLOWING REMEDIAL ACTIONS 36 
IN THE EVENT OF A WRITTEN DETERMINATION OF NONCOMPLIANCE: 37 

1.  LIQUIDATED DAMAGES PAID TO THIS STATE IN THE AMOUNT OF FIFTY 38 
DOLLARS FOR EACH INCIDENCE OF NONCOMPLIANCE FOR EACH DAY OF NONCOMPLIANCE OR 39 
EACH DAY IT CONTINUES. 40 

2.  SUSPENSION OF FURTHER PAYMENTS ON THE CONTRACT UNTIL THE VIOLATION 41 
HAS CEASED. 42 

3.  SUSPENSION OR TERMINATION OF THE CONTRACT FOR CAUSE. 43 
4.  DEBARMENT OR SUSPENSION OF THE CONTRACTOR OR SUBCONTRACTOR FROM 44 

FUTURE STATE CONTRACTS PURSUANT TO ARTICLE 9 OF THIS CHAPTER. 45 
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D.  A PERSON MAY PROTEST OR APPEAL THE DIRECTOR’S REMEDIAL ACTIONS FOR 1 
NONCOMPLIANCE PURSUANT TO ARTICLE 9 OF THIS CHAPTER.  2 

41-2657.  Records requirement; availability 3 
A.  A CONTRACTOR OR SUBCONTRACTOR SHALL MAKE THE RECORDS REQUIRED 4 

PURSUANT TO SUBSECTION B AVAILABLE FOR INSPECTION, COPYING OR TRANSCRIPTION 5 
BY A PROCUREMENT OFFICER AND SHALL PERMIT THE OFFICER TO INTERVIEW EMPLOYEES 6 
DURING WORKING HOURS ON THE JOB.  IF THE CONTRACTOR OR SUBCONTRACTOR FAILS TO 7 
SUBMIT THE REQUIRED RECORDS OR MAKE THEM AVAILABLE, THE DIRECTOR, AFTER 8 
WRITTEN NOTICE TO THE CONTRACTOR, MAY TAKE SUCH ACTION AS NECESSARY TO CAUSE 9 
THE SUSPENSION OF ANY FURTHER PAYMENT, ADVANCE OR GUARANTEE OF MONIES.  10 
FAILURE TO SUBMIT THE REQUIRED RECORDS ON REQUEST OR TO MAKE THE RECORDS 11 
AVAILABLE MAY BE GROUNDS FOR DEBARMENT ACTION PURSUANT TO ARTICLE 9 OF THIS 12 
CHAPTER. 13 

B.  A CONTRACTOR SHALL MAINTAIN PAYROLLS AND BASIC RECORDS RELATING TO 14 
A PAYROLL DURING THE COURSE OF THE WORK AND PRESERVE THE RECORDS FOR A PERIOD 15 
OF AT LEAST THREE YEARS FOR ALL ELIGIBLE EMPLOYEES.  THESE RECORDS SHALL 16 
CONTAIN THE NAME, ADDRESS AND SOCIAL SECURITY NUMBER OF EACH ELIGIBLE 17 
EMPLOYEE, THE EMPLOYEE'S CORRECT CLASSIFICATION, HOURLY RATES OF WAGES PAID, 18 
DAILY AND WEEKLY NUMBER OF HOURS WORKED, DEDUCTIONS MADE AND ACTUAL WAGES 19 
PAID.  20 
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