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the Investigative Files shall be ex­
empted from the provisions of 5 U.S.C. 
552a, except subsections (b), (c) (1) and 
(2), (e)(4) (A) through (F), (e) (6), (7), (9), 
(10), and (11), and (i), and 45 CFR 1224.1– 
12, 1224.1–13, 1224.1–15, 1224.1–16, 1224.1– 
17, and 1224.1–18, insofar as the system 
contains information pertaining to 
criminal law enforcement investiga­
tions. 

(b) Pursuant to, and limited by, 5 
U.S.C. 552a(k)(2), the system of records 
maintained by the Office of the Inspec­
tor General of ACTION that contains 
the Investigative Files shall be ex­
empted from 5 U.S.C. 552a (c)(3), (d), 
(e)(1), (e)(4) (G), (H), and (I), and (f), and 
45 CFR 1224.1–12, 1224.1–13, 1224.1–15, 
1224.1–16, 1224.1–17, and 1224.1–18, insofar 
as it contains investigatory materials 
compiled for law enforcement purposes. 

[57 FR 45326, Oct. 1, 1992] 
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Pub. L. 87–293, 75 Stat. 613; Executive Order 
12137, issued May 16, 1979. 

SOURCE: 46 FR 1609, Jan. 6, 1981, unless oth­
erwise noted. 

Subpart A—General Provisions 
§ 1225.1 Purpose. 

The purpose of this part is to estab­
lish a procedure for the filing, inves­
tigation, and administrative deter­
mination of allegations of discrimina­
tion based on race, color, national ori­
gin, religion, age, sex, handicap or po­
litical affiliation, which arise in con­
nection with the recruitment, selec­
tion, placement, service, or termi­
nation of Peace Corps and ACTION ap­
plicants, trainees, and Volunteers for 
full-time service. 

§ 1225.2 Policy. 
It is the policy of Peace Corps and 

ACTION to provide equal opportunity 
in all its programs for all persons and 
to prohibit discrimination based on 
race, color, national origin, religion, 
age, sex, handicap or political affili­
ation, in the recruitment, selection, 
placement, service, and termination of 
Peace Corps and ACTION Volunteers. 
It is the policy of Peace Corps and AC­
TION upon determining that such pro­
hibited discrimination has occurred, to 
take all necessary corrective action to 
remedy the discrimination, and to pre­
vent its recurrence. 

§ 1225.3 Definitions. 
Unless the context requires other­

wise, in this Part: 
(a) Director means the Director of 

Peace Corps for all Peace Corps appli­
cant, trainee, or Volunteer complaints 
processed under this part, or the Direc­
tor of ACTION for all domestic appli­
cant, trainee, or Volunteer complaints 
processed under this part. The term 
shall also refer to any designee of the 
respective Director. 

(b) EO Director means the Director of 
the Equal Opportunity Division of the 
Office of Compliance, ACTION. The 
term shall also refer to any designee of 
the EO Director. 

(c) Illegal discrimination means dis­
crimination on the basis of race, color, 
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national origin, religion, age, sex, 
handicap or political affiliation as de­
fined in section 5(a) of the Peace Corps 
Act (22 U.S.C. 2504); section 717 of the 
Civil Rights Act of 1964 (42 U.S.C. 2000– 
16); Title V of the Rehabilitation Act of 
1973 (29 U.S.C. 791, et seq.); and the Age 
Discrimination Act of 1975 (42 U.S.C. 
6101, et seq.). Further clarification of 
the scope of matters covered by this 
definition may be obtained by referring 
to the following regulations: Sex Dis­
crimination: 29 CFR part 1604; Reli­
gious Discrimination: 29 CFR part 1605; 
National Origin Discrimination: 29 
CFR part 1606; Age Discrimination: 45 
CFR part 90; Handicap Discrimination: 
29 CFR 1613.701 through 1613.707. 

(d) Applicant means a person who has 
submitted to the appropriate agency 
personnel a completed application re­
quired for consideration of eligibility 
for Peace Corps or ACTION volunteer 
service. ‘‘Applicant’’ may also mean a 
person who alleges that the actions of 
agency personnel precluded him or her 
from submitting such an application or 
any other information reasonably re­
quired by the appropriate personnel as 
necessary for a determination of the 
individual’s eligibility for volunteer 
service. 

(e) Trainee means a person who has 
accepted an invitation issued by Peace 
Corps or ACTION and has registered for 
Peace Corps or ACTION training. 

(f) Volunteer means a person who has 
completed successfully all necessary 
training; met all clearance standards; 
has taken, if required, the oath pre­
scribed in either section 5(j) of the 
Peace Corps Act (22 U.S.C. 2504), or sec­
tion 104(c) of the Volunteer Service Act 
of 1973, as amended (42 U.S.C. 104(c)) 
and has been enrolled as a full-time 
Volunteer by the appropriate agency. 

(g) Complaint means a written state­
ment signed by the complainant and 
submitted to the EO Director. A com­
plaint shall set forth specifically and 
in detail: 

(1) A description of the Peace Corps 
or ACTION management policy or 
practice, if any, giving rise to the com­
plaint; 

(2) A detailed description including 
names and dates, if possible, of the ac­
tions of the Peace Corps or ACTION of­

45 CFR Ch. XII (10–1–98 Edition) 

ficials which resulted in the alleged il­
legal discrimination; 

(3) The manner in which the Peace 
Corps or ACTION action directly af­
fected the complainant; and 

(4) The relief sought. 

A complaint shall be deemed filed on 
the date it is received by the appro­
priate agency official. When a com­
plaint does not conform with the above 
definition, it shall nevertheless be ac­
cepted. The complainant shall be noti­
fied of the steps necessary to correct 
the deficiencies of the complaint. The 
complainant shall have 30 days from 
his or her receipt of notification of the 
complaint defects to resubmit an 
amended complaint. 

(h) Counselor means an official des­
ignated by the EO Director to perform 
the functions of conciliation as de­
tailed in this part. 

(i) Agent means a class member who 
acts for the class during the processing 
of a class complaint. In order to be ac­
cepted as the agent for a class com­
plaint, in addition to those require­
ments of a complaint found in 
§ 1225.3(g) of this part, the complaint 
must meet the requirements for a class 
complaint as found in subpart C of 
these regulations. 

§ 1225.4 Coverage. 

(a) These procedures apply to all 
Peace Corps or ACTION applicants, 
trainees, and Volunteers throughout 
their term of service with the Peace 
Corps or ACTION. When an applicant, 
trainee, or Volunteer makes a com­
plaint which contains an allegation of 
illegal discrimination in connection 
with an action that would otherwise be 
processed under a grievance, early ter­
mination, or other administrative sys­
tem of the agency, the allegation of il­
legal discrimination shall be processed 
under this part. At the discretion of 
the appropriate Director, any other 
issues raised may be consolidated with 
the discrimination complaint for proc­
essing under these regulations. Any 
issues which are not so consolidated 
shall continue to be processed under 
those procedures in which they were 
originally raised. 

(b) The submission of class com­
plaints alleging illegal discrimination 
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as defined above will be handled in ac­
cordance with the procedure outlined 
in subpart C. 

§ 1225.5 Representation. 
Any aggrieved party may be rep­

resented and assisted in all stages of 
these procedures by an attorney or rep­
resentative of his or her own choosing. 
An aggrieved party must immediately 
inform the agency if counsel is re­
tained. Attorney fees or other appro­
priate relief may be awarded in the fol­
lowing circumstances: 

(a) Informal adjustment of a com­
plaint. An informal adjustment of a 
complaint may include an award of at­
torney fees or other relief deemed ap­
propriate by the EO Director. Where 
the parties agree on an adjustment of 
the complaint, but cannot agree on 
whether attorney fees or costs should 
be awarded, or on their amount, this 
issue may be appealed to the appro­
priate Director to be determined in the 
manner detailed in § 1225.11 of this part. 

(b) Final Agency Decision. When dis­
crimination is found, the appropriate 
Director shall advise the complainant 
that any request for attorney fees or 
costs must be documented and submit­
ted for review within 20 calendar days 
after his or her receipt of the final 
agency decision. The amount of such 
awards shall be determined under 
§ 1225.11. In the unusual situation in 
which it is determined not to award at­
torney fees or other costs to a prevail­
ing complainant, the appropriate Di­
rector in his or her final decision shall 
set forth the specific reasons thereof. 

§ 1225.6 Freedom from reprisal. 
Aggrieved parties, their representa­

tives, and witnesses will be free from 
restraint, interference, coercion, dis­
crimination, or reprisal at any stage in 
the presentation and processing of a 
complaint, including the counseling 
stage described in § 1225.8 of this part, 
or any time thereafter. 

§ 1225.7 Review of allegations of re­
prisal. 

An aggrieved party, his or her rep­
resentative, or a witness who alleges 
restraint, interference, coercion, dis­
crimination, or reprisal in connection 
with the presentation of a complaint 

under this part, may, if covered by this 
part, request in writing that the alle­
gation be reviewed as an individual 
complaint of discrimination subject to 
the procedures described in Subpart B 
or that the allegation be considered as 
an issue in the complaint at hand. 

Subpart B—Processing Individual
Complaints of Discrimination 

§ 1225.8 Precomplaint procedure. 
(a) An aggrieved person who believes 

that he or she has been subject to ille­
gal dicrimination shall bring such alle­
gations to the attention of the appro­
priate Counselor within 30 days of the 
alleged discrimination to attempt to 
resolve them. The process for notifying 
the appropriate Counselor is the fol­
lowing: 

(1) Aggrieved applicants, trainees or 
Volunteers who have not departed for 
overseas assignments, or who have re­
turned to Washington for any adminis­
trative reason shall direct their allega­
tions to the EO Director for assign­
ment to an appropriate Counselor. 

(2) Aggrieved trainees or Volunteers 
overseas shall direct their allegations 
to the designated Counselor for that 
post. 

(3) Aggrieved applicants, trainees, 
and Volunteers applying for, or en­
rolled in ACTION domestic programs 
shall direct their allegations to the 
designated Counselor for that Region. 

(b) Upon receipt of the allegation, the 
Counselor or designee shall make what­
ever inquiry is deemed necessary into 
the facts alleged by the aggrieved 
party and shall counsel the aggrieved 
party for the purpose of attempting an 
informal resolution agreeable to all 
parties. The Counselor will keep a writ­
ten record of his or her activities which 
will be submitted to the EO Director if 
a formal complaint concerning the 
matter is filed. 

(c) If after such inquiry and counsel­
ing an informal resolution to the alle­
gation is not reached, the Counselor 
shall notify the aggrieved party in 
writing of the right to file a complaint 
of discrimination with the EO Director 
within 15 calendar days of the ag­
grieved party’s receipt of the notice. 

(d) The Counselor shall not reveal the 
identity of the aggrieved party who has 
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come to him or her for consultation, 
except when authorized to do so by the 
aggrieved party. However, the identity 
of the aggrieved party may be revealed 
once the agency has accepted a com­
plaint of discrimination from the ag­
grieved party. 

§ 1225.9 Complaint procedure. 
(a) EO Director. (1) The EO Director 

must accept a complaint if the process 
set forth above has followed, and the 
complaint states a charge of illegal dis­
crimination. The agency will extend 
the time limits set herein (a) when the 
complainant shows that he or she was 
not notified of the time limits and was 
not otherwise aware of them, or (b) the 
complainant shows that he or she was 
prevented by circumstances beyond his 
or her control from submitting the 
matter in a timely fashion, or (c) for 
other reasons considered sufficiently 
by the agency. At any time during the 
complaint procedure, the EO Director 
may cancel a complaint because of fail­
ure of the aggrieved party to prosecute 
the complaint. If the complaint is re­
jected for failure to meet one or more 
of the requirements set out in the pro­
cedure outlined in § 1225.8 or is can­
celled, the EO Director shall inform 
the aggrieved party in writing of this 
Final Agency Decision; that the Peace 
Corps or ACTION will take no further 
action; and of the right, to file a civil 
action as described in § 1225.21 of this 
part. 

(2) Upon acceptance of the complaint 
and receipt of the Counselor’s report, 
the EO Director shall provide for the 
prompt investigation of the complaint. 
Whenever possible, the person assigned 
to investigate the complaint shall oc­
cupy a position in the agency which is 
not, directly or indirectly, under the 
jurisdiction of the head of that part of 
the agency in which the complaint 
arose. The investigation shall include a 
thorough review of the circumstances 
under which the alleged discrimination 
occurred, and any other circumstances 
which may constitute, or appear to 
constitute discrimination against the 
complainant. The investigator shall 
compile an investigative file, which in­
cludes a summary of the investigation, 
recommended findings of fact and a 

45 CFR Ch. XII (10–1–98 Edition) 

recommended resolution of the com­
plaint. The investigator shall forward 
the investigative file to the EO Direc­
tor and shall provide the complainant 
with a copy. 

(3) The EO Director shall review the 
complaint file including any additional 
statements provided by the complain­
ant, make findings of fact, and shall 
offer an adjustment of the complaint if 
the facts support the complaint. If the 
proposed adjustment is agreeable to all 
parties, the terms of the adjustment 
shall be reduced to writing, signed by 
both parties, and made part of the com­
plaint file. A copy of the terms of the 
adjustment shall be provided the com­
plainant. If the proposed adjustment of 
the complaint is not acceptable to the 
complainant, or the EO Director deter­
mines that such an offer is inappropri­
ate, the EO Director shall forward the 
complaint file with a written notifica­
tion of the findings of facts, and his or 
her recommendation of the proposed 
disposition of the complaint to the ap­
propriate Director. The aggrieved 
party shall receive a copy of the notifi­
cation and recommendation and shall 
be advised of the right to appeal the 
recommended disposition to the appro­
priate Director. Within ten (10) cal­
endar days of receipt of such notice, 
the complainant may submit his or her 
appeal of the recommended disposition 
to the appropriate Director. 

(b) Appeal to Director. If no timely no­
tice of appeal is received from the ag­
grieved party, the appropriate Director 
or designee may adopt the proposed 
disposition as the Final Agency Deci­
sion. If the aggrieved party appeals, 
the appropriate Director or designee, 
after review of the total complaint file, 
shall issue a decision to the aggrieved 
party. The decision of the appropriate 
Director shall be in writing, state the 
reasons underlying the decision, shall 
be the Final Agency Decision, shall in­
form the aggrieved party of the right 
to file a civil action as described in 
§ 1225.21 of this part, and, if appro­
priate, designate the procedure to be 
followed for the award of attorney fees 
or costs. 
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§ 1225.10 Corrective action. 
When it has been determined by 

Final Agency Decision that the ag­
grieved party has been subjected to il­
legal discrimination, the following cor­
rective actions may be taken: 

(a) Selection as a Trainee for ag­
grieved parties found to have been de­
nied selection based on prohibited dis­
crimination. 

(b) Reappointment to Volunteer serv­
ice for aggrieved parties found to have 
been early-terminated as a result of 
prohibited discrimination. To the ex­
tent possible, a Volunteer will be 
placed in the same position previously 
held. However, reassignment to the 
specific country of prior service, or to 
the specific position previously held, is 
contingent on several programmatic 
considerations such as the continued 
availability of the position, or program 
in that country, and acceptance by the 
host country of such placement. If the 
same position is deemed to be no 
longer available, the aggrieved party 
will be offered a reassignment to a po­
sition in as similar circumstances to 
the position previously held, or to re­
sign from service for reasons beyond 
his or her control. Such a reassignment 
may require both additional training 
and an additional two year commit­
ment to volunteer service. 

(c) Provision for reasonable attorney 
fees and other costs incurred by the ag­
grieved party. 

(d) Such other relief as may be 
deemed appropriate by the Director of 
Peace Corps or ACTION. 

§ 1225.11 Amount of attorney fees. 
(a) When a decision of the agency 

provides for an award of attorney’s fees 
or costs, the complainant’s attorney 
shall submit a verified statement of 
costs and attorney’s fees as appro­
priate, to the agency within 20 days of 
receipt of the decision. A statement of 
attorney’s fees shall be accompanied by 
an affidavit executed by the attorney 
of record itemizing the attorney’s 
charges for legal services. Both the 
verified statement and the accompany­
ing affidavit shall be made a part of the 
complaint file. The amount of attor­
ney’s fees or costs to be awarded the 
complainant shall be determined by 
agreement between the complainant, 

the complainant’s representative and 
the appropriate Director. Such agree­
ment shall immediately be reduced to 
writing. If the complainant, the rep­
resentative and the agency cannot 
reach an agreement on the amount of 
attorney’s fees or costs within 20 cal­
endar days of receipt of the verified 
statement and accompanying affidavit, 
the appropriate Director shall issue a 
decision determining the amount of at­
torney fees or costs within 30 calendar 
days of receipt of the statement and af­
fidavit. Such decision shall include the 
specific reasons for determining the 
amount of the award. 

(b) The amount of attorney’s fees 
shall be made in accordance with the 
following standards: The time and 
labor required, the novelty and dif­
ficulty of the questions, the skills req­
uisite to perform the legal service 
properly, the preclusion of other em­
ployment by the attorney due to ac­
ceptance of the case, the customary 
fee, whether the fee is fixed or contin­
gent, time limitation imposed by the 
client or the circumstances, the 
amount involved and the results ob­
tained, the experience, reputation, and 
ability of the attorney, the undesir­
ability of the case, the nature and 
length of the professional relationship 
with the client, and the awards in simi­
lar cases. 

Subpart C—Processing Class

Complaints of Discrimination


§ 1225.12 Precomplaint procedure. 
An applicant, trainee or Volunteer 

who believes that he or she is among a 
group of present or former Peace Corps 
or ACTION Volunteers, trainees, or ap­
plicants for volunteer service who have 
been illegally discriminated against 
and who wants to be an agent for the 
class shall follow those precomplaint 
procedures outlined in § 1225.8 of this 
part. 

§ 1225.13 Acceptance, rejection or can­
cellation of complaint. 

(a) Upon receipt of a class complaint, 
the Counselor’s report, and any other 
information pertaining to timeliness or 
other relevant circumstances related 
to the complaint, the EO Director shall 
review the file to determine whether to 
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accept or reject the complaint, or a 
portion thereof, for any of the follow­
ing reasons: 

(1) It was not timely filed; 
(2) It consists of an allegation which 

is identical to an allegation contained 
in a previous complaint filed on behalf 
of the same class which is pending in 
the agency or which has been resolved 
or decided by the agency; 

(3) It is not within the purview of this 
subpart; 

(4) The agent failed to consult a 
Counselor in a timely manner; 

(5) It lacks specificity and detail; 
(6) It was not submitted in writing or 

was not signed by the agent; 
(7) It does not meet the following pre­

requisites. 
(i) The class is so numerous that a 

consolidated complaint of the members 
of the class is impractical; 

(ii) There are questions of fact com­
mon to the class; 

(iii) The claims of the agent of the 
class are representative of the claims 
of the class; 

(iv) The agent of the class, or his or 
her representative will fairly and ade­
quately protect the interest of the 
class. 

(b) If an allegation is not included in 
the Counselor’s report, the EO Director 
shall afford the agent 15 calendar days 
to explain whether the matter was dis­
cussed and if not, why he or she did not 
discuss the allegation with the Coun­
selor. If the explanation is not satisfac­
tory, the EO Director may decide to re­
ject the allegation. If the explanation 
is satisfactory, the EO Director may 
require further counseling of the agent. 

(c) If an allegation lacks specificity 
and detail, or if it was not submitted in 
writing or not signed by the agent, the 
EO Director shall afford the agent 30 
days from his or her receipt of notifica­
tion of the complaint defects to resub­
mit an amended complaint. The EO Di­
rector may decide that the agency re­
ject the complaint if the agent fails to 
provide such information within the 
specified time period. If the informa­
tion provided contains new allegations 
outside the scope of the complaint, the 
EO Director must advise the agent how 
to proceed on an individual or class 
basis concerning these allegations. 

45 CFR Ch. XII (10–1–98 Edition) 

(d) The EO Director may extend the 
time limits for filing a complaint and 
for consulting with a Counselor when 
the agent, or his or her representative, 
shows that he or she was not notified of 
the prescribed time limits and was not 
otherwise aware of them or that he or 
she was prevented by circumstances be­
yond his or her control from acting 
within the time limit. 

(e) When appropriate, the EO Direc­
tor may determine that a class be di­
vided into subclasses and that each 
subclass be treated as a class, and the 
provisions of this section then shall be 
construed and applied accordingly. 

(f) The EO Director may cancel a 
complaint after it has been accepted 
because of failure of the agent to pros­
ecute the complaint. This action may 
be taken only after: 

(1) The EO Director has provided the 
agent a written request, including no­
tice of proposed cancellation, that he 
or she provide certain information or 
otherwise proceed with the complaint; 
and 

(2) Within 30 days of his or her re­
ceipt of the request. 

(g) An agent must be informed by the 
EO Director in a request under para­
graph (b) or (c) of this section that his 
or her complaint may be rejected if the 
information is not provided. 

§ 1225.14 Consolidation of complaints. 
The EO Director may consolidate the 

complaint if it involves the same or 
sufficiently similar allegations as 
those contained in a previous com­
plaint filed on behalf of the same class 
which is pending in the agency or 
which has been resolved or decided by 
the agency. 

§ 1225.15 Notification and opting out. 
(a) Upon acceptance of a class com­

plaint, the agency, within 30 calendar 
days, shall use reasonable means, such 
as delivery, mailing, distribution, or 
posting, to notify all class members of 
the existence of the class complaint. 

(b) A notice shall contain: 
(1) The name of the agency or organi­

zational segment thereof, its location 
and the date of acceptance of the com­
plaint; 

(2) A description of the issues accept­
ed as part of the class complaint; 
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(3) An explanation that class mem­
bers may remove themselves from the 
class by notifying the agency within 30 
calendar days after issuance of the no­
tice; and 

(4) An explanation of the binding na­
ture of the final decision or resolution 
of the complaint. 

§ 1225.16 Investigation and adjustment 
of complaint. 

The complaint shall be processed 
promptly after it has been accepted. 
Once a class complaint has been ac­
cepted, the procedure outlined in 
§ 1225.9 of this part shall apply. 

§ 1225.17 Agency decision. 
(a) If an adjustment of the complaint 

cannot be made the procedures out­
lined in § 1225.9 shall be followed by the 
EO Director except that any notice re­
quired to be sent to the aggrieved 
party shall be sent to the agent of the 
class or his or her representative. 

(b) The Final Agency Decision on a 
class complaint shall be binding on all 
members of the class. 

§ 1225.18 Notification of class members 
of decision. 

Class members shall be notified by 
the agency of the final agency decision 
and corrective action, if any, using at 
the minimum, the same media em­
ployed to give notice of the existence 
of the class complaint. The notice, 
where appropriate, shall include infor­
mation concerning the rights of class 
members to seek individual relief and 
of the procedures to be followed. Notice 
shall be given by the agency within ten 
(10) calendar days of the transmittal of 
its decision to the agent. 

§ 1225.19 Corrective action. 
(a) When discrimination is found, 

Peace Corps or ACTION must take ap­
propriate action to eliminate or modify 
the policy or practice out of which 
such discrimination arose, and provide 
individual corrective action to the 
agent and other class members in ac­
cordance with § 1225.10 of this part. 

(b) When discrimination is found and 
a class member believes that but for 
that discrimination he or she would 
have been accepted as a Volunteer or 
received some other volunteer service 

benefit, the class member may file a 
written claim with the EO Director 
within thirty (30) calendar days of noti­
fication by the agency of its decision. 

(c) The claim must include a specific, 
detailed statement showing that the 
claimant is a class member who was af­
fected by an action or matter resulting 
from the discriminatory policy or prac­
tice which arose not more than 30 days 
preceding the filing of the class com­
plaint. 

(d) The agency shall attempt to re­
solve the claim within sixty (60) cal­
endar days after the date the claim was 
postmarked, or, in the absence of a 
postmark, within sixty (60) calendar 
days after the date it was received by 
the EO Director. 

§ 1225.20 Claim appeals. 

(a) If the EO Director and claimant 
do not agree that the claimant is a 
member of the class, or upon the relief 
to which the claimant is entitled, the 
EO Director shall refer the claim, with 
recommendations concerning it to the 
appropriate Director for Final Agency 
Decision and shall so notify the claim­
ant. The class member may submit 
written evidence to the appropriate Di­
rector concerning his or her status as a 
member of the class. Such evidence 
must be submitted no later than ten 
(10) calendar days after receipt of refer­
ral. 

(b) The appropriate Director shall de­
cide the issue within thirty (30) days of 
the date of referral by the EO Director. 
The claimant shall be informed in writ­
ing of the decision and its basis and 
that it will be the Final Agency Deci­
sion on the issue. 

§ 1225.21 Statutory rights. 

(a) A Volunteer, trainee, or applicant 
is authorized to file a civil action in an 
appropriate U.S. District Court: 

(1) Within thirty (30) calendar days of 
his or her receipt of notice of final ac­
tion taken by the agency. 

(2) After one hundred eighty (180) cal­
endar days from the date of filing a 
complaint with the agency if there has 
been no final agency action. 

(b) For those complaints alleging dis­
crimination that occur outside the 
United States, the U.S. District Court 
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for the District of Columbia shall be 
deemed the appropriate forum. 

PART 1226—PROHIBITIONS ON 
ELECTORAL AND LOBBYING AC­
TIVITIES 

Subpart A—General Provisions 

Sec. 
1226.1 Purpose. 
1226.2 Scope. 
1226.3 Definitions. 

Subpart B—Sponsoring Organization 

1226.4 General.

1226.5 Electoral, voter registration, and


other activities. 

Subpart C—Volunteer Activities 

1226.6 General.

1226.7 Scope.

1226.8 Prohibited activities.

1226.9 Exceptions.

1226.10 Hatch Act restrictions.

1226.11 Part time volunteers.


Subpart D—Sponsor Employee Activities 

1226.12 Sponsor employees. 
1226.13 Obligation of sponsors. 

AUTHORITY: Secs. 403, 415(b), Pub. L. 93–113, 
87 Stat. 408, 411–412. 

SOURCE: 46 FR 8522, Jan. 27, 1981, unless 
otherwise noted. 

Subpart A—General Provisions 
§ 1226.1 Purpose. 

This part implements provisions of 
the Domestic Volunteer Service Act, 
1973, 87 Stat. 394, Pub. L. 93–113, as 
amended, hereinafter referred to as the 
Act, pertaining to the prohibited use of 
Federal funds or the involvement of 
agency programs and volunteers in 
electoral and lobbying activities. These 
regulations are designed to define and 
clarify the nature and scope of prohib­
ited activities to ensure that programs 
under the Act and volunteer activities 
are conducted within the statutory 
bounds established by the Act. The 
penalties for violation of the regula­
tions are also prescribed. The statutory 
source of the prohibitions upon elec­
toral and lobbying activities is section 
403 (a) and (b) of the Act. Rules apply­
ing to the Hatch Act (Title III of chap­
ter 73, title 5, United States Code) to 

45 CFR Ch. XII (10–1–98 Edition) 

full time and certain part time volun­
teers, as required by section 415(b) of 
the Act, are also set forth herein. 

§ 1226.2 Scope. 

This part applies, except where oth­
erwise noted, to all full time and part 
time volunteers serving in a program 
authorized by the Act, including 
VISTA, Service Learning and the Older 
American Volunteer Programs. It also 
applies to employees of sponsoring or­
ganizations, whose salaries, or other 
compensation, are paid, in whole or in 
part, with agency funds. 

§ 1226.3 Definitions. 

(a) The Act means the Domestic Vol­
unteer Service Act of 1973, as amended, 
Pub. L. 93–113 (42 U.S.C. 4951 et seq.). 

(b) Assistance means funds, volunteers 
or volunteer training, which is paid for 
from funds appropriated for the pur­
pose of supporting activities under the 
Act, and includes locally provided 
funds required by law, regulation or 
policy as a local contribution to activi­
ties authorized by the Act. 

(c) Full time when used in the context 
of volunteer service, means service of 
not less than 35 hours per week. 

(d) Part time when used in the context 
of volunteer service, means service 
that is less than full time. 

(e) Recipient or sponsor organization 
means any organization that receives 
assistance under the Act. 

(f) Volunteer means an individual en­
rolled for service in a program or 
project that is authorized by or which 
receives assistance under the Act. 

(g) Legislative body includes the 
United States Congress, State and Ter­
ritorial Legislatures and locally elect­
ed or appointed bodies with the author­
ity to enact laws. 

(h) Public office includes any Federal, 
State, local elective, or party office. 

(i) Party office means an elective posi­
tion in a national, state or local orga­
nization or committees or convention 
of such organization, which has, as a 
principal purpose, support or opposi­
tion to candidates for public office. 

(j) Legislation means bills, resolu­
tions, amendments, nominations and 
other matters pending or proposed in a 
legislative body and includes any other 
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