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of the decision that explains the spe-
cific reasons for the revocation. The di-
rector shall notify the consular officer 
having jurisdiction over the visa appli-
cation, if applicable, of the revocation 
of an approval. 

(d) Appeals. The petitioner or self-pe-
titioner may appeal the decision to re-
voke the approval within 15 days after 
the service of notice of the revocation. 
The appeal must be filed as provided in 
part 1003 of this chapter, unless the As-
sociate Commissioner for Examina-
tions exercises appellate jurisdiction 
over the revocation under part 103 of 8 
CFR chapter I. Appeals filed with the 
Associate Commissioner for Examina-
tions must meet the requirements of 
part 103 of this chapter. 

[48 FR 19156, Apr. 28, 1983, as amended at 58 
FR 42851, Aug. 12, 1993; 61 FR 13078, Mar. 26, 
1996; 68 FR 10352, Mar. 5, 2003] 

PART 1207—ADMISSION OF 
REFUGEES 

AUTHORITY: 8 U.S.C. 1101, 1103, 1151, 1157, 
1159, 1182; 8 CFR part 2. 

§ 1207.3 Waivers of inadmissibility. 

(a) Authority. Section 207(c)(3) of the 
Act sets forth grounds of inadmis-
sibility under section 212(a) of the Act 
which are not applicable and those 
which may be waived in the case of an 
otherwise qualified refugee and the 
conditions under which such waivers 
may be approved. Officers in charge of 
overseas offices are delegated author-
ity to initiate the necessary investiga-
tions to establish the facts in each 
waiver application pending before them 
and to approve or deny such waivers. 

(b) Filing requirements. The applicant 
for a waiver must submit Form I–602, 
Application by Refugee for Waiver of 
Grounds of Inadmissibility, with the 
Service office processing his or her 
case. The burden is on the applicant to 
show that the waiver should be granted 
based upon humanitarian grounds, 
family unity, or the public interest. 
The applicant shall be notified in writ-
ing of the decision, including the rea-
sons for denial, if the application is de-

nied. There is no appeal from such deci-
sion. 

[62 FR 10336, Mar. 6, 1997. Duplicated from 
§ 207.3 at 68 FR 9833, Feb. 28, 2003] 

PART 1208—PROCEDURES FOR 
ASYLUM AND WITHHOLDING OF 
REMOVAL 

Subpart A—Asylum and Withholding of 
Removal 

Sec. 
1208.1 General. 
1208.2 Jurisdiction. 
1208.3 Form of application. 
1208.4 Filing the application. 
1208.5 Special duties toward aliens in cus-

tody of the Service. 
1208.6 Disclosure to third parties. 
1208.7 Employment authorization. 
1208.8 Limitations on travel outside the 

United States. 
1208.9 Procedure for interview before an 

asylum officer. 
1208.10 Failure to appear at an interview be-

fore an asylum officer or failure to follow 
requirements for fingerprint processing. 

1208.11 Comments from the Department of 
State. 

1208.12 Reliance on information compiled by 
other sources. 

1208.13 Establishing asylum eligibility. 
1208.14 Approval, denial, referral, or dis-

missal of application. 
1208.15 Definition of ‘‘firm resettlement.’’ 
1208.16 Withholding of removal under sec-

tion 241(b)(3)(B) of the Act and with-
holding of removal under the Convention 
Against Torture. 

1208.17 Deferral of removal under the Con-
vention Against Torture. 

1208.18 Implementation of the Convention 
Against Torture. 

1208.19 Decisions. 
1208.20 Determining if an asylum applica-

tion is frivolous. 
1208.21 Admission of the asylee’s spouse and 

children. 
1208.22 Effect on exclusion, deportation, and 

removal proceedings. 
1208.23 Restoration of status. 
1208.24 Termination of asylum or with-

holding of removal or deportation. 
1208.25–1208.29 [Reserved] 

Subpart B—Credible Fear of Persecution 

1208.30 Credible fear determinations involv-
ing stowaways and applicants for admis-
sion found inadmissible pursuant to sec-
tion 212(a)(6)(C) or 212(a)(7) of the Act. 

1208.31 Reasonable fear of persecution or 
torture determinations involving aliens 
ordered removed under section 238(b) of 
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the Act and aliens whose removal is rein-
stated under section 241(a)(5) of the Act. 

AUTHORITY: 8 U.S.C. 1103, 1158, 1226, 1252, 
1282. 

SOURCE: 62 FR 10337, Mar. 6, 1997, unless 
otherwise noted. Duplicated from part 208 at 
68 FR 9834, Feb. 28, 2003. 

EDITORIAL NOTE: Nomenclature changes to 
part 1208 appear at 68 FR 9846, Feb. 28, 2003, 
and at 68 FR 10352, Mar. 5, 2003. 

Subpart A—Asylum and 
Withholding of Removal 

§ 1208.1 General. 
(a) Applicability. Unless otherwise 

provided in this chapter, this subpart 
shall apply to all applications for asy-
lum under section 208 of the Act or for 
withholding of deportation or with-
holding of removal under section 
241(b)(3) of the Act, or under the Con-
vention Against Torture, whether be-
fore an asylum officer or an immigra-
tion judge, regardless of the date of fil-
ing. For purposes of this chapter, with-
holding of removal shall also mean 
withholding of deportation under sec-
tion 243(h) of the Act, as it appeared 
prior to April 1, 1997, except as pro-
vided in § 1208.16(d). Such applications 
are hereinafter referred to as ‘‘asylum 
applications.’’ The provisions of this 
part shall not affect the finality or va-
lidity of any decision made by a dis-
trict director, an immigration judge, or 
the Board of Immigration Appeals in 
any such case prior to April 1, 1997. No 
asylum application that was filed with 
a district director, asylum officer, or 
immigration judge prior to April 1, 
1997, may be reopened or otherwise re-
considered under the provisions of this 
part except by motion granted in the 
exercise of discretion by the Board of 
Immigration Appeals, an immigration 
judge, or an asylum officer for proper 
cause shown. Motions to reopen or re-
consider must meet the requirements 
of sections 240(c)(5) and (c)(6) of the 
Act, and 8 CFR parts 1003 and 1103, 
where applicable. 

(b) Training of asylum officers. The Di-
rector of International Affairs shall en-
sure that asylum officers receive spe-
cial training in international human 
rights law, nonadversarial interview 
techniques, and other relevant national 
and international refugee laws and 

principles. The Director of Inter-
national Affairs shall also, in coopera-
tion with the Department of State and 
other appropriate sources, compile and 
disseminate to asylum officers infor-
mation concerning the persecution of 
persons in other countries on account 
of race, religion, nationality, member-
ship in a particular social group, or po-
litical opinion, torture of persons in 
other countries, and other information 
relevant to asylum determinations, 
and shall maintain a documentation 
center with information on human 
rights conditions. 

[64 FR 8487, Feb. 19, 1999] 

§ 1208.2 Jurisdiction 
(a) Office of International Affairs. Ex-

cept as provided in paragraph (b) or (c) 
of this section, the Office of Inter-
national Affairs shall have initial ju-
risdiction over an asylum application 
filed by an alien physically present in 
the United States or seeking admission 
at a port-of-entry. The Office of Inter-
national Affairs shall also have initial 
jurisdiction over credible fear deter-
minations under § 1208.30 and reason-
able fear determinations under § 1208.31. 

(b) Jurisdiction of Immigration Court in 
general. Immigration judges shall have 
exclusive jurisdiction over asylum ap-
plications filed by an alien who has 
been served a Form I–221, Order to 
Show Cause; Form I–122, Notice to Ap-
plicant for Admission Detained for a 
Hearing before an Immigration Judge; 
or Form I–862, Notice to Appear, after 
the charging document has been filed 
with the Immigration Court. Immigra-
tion judges shall also have jurisdiction 
over any asylum applications filed 
prior to April 1, 1997, by alien crew-
members who have remained in the 
United States longer than authorized, 
by applicants for admission under the 
Visa Waiver Pilot Program, and by 
aliens who have been admitted to the 
United States under the Visa Waiver 
Pilot Program. Immigration judges 
shall also have the authority to review 
reasonable fear determinations re-
ferred to the Immigration Court under 
§ 1208.31, and credible fear determina-
tions referred to the Immigration 
Court under § 1208.30. 

(c) Certain aliens not entitled to pro-
ceedings under section 240 of the Act—(1) 
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