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Subpart D—Requests to Amend Records

1202.60 Submission of requests to amend
records.

1202.62 Review of requests to amend records.
1202.64 Approval of requests to amend.
1202.66 Denial of requests to amend.
1202.68 Agreement to alternative amend-

ments.
1202.70 Appeal of denial of request to amend

a record.
1202.72 Statements of disagreement.
1202.74 Judicial review.

Subpart E—Exemptions

1202.90 Specific exemptions.

AUTHORITY: 5 U.S.C. 552a; 44 U.S.C. 2104(a).

SOURCE: 63 FR 70342, Dec. 21, 1998, unless
otherwise noted.

Subpart A—General Provisions

§ 1202.1 Scope of part.
(a) This part governs requests for

NARA organizational records and cer-
tain records of defunct agencies under
the Privacy Act, 5 U.S.C. 552a (herein-
after referred to as the Act). This part
applies to all NARA records, as defined
in § 1202.4, which contain personal in-
formation about an individual and
some means of identifying the indi-
vidual, and which are contained in a
system of records as defined in 5 U.S.C.
552a(a)(5) from which information is re-
trieved by use of an identifying par-
ticular assigned to the individual. The
part prescribes procedures for notifying
an individual of NARA systems of
records which may contain a record
pertaining to him or her; procedures
for gaining access and contesting the
contents of such records, and other
procedures for carrying out the provi-
sions of the Act.

(b) Policies and procedures governing
the disclosure and availability of
NARA operational records in general
are in part 1250 of this chapter.

§ 1202.4 Definitions.
For the purposes of this part:
Access means a transfer of a record, a

copy of a record, or the information in
a record to the subject individual, or
the review of a record by the subject
individual.

Agency means agency as defined in 5
U.S.C. 552(f).

Defunct agency records means the
records in a Privacy Act system of an
agency that has ceased to exist with-
out a successor in function that have
not yet been transferred to the Na-
tional Archives of the United States.

Disclosure means a transfer by any
means of a record, a copy of a record,
or the information contained in a
record to a recipient other than the
subject individual, or the review of a
record by someone other than the sub-
ject individual.

Individual means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence.

Maintain includes maintain, collect,
use, or disseminate.

NARA Privacy Act appeal official
means the Deputy Archivist of the
United States for appeals of denials of
access to or amendment of records
maintained in a system of records, ex-
cept where the system manager is the
Inspector General. The term means the
Archivist of the United States for ap-
peals of denial of access to or amend-
ment of records in systems of records
maintained by the Inspector General.

Record means any item, collection, or
grouping of information about an indi-
vidual that is maintained by an agen-
cy, including, but not limited to, his or
her education, financial transactions,
medical history and criminal or em-
ployment history, and that contains
his or her name or an identifying num-
ber, symbol, or other identifying par-
ticular assigned to the individual, such
as a fingerprint, voiceprint, or photo-
graph. For purposes of this part,
‘‘record’’ does not include archival
records that have been transferred to
the National Archives of the United
States.

Routine use means, with respect to
the disclosure of a record, the use of
that record for a purpose which is com-
patible with the purpose for which it
was collected.

Solicitation means a request by a
NARA officer or employee that an indi-
vidual provide information about him-
self or herself.

Statistical record means a record in a
system of records maintained for sta-
tistical research or reporting purposes
only and not used in whole or in part in
making any determination about an
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identifiable individual, except as pro-
vided by 13 U.S.C. 8.

Subject individual means the indi-
vidual named or discussed in a record
or the individual to whom a record oth-
erwise pertains.

System manager means the NARA em-
ployee who is responsible for the main-
tenance of a system of records and for
the collection, use, and dissemination
of information therein.

System of records means a group of
any records under the control of NARA
from which information is retrieved by
the name of the individual or by some
identifying number, symbol, or other
identifier assigned to that individual.

§ 1202.6 Contact point for Privacy Act
assistance and referrals.

Requests for assistance and referral
to the responsible system manager or
other NARA employee charged with
implementing these regulations should
be made to the NARA Privacy Act Offi-
cer, National Archives and Records Ad-
ministration, Room 4400, 8601 Adelphi
Rd., College Park, MD 20740–6001.

§ 1202.10 Collection and use.
(a) General. Any information used in

whole or in part in making a deter-
mination about an individual’s rights,
benefits, or privileges under NARA pro-
grams will be collected directly from
the subject individual to the greatest
extent practicable. The system man-
ager also will ensure that information
collected is used only in conformance
with the provisions of the Act and this
part.

(b) Solicitation of information. System
managers will ensure that at the time
information is solicited the subject in-
dividual is informed of the authority
for collecting that information, wheth-
er providing the information is manda-
tory or voluntary, the purposes for
which the information will be used, the
routine uses of the information, and
the effects on the individual, if any, of
not providing the information. The di-
rector of the NARA forms management
program will ensure that forms used to
solicit information are in compliance
with the Act and this part.

(c) Solicitation of social security num-
ber. (1) Before a NARA employee or
NARA contractor requires an indi-

vidual to disclose his or her social se-
curity number, NARA will ensure that
either:

(i) The disclosure is required by Fed-
eral law; or

(ii) The disclosure was required under
a Federal law or regulation adopted be-
fore January 1, 1975, to verify the iden-
tity of an individual, and the social se-
curity number will become a part of a
system of records in existence and op-
erating before January 1, 1975.

(2) If solicitation of the social secu-
rity number is authorized under para-
graph (c)(1) (i) or (ii) of this section,
the NARA employee or NARA con-
tractor who requests an individual to
disclose his or her social security num-
ber must first inform that individual
whether that disclosure is mandatory
or voluntary, by what statutory or
other authority the number is solic-
ited, and the uses that will be made of
it.

(d) Soliciting information from third
parties. A NARA employee or NARA
contractor will inform third parties
who are requested to provide informa-
tion about another individual of the
purposes for which the information will
be used.

§ 1202.12 Standards of accuracy.

The system manager will ensure that
all records which are used by NARA to
make a determination about any indi-
vidual are maintained with such accu-
racy, relevance, timeliness, and com-
pleteness as is reasonably necessary to
ensure fairness to the individual.

§ 1202.14 Rules of conduct.

All NARA employees and/or NARA
contractors involved in the design, de-
velopment, operation, or maintenance
of any system of records, or in main-
taining any record, must review the
provisions of 5 U.S.C. 552a and the reg-
ulations in this part, and must conduct
themselves in accordance with the
rules of conduct concerning the protec-
tion of nonpublic information in the
Standards of Ethical Conduct for Em-
ployees of the Executive Branch, 5 CFR
2635.703.
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