NRC INSPECTION MANUAL |1 PB

MANUAL CHAPTER 1201

CONDUCT OF EMPLOYEES

1201-01 PURPCSE

To provide a standard of conduct that nust be followed by NRC
enpl oyees who are involved in the inspection program

1201-02  OBJECTI VE

To advi se agency enpl oyees of NRC managenent policies regarding
conduct of enpl oyees.

1201-03  APPLI CABI LI TY

This instruction applies to NRC enployees who are involved in
i nspections. Involvenment in inspections includes all aspects of
inspection and all activities in direct support or supervision of
i nspection, includingthe activities of adm nistrative and cl eri cal
personnel directly interacting with a |icensee.

1201-04 RESPONSI Bl LI TI ES AND AUTHORI Tl ES

04.01 Reqgi onal Administrators and Ofice Directors

a. Inplenment the policies contained in this manual chapter.

b. Gant waivers from the policies contained in this manual
chapter when justified by the facts of a particul ar case or
situation, but only to theextent that such waivers are
consi stent wi th governnent-w de standards of conduct regul a-
tions (5 CFR Part 2635).

c. Docunment any waivers frompolicies made pursuant to 04.01. b,
above.

04.02 Enpl oyees I nvolved in the | nspection Process

a. Befamliar with the policies containedinthis manual chapter
and comply with the policies.
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b. Consult withtheir supervisor, the Regi onal Counsel, or an OGC
Deputy Ethics Counsel or regardi ng any questions or probl ens
related to situations or activities involving conduct of
enpl oyees or conflict of interest as described in this manual
chapt er.

1201-05 BACKGROUND AND CGENERAL PQOLI CY

Gover nnment-w de standards of conduct regulations issued by the
O fice of Governnment Ethics (OGE) set forth standards governing
receipt of gifts and favors, outside enploynent, conflicting
financial interests, the use of governnent property, future
enpl oynent, the msuse of information, indebtedness, and other
matters. The O fice of General Counsel (OGC), through its Deputy
Et hi cs Counsel ors, provi des advi ce, assistance, and counseling on
matters covered by the OCE regul ations and other Federal ethics
requi renents. Enployees are urged to contact OGC or the Regi onal
Counsel to discuss questions or concerns regarding these |egal
requi rements. Copies of the standards of conduct regul ati ons, which
are found at 5 CFR Part 2635, and Enpl oyee Announcenent No. 147
dated Decenber 2, 1992, which contains an OGC analysis of the
regul ati ons, have been distributed to all NRC enpl oyees. A copy of
Enpl oyee Announcenent No. 147 is attached as Appendi x A

Enpl oyees nust be attentive to the high standards of integrity
expectedinall their activities, personal or official, and conduct
t hensel ves i n a manner to create and mai ntai n public respect for the
NRC and the U S. Governnent. Accordingly, this instruction
establi shes nmanagenent policies for situations which arenot
specifically addressed i nthe standards of conduct regul ations. All
cases of actual or potential conflicts of interest or situations
whi ch m ght lead to the appearance of a conflict of interest nust
be discussed with the enpl oyee's i nmedi ate supervi sor

1201-06  ACCEPTANCE OF G FTS, ENTERTAI NVENT, AND FAVORS

The standards of conduct regul ations contained in 5 CFR Part 2635
provi de detail ed gui dance to agency enpl oyees on t he acceptance of
gifts, entertai nment, and favors fromoutsi de sources. Additional
Comm ssion guidance is set forth in Announcenent No. 81, dated
Cctober 7, 1993. See Appendi x B.

1201- 07 PERSONAL CONDUCT

07.01 Policy. NRC enployees shall maintain high standards of
integrity in all their activities, personal and official, and
conduct t hensel ves i n a manner to create and nmai ntai n public respect
for the NRC and the U. S. Governnent.

a. A cohol and Illegal Drugs. Enpl oyees nust control their
of f-hours activities sothat they are not inpairedto perform
their duties during business hours.

1. Illegal drugs shall not be used, possessed, or trans-
port ed.
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2. In order to ensure that enployees are not inpaired to
performtheir duties, alcohol will not be consuned duri ng
wor ki ng hours or within 5 hours precedi ng any schedul ed
wor ki ng hours at |icensee or other non-NRC facilities
when the enpl oyee expects to be involved in any direct
official contact with a licensee representative. This
i ncl udes lunch or other tinmes whenreturntothe facility
Is expected after a short tine.

3. Individuals are not to enter any licensee's protected
area or other facility if there are any lingering effects
of al cohol consunpti on.

4. Wile at a licensee site or facility, enployees nust
conply with any additional policies of the |licensee that
restrict the use, storage, or transportation of al cohol.
In sonme cases, possession of alcohol at an on-site
parking lot, evenif | ocked in the trunk of a car, would
be a violation of Iicensee policies.

Oficial Business and Personal Rel ati onshi ps. Enpl oyees shal
not conduct any business activity or performofficial travel
that is primarily a neans to continue a friendship or soci al
activity.

Busi ness Partnerships Wth Licensees. Enpl oyees are prohib-
ited fromentering into or maintaining any partnerships or
shared ownershi p arrangenents with an enpl oyee of a |licensee
or its contractors in any vacation property, pleasure boats,
aircraft, or any other recreation or business activity. Were
such arrangenents were entered i nto before one of theinvol ved
i ndi vi dual s becane an enpl oyee of a licensee or its contrac-
tors or the NRC, the NRC enpl oyee nust di scuss the nmatter in
detail with his or her supervisor.

Wor k Habits and Prof essi onal Deneanor. It is inperative that
NRC enpl oyees conduct thenselves in a professional manner.
Enpl oyees nust denonstrate, by their actions and deneanor,
that as Federal enployees they are conmtted to give the
public full val ue of their services by putting in a full day.
In addition, enployees are to be aware that inappropriate
behavi or, both during and outside of working hours, can
di scredit both the individual and the NRC

Avoi dance of Appearances of Loss of Inpartiality. The
st andards of conduct regul ati ons provi de that enpl oyees t ake
appropriate steps to avoid even an appearance of | oss of
inpartiality in the performance of their official duties.
Enpl oyees concerned that certain circunstances woul d rai se a
question of their inpartiality will use the process descri bed
in5 CFR2635.502 to det er mi ne whet her t hey shoul d partici pate
in a particular matter. Pursuant to this regulation:

1. Enployees are to informtheir inmedi ate supervi sor of a
friendship wth alicensee enpl oyee who i s authorized to
speak for |icensee nmanagenent. Friends may include
former NRC enpl oyees, classmates, or acquai ntances. The
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supervi sor shall determne whether the friendship
warrants initiating the process in 5 CFR 2635.502 to
det er mi ne whet her the enpl oyee is to be disqualifiedfrom
participating ininspections or other matters that coul d
directly and predi ctably affect the financi al interest of
the |icensee.

2. Athough 5 CFR 2635.502 does not specifically address
dating, the NRC policy is that NRC enpl oyees shall not
date l|icensee enployees of those |icensees or their
contractors for which the enployee has inspection
responsibilities. The enployee's Ofice Director or
Regi onal Adm ni strator may wai ve thi s prohi bition upon a
determ nation a reasonabl e person with know edge of the
relevant facts would not question the NRC enpl oyee's
inpartiality.

3. Enployees aretoinformtheir i nmedi ate supervi sor of any
| ongst andi ng cl ose social or famlial rel ationshi ps that
coul d create an appearance of loss of inpartiality. The
supervi sor shall determ ne whether the relationship
warrants initiating the process in 5 CFR 2635.502 to
determ ne whet her the enployee should be disqualified
fromparticipating in inspections or other matters that
could directly and predictably affect the financial
interest of the individual with whom the enpl oyee has
such a rel ationship or the enpl oyer of that individual.
However, it shoul d be enphasi zed t hat managenent policies
are not intended to prohibit the continuation of
pre-existing friendshi ps.

07.02 Guidance. The follow ng enpl oyee activities could  result in
aloss of inpartiality in the performance of official duties under
certain circunstances or a violation of the standards of conduct
regul ati ons, which prohibit enployee acceptance of gifts from
prohi bi ted sources that exceed $20 i n val ue per occasion or $50 in
val ue during a cal endar year:

a.

b.

Accepting transportation froma |icensee.

Attending in-plant parties or nei ghborhood social functions
where attendance is essentially limted to |icensee or
contractor enployees.

Participatinginlicensee or contractor sponsored activities,
such as dances, ski clubs, travel clubs, |icensee-sponsored
team sports, and ot her enpl oyee associ ation functions.

1201-08 ACTIVITIES AT THE PLANT AND OTHER LI CENSEE FACI LI TI ES

08.01

a.

1201

Policy

Cof f ee A ubs. Enpl oyees may joininformal coffee clubs at the
pl ant .
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b. Cafeterias. Enployees may utilize a facility cafeteria not
reserved for nmanagenent personnel provided they pay the
normal |y charged prices.

c. Credit Unions. Enployees andtheir famlies may joinacredit
uni on associated with a |licensee or a contractor.

1201-09 NRC EMPLOYEES RESI DI NG NEAR LICENSED PONER REACTOR

FACI LI TI ES
09. 01 Applicability. This section, 1201-09, applies to NRC
enpl oyees who have i nvol venent in the i nspection programof a power
reactor licensee and also live near a |icensed power reactor
operated or being constructed by that |icensee.
09. 02 Pol i cy
a. Property. NRC enpl oyees shall not buy, |ease, or rent

property from or sell property to, alicensee or alicensee
contractor. This restrictionis not intended to exclude the
purchase, |ease, or rental of property from an individua
enpl oyee of a licensee or its contractors nor the sale of
property to such an enpl oyee. Such property nust be avail abl e
for general sale at a fair market val ue and purchased or sold
t hrough normal neans, such as through a real estate agency or
t hrough newspaper adverti sing.

b. Nei ghbor hood Rel ati onshi ps

1. Car pooling to provide transportation for nei ghborhood
children to Scouts, Little League events, church or
soci al youth group neetings, and simlar activities is
perm ssible. \When |icensee or contractor famlies are
I nvol ved, NRC enpl oyees and their fam |ies are encouraged
to provide their fair share of the transportation

2. An NRC inspector may have occasion to inspect a
nei ghbor's activities at the reactor site. This is
acceptable for routine items. However, if it involves
critical evaluations or allegations, the inspector isto
informhis or her supervisor.

C. Community Activities

1. NRC enployees and their famlies nmay be involved in
normal charitable solicitations such as Ameri can Cancer
Society, Red Cross, etc. within their neighborhoods.
They may solicit contributions froml ocal residents who

may be enpl oyees of t he i censee and its
contractorsprovi ded that the solicitationis not targeted
at licensee enployees and there is no nention of

affiliation wth the NRC. They shall not solicit
contributions onlicensee property and shall not directly
solicit contributions fromthe licensee or a |licensee
contractor as a corporate entity.
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2. NRC enpl oyees and their famlies can join community or
soci al clubs provided that such organi zati ons are not
limtedtolicensee or contractor enpl oyees, and provi ded
that the NRC enployees and their famlies obtain
adm ssi on through normal channel s, are not sponsored by
I icensee or |icensee contractor enpl oyees, and pay their
own way if there is an entry fee or dues.

3.  Church and church-sponsored spiritual activities are not
restricted regardl ess of the extent of participation of
licensee or contractor enployees and their famlies.

4. NRC enployees and their famlies nmay participate in
political activitiestothe extent permtted by the Hatch
Act .

Enpl oynent by Spouse and Chil dren

As a general rule, spouses and dependent children of NRC
enpl oyees having i nvol venent i nthe inspection programof the
i censee shall not accept enploynent with the |licensee, its
contractors, or on-site subcontractors at the sane facility
where the NRC enpl oyee has duties related to the inspection
program

As a general rule, the resident inspection office shall not
hire an individual whose spouse is enployed at the sane
facility by the licensee, one of its contractors, or an
on-site subcontractor.

Under 1201-04. 01, the Regi onal Adm nistrator is authorizedto
grant waivers fromthese policies.

The nore common situations i nvol ve | i censee enpl oynent of the
spouse of an individual whomthe resident inspection office
w shes to hire as an office resident assistant. I n such
cases, the duties of both the NRC enpl oyee and t he spouse nust
be considered to ensure that potential conflicts of interest
are mnimzed. It mght be necessary, for exanple, to
restrict the activities of an office resident assistant so
that the enpl oyee is not permttedto type i nspectionreports
or inspection plans involving work within the scope of the
spouse's enpl oynent.

Amuch nore difficult situation can ariseif the spouse of the
resident inspector w shes to accept enploynment with the
i censee, one of its contractors, or an on-site subcontractor.
Depending on the position to be held by the spouse, there
could be an apparent or real conflict of interest. For
exanple, there is a significant difference between a spouse
bei ng enployed as a plant cafeteria worker and one being
enpl oyed as a secretary to the plant nanager. The issue is
whet her a resident I nspector m ght consciously or
subconsci ously color his or her findings to ensure that the
spouse woul d conti nue enpl oynent and, consequently, conti nue
toadd to famly i ncone. The Regi onal Adm ni strator nust use
great care in resolving such cases.
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1201-10 NRC RESI DENT STAFF

10. 01 Applicability. This section, 1201-10, applies to NRC
resident inspectors assigned to power reactor and fuel enrichnent
facilities.

10. 02 Policy

a. Use of Pagers and/or Cellul ar Phones. Pagers and or cellul ar
phones are frequently nade available to Rl staff and others
who provide site coverage and may be required to respond to
events. These devices serve as a neans to expedite
comruni cations and potentially mnimze response tine to an
event. Consistent with this purpose, carrying pagers and
cel l ul ar phones does not i npose additi onal responsibility or
restrictions for the individual. As the current guidance
i ndicates, there should be no restrictions on personal
activity when off duty while carrying a pager or phone,
except, if called upon by the region, the resident inspector
nmust nake managenent aware of any fitness-for-duty limtations
and response tinme capability.

b. Respirators. The region should, as a mninmum naintain the
status  of i nspecti on, r adi ol ogi cal , and respirator
qualifications for each inspector fulfilling an energency
response role. Note that | MC1245 does not requi re i nspectors
to be respirator qualified. However, in rare instances of
i nci dent response that necessitates respirator qualification,
t he Regi onal Admi nistrator can require an i nspector to shave
facial hair in order to fulfill the emergency response role.

b, Response Tine. Resi dent inspectors are not required to
establish residence within any specific distance of a site,
nor is there a specific requirenent regarding response tine
toasite that woul d reasonably affect the choice of personal
residence within these quidelines. "Emer gency Response
Resour ce Gui de, " NUREG 1442, establishes the expectedtine for
an NRC representative to arrive on site in response to an
energency as 2 to 8 hours. The regi ons shoul d be cogni zant
of response capability and coordinate appropriately when
resident inspectors are away from the site for extended

peri ods.
END
Appendi ces:
A. Announcenent No. 147, Decenber 2, 1992
B. Announcenent No. 81, October 7, 1993
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Appendi x A

UNITED STATES
NUCLEAR REGULATORY COMMISSION

ANNOUNCEMENT NO. 147
DATE: Dec. 2, 1992

TO: Al NRC Enpl oyees

SUBJECT: NEW GOVERNMENT- W DE STANDARDS OF CONDUCT
REGULATI ONS

The O fice of Governnent Ethics (OGE), the agency with

responsi bility for providing guidance on preventing conflicts of
i nterest, pronul gated new governnent-w de standards of conduct
regul ations, which wll take effect on February 3, 1993. These
regulations will replace the NRC conduct regul ations found at 10
C.F.R Part 0. Because the new regulations are quite

conpr ehensi ve and conplex, the Ofice of the General Counsel has
prepared the attached detailed sumary of their provisions. A
copy of the OGE regulations in their entirety is being
distributed separately to all enpl oyees.

Because enpl oyees will be held accountable to conply with these
regulations, it is essential that each enpl oyee understands their
requirenents. For this reason, | ask every enployee to read and
retain this summary as well as the regul ati ons when recei ved.

Enpl oyees shoul d be given at | east one hour of official tinme to
read the regul ati ons.

The new regul ati ons make significant changes to the current rules
regardi ng seeking enploynent, gifts to official superiors,
speaki ng at conferences, participating at w dely-attended
gatherings, witing letters of recomendati on, accepting honorary
degrees or awards with a value over $200, participating in
matters affecting a former enployer, and accepting conpensation
for teaching, speaking, or witing.

The regul ati ons do not contain provisions on enpl oyee
participation in professional associations on governnent tine;
this issue wll be addressed in a subsequent Ofice of Governnent
Ethics rulemaking. 1In the interim any use of official tinme for
activities relating to professional associations nust be
beneficial to the NRC
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One of the nost inportant parts of the regul ati ons concerns
acceptance of gifts fromprivate sources. |In sone respects, the
rules liberalize current gift-acceptance provisions.

Specifically, they allow an enpl oyee to accept from anyone,
including a |icensee, a non-cash gift valued at $20 or |ess per
occasion, with a $50 Iimt on gifts fromthat person during a
year. However, the regulations prohibit accepting gifts fromthe
same source so frequently that a reasonabl e person with know edge
of the relevant facts would be |l ed to believe the enployee is
using public office for private gain. They also provide that it
i's never inappropriate and frequently prudent for an enpl oyee to
decline a gift offered by a prohibited source, such as a |licensee
or contractor, or because of the enpl oyee's official position.
The Commi ssion woul d, therefore, enphasize that, because it is
essential that NRC enpl oyees naintain an arnms-length rel ationship
with those who are regul ated by or have business before this
agency, it would be prudent for NRC enpl oyees to exercise care
even in accepting permtted gifts or neals fromthese sources.

Congress has not nodified the |aw barring enpl oyees from
accepting honoraria for speeches, appearances, or articles.
These restrictions are nentioned in the new standards of conduct
regul ations and set forth in greater detail in other Ofice of
Governnment Ethics regul ations.

A separate set of regulations issued by the Ofice of Governnent
Ethics requires that all enployees who file a financial

di scl osure report nust receive at | east one hour of oral ethics
training each year. Beginning in January 1993, the Ofice of the
General Counsel will conduct ethics training in headquarters and
the regions for the approxinmately 2,500 NRC enpl oyees subject to
the financial disclosure requirenments. Further details on this
training will be provided to enployees at a | ater date.

| f anyone has any questions about the new regul ati ons, please

contact John Szabo in the O fice of the General Counsel at
301-504- 1610.

Kennet h C. Rogers
Acting Chairnman

Attachnent: As stated
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OFFI CE OF THE GENERAL COUNSEL

SUMVARY OF NEW GOVERNMENT- W DE
STANDARDS OF EMPLOYEE CONDUCT

On August 7, 1992, the Ofice of Governnent Ethics (OGE)
pronul gat ed uni form standards of ethical conduct for Executive
Branch enpl oyees. These regul ati ons, when they becone effective
on February 3, 1993, wll| supersede (with |imted exceptions)
conduct regulations for all agencies, including the NRC

regul ations set forth in Part O of title 10 of the Code of
Federal Regulations. The NRC s current regulations restricting
stock ownership and requiring approval of certain outside

enpl oynent will remain in effect until February 3, 1994, unless
prior to that date, the NRC has, wth OGE s approval, pronul gated
suppl enental regul ati ons continuing these requirenents.

The followng is a summary of the OGE regul ations. An asterisk
(*) indicates a significant change fromcurrent regul ations,
policies, procedures, or interpretations. A double asterisk (**)
nmeans that the termis defined in the regul ati ons and descri bed
further in this Summary.

| NDEX Page

SUBPART A -- GENERAL PROVI SI ONS 3
(general principles; nmajor definitions; detailed

enpl oyees; suppl enental regul ations; disciplinary

actions; ethics advice)

SUBPART B -- G FTS FROM OUTSI DE SOURCES 4
(prohibitions; definition of gift; prohibited source;
indirect gifts; major exceptions; gift disposition)

SUBPART C -- G FTS BETWEEN EMPLOYEES 8
(prohibition on gifts to superiors; exceptions)

SUBPART D -- CONFLI CTI NG FI NANCI AL | NTERESTS 9
(disqualifying interests; definitions; disqualification
di vestiture; prohibited financial interests)

SUBPART E -- | MPARTI ALI TY I N PERFORM NG OFFI Cl AL DUTI ES 12
(personal / busi ness rel ati onshi ps; covered rel ati onshi ps; agency
desi gnee aut horization; extraordi nary paynents from forner

enpl oyer)

SUBPART F -- SEEKI NG OTHER EMPLOYMENT 13
(basic obligation; definitions; disqualification; waiver)

| ssue Date: 06/29/99 A-3 1201 Appendix A



SUBPART G -M SUSE OF PCSI TI ON 14
(public office for private gain; use of title, nonpublic
i nformation, governnent property, official tine)

SUBPART H -- QUTSI DE ACTI VI TI ES 16
(conflicting activities; prior approval; noncareer enployees;
expert w tness; professional associations; teaching, speaking,
and writing; fundraising; financial obligations)

SUBPART | -- RELATED STATUTORY AUTHORI Tl ES 19
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SUBPART A -- GENERAL PROVI SI ONS

General principles. The regulations prescribe the 14 general
principles of ethical conduct set forth in President Bush's 1989
Executive Order on ethics (E. O 12674). Mst of these principles
have | ong been reflected in NRC s regul ati ons, such as

prohi biting use of public office for private gain. They also
require enployees to (1) disclose waste, fraud, abuse, and
corruption, (2) satisfy their just financial obligations, (3) not
engage in outside enploynent or activities, including seeking

ot her enploynent, that conflict with official duties, and (4)
endeavor to avoid actions creating the appearance of violating
the | aw or the standards of conduct regulations. A determ nation
on whet her particular circunstances create an appearance that
the~ | aw or these standards have been violated shall be nmade from
t he perspective of a reasonable person wth know edge of the

rel evant facts. 5 CFR 2635.101 (OGE regul ations).

Definitions. Many inportant definitions used throughout the
regul ations are contained in this subpart:

* "Agency designee" is an enpl oyee del egated authority to nake
determ nati ons, give approvals, grant waivers, or take actions
permtted by the conduct regulations. (Until the issuance of an
NRC Directive nam ng appropriate designees, these authorities

wi |l be exercised by officials designated in applicable

provi sions of 10 CFR Part 0.)

* "Enpl oyee" includes special governnent enployees (consultants
and nost advisory commttee nenbers who serve |ess than 130 days
during a 365-day period). This neans that nost of the standards
of conduct regulations will apply to special governnent

enpl oyees. Previously, only specified portions applied to
speci al governnent enployees. Different rules applying to
speci al governnent enpl oyees are spelled out in the OGE
regulations and in this Sunmary. Status as an enpl oyee i s not
affected by pay or |eave status, or in the case of a special
gover nnent enpl oyee, by the fact that the individual does not
performofficial duties on a given day.

"Person” is an all-inclusive term It includes corporations,
their subsidiaries, and their enployees as well as non-profit
organi zations and foreign, state, and |ocal governnents. A
corporation is deenmed to control a subsidiary if it owns 50% or
nore of its voting securities. The definition specifically
excludes a federal agency or entity or its enployees when acting
on behal f of the agency. 5 CFR 2635.102.

* Details. Enployees on detail to another agency for nore than
30 days woul d be subject to the suppl enental conduct regul ations
of the agency to which the enployee is detailed and not their own
agency. (This neans that, unlike current practice, nost
detailees to the NRC woul d be subject to this agency's stock
ownership restrictions and approval requirenents for certain
out si de enpl oynent, unless the NRC provides otherwi se in an OGE
approved suppl enental regulation.) Enployees detailed to the
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| egi slative or judicial branches would be subject to the ethical
standards of the branch to which they are detailed. An agency
ethics official can exenpt fromthe gift acceptance standards
enpl oyees detailed for nore than six nonths to an international
organi zation or a state or |ocal governnment if certain specified
findings are made. 5 CFR 2635. 104.

* Supplenental requlations. Agencies are authorized to issue
agency-specific regul ati ons suppl enenting the uniformregul ati ons
(such as the stock ownership prohibition and outside enpl oynent
rules). They will be published as addenda to the OGE regul ations
in 5 CFR Part 2635. OCE nust concur with NRC suppl enenta

regul ations. 5 CFR 2635. 105.

D sciplinary actions. Violations of the conduct regul ati ons may
be cause for disciplinary action. Agencies have responsibility
toinitiate appropriate disciplinary action, but OGE nay order or
recomrend corrective action if dissatisfied with the agency's
response. 5 CFR 2635. 106.

* Ethics Advice. Each agency will continue to have a desi gnated
ethics official responsible for coordinating and managing its
ethics program including delegating ethics counseling to deputy
ethics officials. (At the NRC, the Comm ssion has designated the
General Counsel as the Designated Agency Ethics Oficial; the
General Counsel has designated certain OGC attorneys as Deputy
Counsel ors. Enpl oyees shoul d obtai n gui dance on the conduct
regul ati ons froman OGC Deputy Counselor in the Division of Legal
Counsel , Legislation, and Special Projects.) Enployees will not
be subject to agency disciplinary action if they foll ow advice
froma Deputy Counsel or, provided that the enpl oyee nmade a full
di sclosure of all the relevant facts. However, good faith
reliance on a Deputy Counselor's opinion, while an inportant
consideration, wll not necessarily preclude the Justice
Departnment from prosecuting an individual for statutory
violations. 5 CFR 2635. 107.

SUBPART B -- G FTS FROM QUTSI DE SOURCES

Prohi bitions. Enployees are prohibited fromdirectly or
indirectly (**) soliciting or accepting (wth certain exceptions
specified below) gifts (**) froma prohibited source (**) or
gifts given because of the enployee's official position. A gift
is solicited or accepted because of the enployee's official
position if it is froma person other than another enpl oyee and
woul d not have been solicited, offered, or given had the enpl oyee
not held his position as a Federal enpl oyee.

Regardl ess of any of the exceptions to this prohibition,
enpl oyees cannot:
-- accept gifts in return for being influenced in the
performance of an official act,
-- solicit or coerce the offering of a gift,
-- accept gifts fromthe sanme or different sources so
frequently that a reasonabl e person would concl ude the
i ndividual is using public office for private gain,
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-- accept a gift in violation of a statute (such as the
statutes barring bribery or supplenentation of salary from
any source other than the United States), or

-- accept training by a person, such as a vendor, if its
purpose is to pronote its products or services. 5 CFR
2635. 202.

G ft includes a gratuity, favor, discount, entertainnment,
hospitality, |oan, forbearance, or other item having nonetary
value. This includes services as well as gifts of training,
transportation, local travel, and |odgings and neals. It
excludes (1) nodest refreshnments such as soft drinks, coffee and
donuts that are not offered as part of a neal, (2) opportunities
and benefits available to the public or a class consisting of al
gover nnent enpl oyees, (3) greeting cards and other itens with
little intrinsic value such as plaques certificates, and
trophies, (4) bank I oans on terns generally available to the
public, (5) pension benefits under a fornmer enployer's plan, and
(6) rewards and prizes given to conpetitors in contests or events
that are open to the public, including random draw ngs.

"Prohi bited source" is a person who seeks official action by the
enpl oyee's agency, does or seeks business with the agency,
conducts activities regulated by the agency, has interests that
may be substantially affected by the performance or

nonper formance of the enployee's official duties, or is an
organi zation a majority of whose nenbers neets the above
description. 5 CFR 2635. 203.

Indirect gift is a gift given with the enpl oyee's know edge and
acqui escence to the enpl oyee's parent, sibling, spouse, child or
dependent rel ative because of the relationship to the enpl oyee or
given to another person, including a charity, on the enpl oyee's
desi gnation, recommendation, or other specification.

Exceptions. The regul ations prescribe nunmerous exceptions to the
gi ft-acceptance prohibition in addition to the excl usions noted
above in the definition of gift. However, the regulations

prohi bit enpl oyees from accepting gifts fromthe sanme source so
frequently that a reasonable person would be led to believe the
enpl oyee is using public office for private gain. They also
provide that, even though a gift may be accepted | egally,

"it is never inappropriate and frequently prudent for an
enpl oyee to decline a gift offered froma prohibited source or
because of his official position.™

The exceptions set forth in 5 CFR 2635. 204 are the foll ow ng:

1. * "De mnims" exception. Enployees may accept unsolicited
gifts having a market value of $20 or |ess per occasion, but may
not accept gifts with a value of nore than $50 from a S|ngle
source in a calendar year. A particular licensee and its

enpl oyees woul d be considered a single source. This exception
does not authorize the acceptance of cash or investnent
interests, such as stocks, bonds, or certificates of deposit. |If
a gift exceeds $20 in value, the enpl oyee cannot pay the excess
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over $20 in order to accept the gift. |If nore than one gift

of fered on a single occasion exceeds $20 in aggregate val ue, the
enpl oyee may decline any distinct itemin order to accept those
itens aggregating $20 or less. (This exception represents a
significant change fromcurrent regul ati ons which generally
precl ude enpl oyees from acceptance of gifts and neals fromthe
regul ated comunity.)

2. Personal gifts. Enployees may continue to accept gifts
notivated by a famly relationship or personal friendship.
(Meals or gifts funded from corporate expense accounts are not
personal gifts.)

3. Discounts. Enployees may accept discounts, including reduced
menbership or other fees for participation in an organization, if
the offer is available to all governnent enployees and the only
restrictions on nenbership relate to professional qualifications.
Enpl oyees nay al so accept favorable rates and commerci al

di scounts that are available to federal enployees or to nenbers
of the public. D scounts received from non-prohibited sources
may be accepted if the discount is not limted to those with a
hi gh rank or rate of pay. However, enployees cannot accept a
benefit to which the governnent would be entitled because of the
use of governnent funds, such as a free gift resulting fromthe
agency's purchases froma vendor

4. * Awards and honorary degrees. Enployees, including special
gover nnent enpl oyees, can accept gifts, other than cash or an

i nvestmment interest, of $200 or less in value if such gifts are a
bona fide award or incident to a bona fide award for neritorious
public service or achievenent if the donor does not have
interests that may be substantially affected by the performnce
or nonperformance of the enployee's duties or iIs an organi zation
whose nenbers do not have such interests. Gfts with an
aggregate nmarket value in excess of $200 and awards of cash or
investnent interests nay be accepted if an agency ethics official
determines in witing that the award is part of an established
program of recognition nmade on a regul ar basis according to
witten standards. Enployees can accept honorary degrees from
institutions of higher education if witten approval is received
froman agency ethics official. Meals and entertainnment for the
enpl oyee and famly at a presentation event of the award or
degree may be accepted regardl ess of value. (These approval
requirenments are new. )

5. Business-related gifts. Enployees may accept neals, |odging,
transportation, and other benefits resulting fromthe outside
enpl oynent or business relationship of the enpl oyee or the

enpl oyee's spouse if it is clear that the gift is not offered or
enhanced because of the enpl oyee's governnment position.

Enpl oyees nay accept expenses customarily provided by a
prospective enpl oyer in connection with bona fide enpl oynent

di scussions but nmust first disqualify thenselves if the
prospective enpl oyer has interests that could be affected by the
enpl oyee's performance or nonperformance of official duties under
the procedures in Subpart F of these regul ations.
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6. Gfts frompolitical organizations. Only officials exenpt
fromthe Hatch Act (which restricts the political activities of
federal enpl oyees) may accept neals, expenses, and other benefits
for participating at political events. (The only NRC officials
exenpt fromthe Hatch Act are the Conm ssioners.)

7. * Speaking engagenents. Enployees who are speakers,
panelists, or otherwi se presenting information on behalf of the
agency at a conference or other event may accept food and free
attendance for those days that they are nmaking their
presentation. On the days they are not speaking or otherw se
presenting information at the conference, enployees nmay only
accept a waiver of conference fees and neals if it is a "wdely--
attended" gathering (di scussed below) or the sponsoring

organi zation is a tax exenpt organization under 26 U S.C.
501(c)(3), which are generally non-profit charitable, religious,
or educational institutions and sone professional organi zations.
(I'n the past, NRC speakers have not been required to pay a fee to
cover attendance at a conference on days when they were not
speakers. In nost cases, the enployee could presunably accept
free food and attendance for the entire event because it wll
qualify as a "w del y-attended" gathering).

8. * "Wdely-Attended" gatherings. Enployees may attend

"w del y-attended" gatherings wthout cost and accept food and
refreshnments offered if there has been a determ nation that
attendance is in the agency's interest because it would further
agency prograns or operations. A gathering is "wi dely attended"
if, for exanple, it is open to nenbers fromthroughout a given

i ndustry or profession or if those in attendance represent a
range of persons interested in a given matter. For enpl oyees
subject to the federal |eave system attendance at the event
shall be on the enployee's own tine, unless admnistrative | eave
has been authorized. The determnation that attendance is in the
agency's interest nust be nmade by the agency designee and may be
given orally, unless the sponsor of the event has interests that
woul d be substantially affected by the performance or

nonper formance of the enployee's duties or the mgjority of the
menbers of the sponsoring association or organi zation have such
interests. In such a case, the agency desi gnee nust determne in
witing that the agency interest in the enployee's participation
in the event outweighs the concern that acceptance of the gift or
free attendance may inproperly influence the enployee in the
performance of official duties. The agency desi gnee may

aut hori ze the enpl oyee's spouse to attend this event if other
attendees will generally be acconpani ed by their spouses. (In
the past, witten approval was required for attendance at al

"w del y-attended" gatherings. Also, the provision relating to
attendance by the enpl oyee's spouse is new.)

9. Gfts authorized by supplenental requlation or statute nmay be
accepted, such as travel expenses fromcertain tax-exenpt non-
profit organizations for training or attendance at neetings or
under the Foreign G fts and Decorations Act.
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10. * Meals, refreshnents and entertainnent in foreign areas.
An enpl oyee assigned to duty in, or on official travel, to a
foreign area may accept food, refreshnments, or entertainnent in
the course of a breakfast, |uncheon, dinner, or other neeting if
(1) the value of the gift does not exceed the applicable per diem
rate for the foreign area, (2) there is participation in the
nmeeting or event by non-U S. citizens or representatives of
forei gn governnents or other foreign entities, (3) attendance at
the neeting is part of the enployee's official duties, and (4)
the gifts of neals, refreshnents or entertainnment is not froma
foreign governnent. (Different rules apply to receipt of gifts
fromforeign governnents.)

* Disposition of gifts. Enployees nust return gifts they cannot
accept or pay the donor the fair market value of the gift.
Perishable gifts, such as food or flowers, nmay be given to
charity, shared with others in the recipient's office, or
destroyed. Agencies nmay authorize disposition or return of gifts
at governnent expense. Enployees who pronptly satisfy the

di sposition requirenents on their own initiative or after pronpt
consultation with an agency ethics official will not be deened to
have viol ated the bar on acceptance of prohibited gifts. 5 CFR
2635. 205.

SUBPART C -- G FTS BETWEEN EMPLOYEES

Prohibition on Gfts to superiors. Except as provided in this
Subpart, enployees cannot directly or indirectly: (l) give a gift
to, or nake a donation for a gift to, an official superior; or
(2) solicit contributions fromother enployees for a gift to
either their own or the other enployees' official superior.

Enpl oyees cannot directly or indirectly accept gifts froman
enpl oyee receiving | ess pay than thensel ves unl ess they are not
in a subordi nate-superior relationship and there is a personal
relationship that justifies the gift. An official superior may
never coerce the offering of a gift froma subordinate. 5 CFR
2635. 302.

** Official Superior neans any other enployee (other than the
President or Vice President) including but not limted to an

i mredi ate supervi sor, whose official responsibilities include
directing or evaluating the performance of the enpl oyee's
official duties or those of any other official superior of the
enpl oyee. Enpl oyees are considered to be the subordi nate of any
of their official superiors.

* Exceptions to the prohibition: Itens (other than cash) val ued
at $10 or less nay be given to a superior on an occasi onal basis
(such as birthdays or holidays). The $10 rule does not apply to
office refreshnents to be shared in the office; persona
hospitality at a residence customarily provided to friends;
customary itens, such as "hostess gifts,"” given in connection
with hospitality at a residence; contributions of annual |eave
under the governnent's | eave transfer program and gifts on

speci al, infrequent occasions such as marriage, illness, birth of
a child, or retirenment. An enployee nmay solicit voluntary
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contributions (**) of a nom nal anmount from ot her enpl oyees to
gather the funds for an appropriate gift to an official superior
on a special, infrequent occasion or for itens, such as food or
refreshnents, to be shared in the office anong several enployees.
5 CFR 2635. 304.

** Voluntary contribution neans a contribution freely given,

W t hout pressure or coercion. The anount is to be left to the
enpl oyee's discretion although the enpl oyee soliciting
contributions nay suggest an anobunt or respond to an inquiry on
an appropriate anmount. The solicitor nust make clear that

enpl oyees can contribute | ess than the suggested anount or
not hi ng. Enpl oyees who pay a proportionate share of the total
cost of an organized lunch or simlar event will be deened to
have made a voluntary contribution. 5 CFR 2635. 303.

SUBPART D -- CONFLI CTI NG FI NANCI AL | NTERESTS

Disqualifying interests. Enployees are prohibited by 18 USC
208(a) from participating personally and substantially (**) in
their official capacity in a particular matter (**) in which, to
their know edge, they or any person whose interests are "inputed”
(**) to themhave a financial interest (**), if the matter w ||
have a "direct and predictable” (**) effect on that interest. 5
CFR 2635. 402.

** |nputed interests are financial interests of the enployee's
spouse, mnor child, general partner, any organi zation the

enpl oyee serves as officer, director, trustee, general partner,
or enpl oyee, or anyone with whomthe enployee is negotiating, or
has an arrangenent for, prospective enploynent.

** Particular matter enconpasses only matters invol ving

del i beration, decision, or action focused on the interests of
speci fic persons or a discrete and identifiable class of persons
(even though it does not involve formal parties). It may include
governnental action such as legislation or policy-making narrowy
focused on the interests of a discrete and identifiable class.

It does not extend to broad policy options directed to the
interests of a |large and diverse group. Sone generic rul emaki ngs
woul d be considered particular matters. Exanples in the OGE
regul ations indicate that a rul emaki ng proceeding affecting a

| arge group of taxpayers would not be a particular matter (such
as an IRS reqgulation relating to depreciation), but a safety
regul ation pertaining to safety standards for trucks using
interstate hi ghways would be a particular nmatter.

** Direct and predictable effect. A particular matter wll have
a "direct" effect on a financial interest if there is a close
causal link between any decision or action to be taken in the

matter and any expected effect of the matter on the financi al
interest. There is no such effect if the chain of causation is
attenuated or contingent on the occurrence of events that are
specul ative, independent, or unrelated to the matter. There wll
be a "predictable" effect if there is a real, as opposed to a
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specul ative, possibility that the matter will affect a financial
i nterest.

** Personal and substantial. "Personal" participation neans to
directly participate in the matter, including direct and active
supervi sion. "Substantial" participation neans involvenent that

is of significance to the nmatter, even though it is not

determ native of the outconme. Substantiality is based not only
on the effort devoted to the nmatter, but also on its inportance.
Wil e a series of peripheral involvenents may be insubstantial,
the single act of approving or participating in a critical step
may be substantial, such as participation through decision,
approval , disapproval, reconmendation, investigation, or
renderi ng advi ce.

D squalification. Enployees are required to disqualify

thensel ves fromparticipating in particular matters which affect
their financial interests or ones inputed to them There is no
requirenent to file a witten statenent of disqualification

unl ess asked to do so by an agency ethics official or the person
responsi ble for their assignnment. However, enployees who becone
aware of the need to disqualify thenselves froma particul ar
matter to which they have been assigned should notify their
supervi sor so that they can be imediately relieved of
responsibility for the matter. Pursuant to 18 U S. C. 208(b),

enpl oyees with a disqualifying financial interest nay participate
in a particular matter if they receive a waiver fromtheir

appoi nting official based on a determnation that the interest is
not so substantial as to affect the integrity of their services
to the governnment. (No NRC official should nmake this

determ nation without first consulting an ethics official in the
O fice of the General Counsel.) Wen practicable, the OGC nust
consult with OGE prior to granting a waiver. 5 CFR 2635. 402

Divestiture. Sale or other divestiture of the disqualifying
interest will permt the enployee to participate in the matter
Enpl oyees nmay be required to sell the interest if the continued
holding is prohibited by statute or supplenental regulation or if
t he agency determ nes that a substantial conflict exists between
the financial interest and the enpl oyee's duties or the
acconpl i shnent of the agency's m ssion.

* Prohibited financial interests. Enployees cannot acquire or
hold interests prohibited by statute, agency regul ation, or
agency determ nation of substantial conflict. Agencies may issue
suppl enental regul ations prohibiting the holding of a financi al
interest or a class of financial interests by enployees or a

cl ass of enpl oyees, based on a determ nation that holding the
interest would cause a reasonabl e person to question the
inpartiality and objectivity with which agency prograns are
adm ni stered. Supplenental regulations may al so restrict the
hol di ngs of the enpl oyee's spouse or mnor children if the agency
determ nes that there is a direct and appropriate nexus between
the prohibition or restriction and the efficiency of the service.
(Current NRC stock prohibitions cover the enployee, the spouse,

m nor children, and other relatives living in the househol d.
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These restrictions will remain in effect until February 3, 1994,
or until a supplenental regulation is pronul gated, whichever
occurs first. The current NRC restrictions will need to be
revised to reduce their scope to exclude anyone other than the
enpl oyee, spouse, and mnor children.) An agency could al so
prohibit the holding of a financial interest if the enployee
woul d be required to disqualify hinmself or herself fromnmatters
critical to the performance of official duties or would adversely
affect the efficient acconplishnment of the agency's m ssion
because anot her enpl oyee could not be readily assigned to the
matter. 5 CFR 2635. 403.

"Financial interest” is |limted to interests owed by the

enpl oyee or by the enployee's spouse or minor children. The term
i ncl udes any current or contingent ownership, equity, or security
interest (e.g. stocks and bonds) and may include an indebtedness
or conpensated enpl oynent relationship. It also includes
service, with or without conpensation, as an officer, director,
trustee, general partner, or enployee of any person, including a
nonprofit entity. It does not include a future interest created
by sonmeone other than the enpl oyee, spouse, or dependent child or
any right as a beneficiary in an estate that is not settled. 5
CFR 2635. 403(c).

Period for divestiture. Enployees directed by their agency to
di vest thensel ves of a financial interest have a reasonable tine
to sell. Except in cases of unusual hardship, a reasonable
period shoul d not exceed 90 days. All enployees, except speci al
gover nnent enpl oyees, are eligible to defer the tax consequences
of a required sale (see Subpart J). (Currently, NRC enpl oyees
are given one year to divest thensel ves of prohibited securities
that are added to the agency's prohibited stock |list as a result
of the annual review of that list.) 5 CFR 2635.403(d).

SUBPART E -- | MPARTI ALITY I N PERFORM NG OFFI CI AL DUTI ES

Personal and busi ness rel ationshi ps Wen an enpl oyee knows that a
"particular matter"” (**) involving specific parties is likely to
have a direct and predictable effect on the financial interest of
a menber of his or her household or knows that a person w th whom
he or she has a "covered relationship”" (**) is or represents a
party to such matter, the enployee nust eval uate whet her
participation in the matter is appropriate. |[|f the enployee
determ nes that the circunstances woul d cause a reasonabl e person
with the relevant facts to question the enployee's inpartiality,

t he enpl oyee should not participate in the matter, unless the

enpl oyee inforns the agency desi gnee of the appearance probl em
and receives witten authorization fromthe designee. 5 CFR
2635. 502.

* "Covered relationships."” There are five categories of covered
rel ati onshi ps:
-- persons, other than prospective enployers, with whomthe
enpl oyee has or seeks a financial relationship (except a
routine consuner transaction);
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-- nmenbers of the enployee's household or relatives with whom
t he enpl oyee has a cl ose personal relationship;

-- persons for whomthe enpl oyee's spouse, parents or
dependent child serves or seeks to serve as an officer,
director, trustee, general partner, agent, attorney,
consul tant, contractor, or enployee;

-- persons for whomthe enpl oyee served in the |ast year as an
officer, director, trustee, general partner, agent,
attorney, consultant, contractor, or enployee; and

-- a nonpolitical organization in which the enployee is an
active participant. (Paynent of dues or the donation or
solicitation of financial support does not, in itself,
constitute active participation.) 5 CFR 2635.502(Db).

* Agency designee authorization. Were there is a problemof an
appearance of inpropriety fromthe financial interest, the agency
desi gnee may aut horize the enployee to participate in the matter.
The aut horization shall be docunented in witing at the

desi gnee's discretion or when requested by the enployee. It nust
be based on an i ndependent determ nation, after consideration of
all relevant circunstances, that the governnent's need for the
enpl oyee's participation in a particular matter outwei ghs the
concern that a reasonable person may question the integrity of

t he agency's progranms and operations. |f authorized by the
agency designee to participate in a particular matter, enployees
may not |ater disqualify thenselves fromparticipation if based
on the sane circunstances considered by the agency designee. 5
CFR 2635.502(d). (This provision is significant because, for the
first time, there is a governnment-w de requirenent that an

enpl oyee is not to participate in matters affecting his fornmer
enpl oyer for the first year followi ng term nation of that
relationship, unless prior witten approval is received fromthe
NRC. )

* Extraordinary paynents fromforner enployers. Enpl oyees who
receive a severance paynent exceedi ng $10,000 prior to entering
federal service are prohibited for two years fromthe date of
recei pt of paynent fromparticipating in any particular matter in
which the fornmer enployer is a party or represents a party. It
does not apply to paynents nade pursuant to an established
conpensation or benefits plan. A waiver can be granted only by
the head of the agency (or person del egated authority to issue 18
USC 208(b) waivers) if there is a finding that the anpbunt was not
SO0 substantial as to cause a reasonable person to question the
enpl oyee's ability to act inpartially. 5 CFR 2635.503.

SUBPART F -- SEEKI NG OTHER EMPLOYMENT

* Enpl oyees shall disqualify thenselves fromparticipation in
any particular matter directly and predictably (**) affecting the
financial interests of a person with whomthey are seeking

enpl oynent (a prospective enployer) (**) or have any arrangenent
concerning prospective enploynent. There are no such obligations
on enpl oyees seeking enpl oynent with soneone whose fi nanci al
interests are not affected by their official duties. (This
nmeans, for exanple, that an enpl oyee in one regional office may

1201 Appendix A A-14 | ssue Date: 06/29/99



negotiate with a utility located in another region or with a
utility in their region for which the enpl oyee has no

responsi bility without informng the supervisor.) Enployees nay
accept travel expenses and other reasonable anenities incident to
enpl oynent di scussi ons even froma prospective enployer who is a
prohi bited source under the gift standards in Subpart B. 5 CFR
2635. 602.

*  "Seeking enploynent” has begun when the enployee directly or
indirectly:

-- engaged in "negotiations,” which involved di scussion or
comruni cation with anot her person or the person's agent or
intermediary, nmutually conducted with a view toward
reachi ng an agreenent on possible enploynent. It is not
limted to discussions of specific terns and conditions in
a specific position;

-- made an unsolicited conmmunication (e.g., sent out a resune)
to a person or such person's agent on possi bl e enpl oynent.
It does not include comunications for the sol e purpose of
requesting a job application. Enployees are not required
to disqualify thensel ves fromparticipating in a generic
rul emaki ng affecting an entity to whomthey have submtted
a resune until the recipient responds by indicating an
interest in enploynent discussions; or

-- made a response, other than a rejection, to an unsolicited
comruni cation froma person or agent on possible
enpl oynent .

An enpl oyee is no longer seeking enploynent when:
-- either party rejects the possibility of enploynent and al
enpl oynent di scussi ons have term nated, or
-- two nonths have transpired after the enpl oyee sent an
unsolicited resune or proposal and the enpl oyee recei ved no
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i ndication of interest in enploynent discussions fromthe
prospective enpl oyer.

A response deferring discussions for the foreseeable future does
not constitute a rejection. 5 CFR 2635.603(c).

Prospective enployer is any person with whomthe enpl oyee is
seeki ng enploynent. It includes a person who uses an agent or
other internediary or is contacted by an enpl oyee's agent to seek
to establish an enploynent relationship if the agent identifies

t he prospective enployer to the enpl oyee.

D squalification. Enployees who wish to initiate enpl oynent
contacts with a person whose financial interests they know w ||
be directly and predictably affected by a particular matter to
which they will be assigned shall take steps necessary to

di squalify thensel ves before beginning to seek enploynent with
that person. Witten disqualification statenents are not
necessary unl ess requested by the agency ethics official or the
enpl oyee's supervisor. Appropriate oral or witten notification
of the enployee's disqualification my be nade to coworkers by

t he enpl oyee or a supervisor to ensure that the enpl oyee does not
participate in matters affecting the prospective enployer (**).
When a disqualification will preclude the enpl oyee from
participating in matters critical performance (such as a resident
I nspector seeking enploynent with the utility that operates the
facility he or she is responsible for), the agency may all ow the
enpl oyee to take annual |eave or |eave w thout pay while seeking
enpl oynent, or may take other appropriate admnistrative action.

Wi ver. Enployees may participate in matters affecting a
prospective enployer (**) if they receive a waiver either under
18 USC 208(b) or by the agency designee if the designee finds
that the governnent's need for the enployee's participation

out wei ghs the concerns that a reasonabl e person may question the
integrity of the agency's prograns or operations. The agency
desi gnee may determ ne that an enpl oyee no | onger seeking

enpl oynent shall remain disqualified for a specified period of
time frommtters affecting a prospective enployer if the

desi gnee determ nes that the concern that a reasonabl e person nay
guestion the integrity of the agency's decision maki ng process
out wei ghs the Governnent's interest in the enployee's
participation in the particular matter. 5 CFR 2635. 604-. 606.

SUBPART G -- M SUSE OF POSI TI ON

* Public office for private gain. Enployees shall not use their
public office for their own private gain, for the endorsenent of
any product, service, or enterprise, or for the private gain of
friends, relatives, or persons with whomthey are affiliated in a
nongover nmental capacity, including nonprofit organizations in
which they are officers or nenbers, and persons with whomthey
have or seek enpl oynent or business relations. Enployees shal

not use their office in a manner to induce or coerce another
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person, including a subordinate, to provide any benefit to
thenselves or their friends, relatives, or persons with whomthey
are affiliated in a nongovernnental capacity.

Use of title or position. Enployees shall not use their
governnent position or title in a manner that could reasonably be
construed to inply governnent endorsenent of their persona
activities or those of another or to endorse any product,

service, or enterprise. Enployees may only sign a letter of
recomrendation using their official title or governnent

| etterhead paper in response to a request for an enpl oynent
recomrendati on or character reference based on their personal
know edge of an individual they dealt with in the course of
federal enploynent or whomthey are recommendi ng for federa
enploynent. In instances where an enployee is not able to use
governnent |etterhead or official title, the enployee can nention
his or her official title in the body of the letter. Enployees
are not prohibited, in connection with a personal activity, from
using a termof address or rank that they normally enpl oy, such
as "The Honorable." 5 CFR 2635. 702.

Use of nonpublic information. Enployees shall not engage in a
financial transaction using nonpublic information (**), nor allow
the use of nonpublic information to further their own private
interest or that of another through advice, recomendati on, or by
an unaut hori zed di scl osure. (However, disclosures made

i nadvertently or by m stake would not violate this regul ation.)

** Nonpublic information is information enpl oyees gain from
federal enploynent and that they know or reasonably shoul d know
has not been nade available to the general public. It includes
information (1) exenpt from di scl osure under the Freedom of
Information Act, (2) designated confidential by an agency, or (3)
that has not actually been dissem nated to the general public and
is not authorized to be nade available to the public on request.
5 CFR 2635. 703.

Use of governnent property. Enployees have a duty to protect and
conserve governnment property and may not use it or allowits use
for other than authorized purposes. 5 CFR 2635. 704.

Use of official tine. Unless legally authorized, enployees shal
not use official tinme other than to performofficial duties.

Enpl oyees shall al so not encourage, direct, coerce, or request a
subordinate to use official time for nonofficial activities

unl ess legally authorized. 5 CFR 2635. 705.

SUBPART H -- QUTSI DE ACTI VI TI ES

Enpl oyees who wi sh to engage in outside enploynent or other
activities are subject to applicable requirenments in this
subpart, other subparts and suppl enentary regul ati ons, and
statutes, such as the conflict of interest laws (18 U S. C. 201-
209), the Hatch Act (prohibiting certain political activities),

t he Enol unents C ause of the Constitution (which bars acceptance
of conpensation fromforeign governnents), and the Ethics Reform
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Act's provisions banning honoraria and |limting noncareer
enpl oyees' outside conpensation. 5 CFR 2635. 801.

Conflicting activities. Enployees shall not engage in outside
activities that conflict with official duties, those prohibited
by statute or agency suppl enental regulation, or those which
woul d require disqualification by reason of the conflicting
financial interest or the inpartiality standards (Subparts D and
E). 5 CFR 2635. 802.

Prior approval. Enployees shall obtain prior approval for
out si de enpl oynent or activities if required by agency

suppl enental regul ation. Agencies may require prior approval of
out si de enpl oynent by enpl oyees or any category of enpl oyees by
suppl enental regulation. (Current NRC regulations which require
prior witten approval of certain outside activities remain in
effect until February 3, 1994 or until NRC pronul gates a new
suppl enental regul ati on, whichever cones first. The NRC intends
to promul gate a new suppl enental regulation.) 5 CFR 2635. 803.

Noncar eer enpl oyees. Full-tinme noncareer Presidential appointees
shall not receive any outside earned inconme during their

appoi ntment. Noncareer enployees covered under title VI of the
Et hics Reform Act (generally Conm ssioner assistants) nay not
recei ve outside earned incone that exceeds 15 percent of annua
incone. 5 CFR 2635. 804.

*  Expert witness. An enployee shall not serve, other than on
behal f of the United States, as an expert witness, with or

W t hout conpensation, in a U S. court or agency proceeding in
which the U S. is a party or has a direct and substanti al
interest. However, the designated agency ethics official my

aut hori ze service as an expert witness (1) as being in the
governnent's interest, after consulting wth the federal agency
representing the governnment or the agency with the nost direct
and substantial interest, or (2) because the subject matter of
the testinony does not relate to the enployee's official duties.
Enpl oyees are not prohibited fromserving as a fact w tness under
subpoena. (Special governnment enpl oyees who are appointed by the
Presi dent, serve on a statutorily-established comm ssion, or
serve nore than 60 days in a 365-day period shall not serve as
expert witnesses in federal proceedings in which their enploying
agency is a party or has a direct and substantial interest unless
aut hori zed by the designated agency ethics official.) 5 CFR

2635. 805.

* Participation in professional associations. The Ofice of
Governnment Ethics will address this issue in a forthcom ng

rul emaki ng proceeding. |Its proposed rule, which generally

precl uded federal enployees from using governnent tine to
adm ni ster the affairs of professional organizations, generated
consi derabl e controversy.

Teachi ng, speaking, and witing. Enployees, including specia
gover nnent enpl oyees, shall not receive conpensation (**) froma
nongover nment source for teaching, speaking, or witing that
relates to their official duties. (This restrictionis in
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additional to the Ethics Reform Act's prohibition on enpl oyees'
receiving certain honoraria for an appearance, speech, or
article.) The prohibitions in this regulation involve activities:

1) undertaken as part of official duties;

2) where the invitation to engage in the activity was
primarily extended because of the enployee's official
position rather than the enpl oyee's experti se;

3) where the invitation was extended, directly or indirectly,
by a person with interests that may be substantially
affected by the performance or nonperformnce of the
enpl oyee's duti es;

4) where the information conveyed through the activity draws
substantially on ideas or official data that are nonpublic
i nformation; or

5) where the subject matter focuses specifically on (a) any
matter to which the enployee is presently assigned to or
whi ch the enpl oyee had been assigned to during the previous
year, (b) any ongoi ng or announced policy, program or
operation of the agency, or (c) in the case of a noncareer
enpl oyee, the general subject matter area, industry, or
econom ¢ sector primarily affected by the prograns and
operations of the agency.

As to prohibition nunber 5, special governnment enployees are only
barred by subpart (a). However, special governnent enployees who
have not served the governnent nore than 60 days in the preceding
365 days are only barred fromreceiving conpensation for
activities pertaining to particular matters involving specific
parties in which they participated personally and substantially.
* For career enployees, restriction 5 prohibits accepting
conpensati on when teachi ng, speaking, or witing about agency
policies, prograns, and operations or on specific matters to

whi ch they are assigned or were assigned during the previous
year. The prohibition applies only where the activity deals in
significant part with the agency's policies, prograns or
operations and would not prohibit, for exanple, conpensation for
a speech on a general subject matter, such as nucl ear power, as
|l ong as the speech only incidentally touches on agency

responsi bilities, prograns, or operations. Restriction 5 also
does not preclude enpl oyees (other than covered noncareer

enpl oyees) fromreceiving conpensation for teaching, speaking or
witing on a subject within their discipline or inherent area of
experti se based on their educational background or experience
even though the activity generally deals with a subject within

t he agency's m ssion.

Enpl oyees are not prohibited from conpensation for teaching a
course requiring nultiple presentations that is part of the
regul arly established curriculumof an institution of higher

| earning or an elenmentary or secondary school or part of an
education or training program sponsored and funded by a federal,
state, or local governnent even if the subject nmatter of the
course focuses on the agency's responsibilities, prograns, or
oper ati ons.
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** Conpensation for these activities includes any form of

consi deration, renuneration, or incone, including royalties and
travel reinbursenents, but not neals or other incidents of
attendance as wai ver of attendance fees or course materials.

Enpl oyees engaged i n nongovernnental teaching, speaking, or
writing shall not use their official title or position to
identify thenselves in connection with that activity or to
pronote a book or course. However, enployees may include their
title as part of biographical information (provided that it is
not given greater prom nence than other biographical informtion)
or when coupled with an appropriate disclainmer in a scholarly
article in professional journals that the views expressed do not
necessarily represent the views of the agency. 5 CFR 2635. 807.

Fundrai sing activities. Enployees shall not use their officia
position to raise funds for any organization, including a
charitabl e group, unless specifically authorized by statute,
executive order, or regulation (such as the Conbi ned Feder al
Canpai gn). Enpl oyees may raise funds in their persona
capacities, but shall not solicit funds or other support from
subordi nates or prohibited sources, use their official title,
position, official tinme, governnent resources, or authority in
connection with that fundraising. An enployee who is ordinarily
addressed by a general term such as, "The Honorable," or a rank,
such as mlitary or anbassadorial rank, may use or permt the use
of that term of address or rank for such purposes.

Enpl oyees nmay continue to speak in an official capacity at
appropriate events, even though the event nay al so serve a
fundrai sing purpose, if the speech relates to official duties and
t he enpl oyee does not request donations or other support for the
group. They can also attend a fundraising event as long as, to
their know edge, their attendance is not used to pronote the
event. 5 CFR 2635. 808.

Just financial obligations. Enployees shall satisfy in good
faith their obligations as citizens, including all just financial
obligations, especially those inposed by |law, such as federal,
state and | ocal taxes. 5 CFR 2635. 8009.

Ganbling. The Ofice of Personnel Managenent issued on Novenber
30, 1992, final regulations that prohibit enployees from
conducting or participating in any ganbling activity on
governnent property or while on official duty. This prohibition
i ncl udes operating a ganbling device, conducting a lottery or
pool, a game for noney or property, or selling or purchasing a
nunbers slip or ticket. An exception to this rule permts these
activities if they are sponsored by an enpl oyee recreation
associ ati on under policies and procedures approved by the head of
the rel evant agency. The OPMregul ati ons al so prohi bit enpl oyees
fromengaging in conduct prejudicial to the governnent. 5 CFR
735. 201- 203.
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SUBPART | -- RELATED STATUTCORY AUTHORI Tl ES

This Subpart lists a nunber of statutes that establish standards
to which enpl oyee conduct nust conform These include the
crimnal conflict of interest statutes (18 U S.C. 201-209), which
prohi bit bribery, supplenentation of salary, certain
representations to the governnent, and certain post-enpl oynent
activities, and laws prohibiting certain contracting practices
and nepotism
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Appendi x B

ANNOUNCEMENT NO. 81
DATE: October 7, 1993

TO ALL NRC Enpl oyees

SUBJECT: ATTENDI NG HOSPI TALI TY SUI TES; DI NI NG W TH PRCHI B-
| TED SOURCES; SPEAKI NG AT | NDUSTRY- SPONSORED CON-
FERENCES; COVPENSATI ON FOR OFF- DUTY SPEAKI NG,
TEACHI NG, OR WRI TING NEW.Y | SSUED MANAGEMENT
DI RECTI VES ON ETHI CS RELATED | SSUES

New gover nnent -w de standards of conduct for Executive Branch
enpl oyees becane effective February 3, 1993. The new regul ati ons
made maj or changes in the standards of conduct, particularly in
the area of gift acceptance, speaking at conferences, and accept-
i ng conpensation for teaching, speaking or witing about NRC
related matters. As a result, during agency-w de ethics training
this past year, NRC enpl oyees raised a nunber of issues relating
to the acceptance of gifts and speaking at industry-sponsored
conferences. Because these issues warrant further discussion,

t hi s announcenent provi des suggested factors enpl oyees should
consi der in making prudent judgnents and al so i nforns enpl oyees
of NRC Managenent Directives and Handbooks on ethics-rel ated

i ssues.

. HOSPI TALI TY SU TES

A frequently asked question at ethics training sessions this year
related to the propriety of NRC enpl oyees' accepting food and
drink at industry-sponsored hospitality suites. During the

di scussion of this issue, questions were also raised on the
propriety of enployees' attending these gatherings and many

enpl oyees requested additional guidance on what they should do.

As to the first question, an enployee attending a hospitality
suite may accept food and refreshnents that are offered if the
enpl oyee conplies with the new conduct regul ations issued by the
O fice of Governnment Ethics (OGE) on receiving gifts from prohib-
ited sources, which include entities that are regul ated by the
NRC, have busi ness before the agency, or have interests that may
be substantially affected by the performance or nonperfornance of
t he enpl oyees' duti es.

As to the second inquiry, enployees can | ega
gat herings and the NRC may not take discipl

|1y attend such
i nary action agai nst
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the enployee if the enployee conplied with applicable Ofice of
Governnent Ethics (OGE) regul ations. However, it may not be
prudent in sone instances for an enployee to attend these events
to preclude any perception that the agency is not inparti al
toward an entity that it regulates and a case-by-case determ na-
tion nust be nmade by the enployee as to whether or not it would
be prudent for an NRC enpl oyee to attend them

A. Food and Refreshnents

There are two distinct Ofice of Governnment Ethics regulations

t hat govern acceptance of food and drink at industry-sponsored
hospitality suites or other social functions. See 5 CF.R 88§
2635.204(a) and (g). Briefly put, under a new exception in
section 2635.204(a), an agency enpl oyee nay accept on a single
occasi on an unsolicited non-cash gift, such as food and dri nk,
worth up to $20 from a prohibited source, such as an NRC |icensee
or other entity having business before the agency. An enpl oyee

| egal ly may accept up to $50 of such gifts each cal endar year
fromthat prohibited source. No supervisory approval is required
to accept gifts falling wwthin these paraneters. Therefore,

enpl oyees may accept food and refreshnents at a hospitality suite
if their value does not exceed $20.

Under a second exception in section 2635.204(g), the $20/$50
limtation described above does not apply if the event is a

"w del y-attended gat hering”, which is defined as a conference or
ot her event open to a wi de range of peopl e throughout a given

i ndustry or profession. Under the new OCE rules, an event can be
considered a "widely attended gathering"” even if it is sponsored
by a single licensee or vendor. (In the past, the event had to
have multipl e sponsors before it could be so classified.) Once
an event is determned to be a "wi del y-attended gat hering", the
enpl oyee may accept food and drink regardless of its val ue.
However, before an enpl oyee nay attend a "w del y-attended gat her-
ing", the enployee's supervisor nust nmake a determ nation that
attendance is in the agency's interest, as required by OCE
regulations. |If the enployee has responsibilities which could
affect the sponsoring entity, the approval nust be in witing.

The OCGE regqgul ati ons, however, nake clear that, even though it may
be | egal for enployees to accept gifts fromlicensees and ot her
prohi bited sources under the exceptions discussed above, "it is
never inappropriate and frequently prudent for an enpl oyee to
decline a gift offered by a prohibited source". 5 C F.R

§ 2635.204. In sone circunstances, acceptance of permtted gifts
may not constitute exercise of prudent judgnent. Consistent with
t hi s gui dance, the Comm ssion in Announcenent 147 dated Decem
ber 2, 1992, rem nded enpl oyees that, "because it is essential
that NRC enpl oyees nmaintain an arns-length relationship with
those who are regul ated by or have business before this agency,

it would be prudent for NRC enpl oyees to exercise care even in
accepting permtted gifts or neals fromthese sources.” The

Comm ssion's concern for preserving such an arns-|ength

rel ationship recogni zes that NRC s fundanental m ssion of
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protecting the public health and safety from radi ol ogi cal hazards
has a "perception” aspect; i.e., the NRC nust not only in fact
protect the public health and safety but also be seen to be a
credi bl e regulator. Thus, NRC enpl oyees, in judging whether to
accept gifts which are permtted under OGE rules, nust take into
account potential damage to this essential arns-length

rel ati onship.

The Commi ssion further notes that, under the OGE regul ations, it
is never acceptable to solicit or coerce the giving of a gift
froma prohibited source or to accept a gift in return for being
i nfluenced in the performance of official duties. This could
result in a violation of the crimnal statute prohibiting
acceptance of bri bes.

B. Attendance at Hospitality Suites

Wth this background, the Conm ssion offers the follow ng policy
gui dance on attendi ng events at industry-sponsored hospitality
suites. Wile under the OGE regul ati ons enpl oyees may al ways
attend events at industry-sponsored hospitality suites if they
conply with the rules on acceptance of food and drink, there may
be situations where it would not be prudent for enployees to
visit these suites because of the need for NRC enpl oyees to

mai ntain an arns-length relationship with the industry. On the
ot her hand, the Comm ssion recognizes that there will be
situations where it will be in the agency's interest for

enpl oyees to attend a function at a hospitality suite. Factors
to be considered in nmaking a prudent judgnent on visiting a
hospitality suite include whether vendor products of interest to
the NRC are being displayed in a hospitality suite; whether the
enpl oyee is currently involved in inspections, investigations,
licensing reviews, procurenent, or rulemaking activities that
could directly affect the financial interests of the sponsoring
entity; adverse public perceptions that could result from
attendance; and whether attending the suite offers a good
opportunity to discuss pertinent issues with conference
attendees. Enpl oyees shoul d nake case-by-case determ nati ons on
the wisdomof visiting hospitality suites. The Conm ssion
expects its enployees to exercise good judgnent and to be

consci ous always of the imge their actions portray to the
publ i c.

[1. DINING WTH PRCH Bl TED SOURCES

Thi s announcenent al so affords the Conm ssion an opportunity to
discuss a related issue: enployees' dining with representatives
of licensees and other prohibited sources. As stated above, the
O fice of Governnment Ethics regulations permt a |licensee or
contractor to pay for an enployee's neal which does not exceed
$20, provided that the collective value of all meals (gifts) from
t hat prohi bited source does not exceed $50 in a year. Therefore,
there would be no violation of any law or regulation if a
licensee paid for an NRC enpl oyee's neal that was | ess than $20
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in value or if the NRC enpl oyee paid for his or her share of the
nmeal . Under either situation, the NRC could not take any
di sciplinary action agai nst the enpl oyee.

However, as in the issue of hospitality suites, the Conm ssion
expects that enployees will use sound judgnent in deciding
whether it would be prudent to dine with a representative of a
prohi bited source even if the neal is |less than $20 or the

enpl oyee pays the fair share of his or her neal. It is inportant
t hat agency enpl oyees nmaintain an armnms-length relationship with
the regul ated comunity.

Situations where an enpl oyee coul d appropriately dine with
licensee representatives include w dely-attended gat herings,
conferences, sem nars, professional association neetings, and
wor ki ng lunches. Dining wwth rel atives or |ongstandi ng personal
friends enpl oyed by the regul ated community generally is al so

unobj ectionable. 1In other situations, an enployee should
consi der factors such as whether the enployee currently has
adj udi catory, inspection, licensing, investigatory, or

procurenent responsibilities that could affect the financial
interests of a particular entity. The presence of such factors
could nmake it inprudent for that enployee to dine with
representatives of that entity.

| f anyone has any questions regarding the application of these
policies to particular factual situations, please contact your
supervisor. As appropriate, supervisors may consult with a
deputy counselor in the Ofice of the General Counsel or the
regi onal counsel .

I11. SPEAKI NG AT | NDUSTRY- SPONSORED CONFERENCES

At ethics training sessions, sone enpl oyees sought gui dance on
when it is appropriate for NRC enpl oyees to speak at industry-
sponsored conferences or neetings. The agency's policy is set
forth in a menorandum dat ed August 25, 1987, fromthe Executive
Director For Operations to all Ofice Directors and Regi ona
Adm ni strators. The policy is as follows:

If a conference is primarily intended to provide a
financial benefit for the sponsor or is pronotional in
content, NRC enpl oyees on official duty should not
partici pate as panelists or |lecturers.

If on the other hand the purpose of the conference is
educational or for an informational exchange, NRC personnel
may participate while on official duty. The criterion for
j udgi ng whet her participation is warranted is if the agency
will benefit fromthe enployee's participation in the
event .

The enpl oyee's supervi sor nust nmake a case-by-case

determ nati on whether the conference is educational or
pronotional. Certain factors can aid in this determ nation.
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For instance, open attendance at a conference is nore

i ndi cative of an educational purpose, as is an agenda that
presents a bal anced view of the issues under discussion.

By contrast, if attendance is restricted to those persons
who use the sponsor's products, or the agenda is limted to
those issues related to the sponsor or its products, the
semnar is nore likely pronotional in nature.

Enpl oyees are precluded fromreceiving any speaking fees or other
conpensation fromthe sponsoring entity for participating in
conferences and semnars while on official duty tinme. Enployees
may accept a waiver of the conference fees and free food and
drink on the days that they are speakers. On the days they are
not conference speakers, the conference registration fee nay be
wai ved, and free food and drink accepted, if one or both of the
followi ng conditions apply: the conference is a "w del y-attended
gathering", or the sponsor is classified as a charitable

organi zation under 8 501(c)(3) of the Internal Revenue Code. |[f
the "wi del y-attended" gathering exception is used, prior

supervi sory approval is required to accept a waiver of the
registration fee or food and dri nk.

This issue is discussed in nore detail in Announcenent 147,

i ssued on Decenber 2, 1992. (Copies are avail able from
Lee Cadorette, OGCC.)

V. COVPENSATI ON FOR OFF- DUTY SPEAKI NG, TEACHI NG OR WRI TI NG

The rules on off-duty speaking, teaching, or witing have been
af fected by recent judicial decisions and the new standards of
conduct .

A. Activities Relating to Oficial Duties

Enpl oyees are generally prohibited under the new conduct
regul ati ons fromreceiving any conpensati on from soneone ot her
than the Governnent for speaking, teaching, or witing on their
own tine on nmatters relating to their official duties, including
any ongoi ng or announced policy, program or operation of the
NRC. Conpensation that is barred under this regul ation includes
travel expenses. (However, enployees can be conpensated for
teaching a course on NRC-related topics that is part of the
regular curriculumof a school or university.)

On January 29, 1993, the U S. Court of Appeals for the D.C
Circuit issued an inportant ruling on the issue of accepting
conpensation for off-duty speaking and witing. In WIlliam
Sanjour v. EPA, two enpl oyees of the Environnental Protection
Agency (EPA) were barred fromrecovering travel expenses from an
environnmental organi zati on which had invited themto speak, in an
unofficial capacity, on certain EPA prograns. The two enpl oyees
often criticized the EPA in their speeches. At issue was an OGE
regulation (5 CF. R 8 235.807) which permts enpl oyees to be
rei nbursed for travel expenses from sone organi zations for
"official" but not for "unofficial" speeches that focus on the
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enpl oyee's official duties or the responsibilities, policies, and
prograns of their enploying agency. For purposes of this

regul ation, official speeches are considered those authorized by
t he agency and nmade on agency tinme. The EPA enpl oyees chal | enged
the regulation and its interpretation as violating their First
Amendnent rights to free speech.

The court disagreed with the two enployees. It held, ina 2-1
opinion, that the regulation on its face did not violate their
First Amendnent rights. After analyzing the conpeting interests
of both the governnment and enpl oyees, the court held that the

regul ation was narrowy tailored to avoi d appearances of

i npropriety, by barring acceptance of travel expenses for

unof ficial speeches on agency-rel ated topics, and was therefore
valid provided it was not applied in a discrimnatory manner
based on speech content. The effect of this opinion is to bar

all recovery of travel expenses by Federal enployees for speeches
made on their own tinme that deal with agency-rel ated topics.

Thi s, however, does not bar receipt of travel expenses associ ated
Wi th teaching a course at accredited universities on NRC rel ated
t opi cs.

On July 29, 1993, the Court of Appeals granted a notion for a
rehearing of the Sanjour case by the entire court. A date for
t he rehearing has not been set.

B. Honor ari a Ban Decl ared Unconsti tuti onal

On Septenber 2|, 1993, the Court of Appeals for the D.C. Circuit
deni ed the Governnent's suggestion to rehear a three-judge
panel's decision in NTEU v. United States. That panel affirned a
district court decision invalidating the prohibition in the

Et hics Reform Act of 1989 on Executive Branch enpl oyee's
accepting honoraria for any off-duty speech, article, or
appearance, even if there is no relation between the activity and
the enployee's official duties. (The decision does not affect
the OGE reqgul ati ons' prohibition on receiving conpensation for
teachi ng, speaking, or witing that relates to an enpl oyee's

of ficial duties.)

As a result of the Court of Appeals decision, the Departnent of
Justice has advised that the Governnent is barred fromrequiring
Executive Branch enpl oyees' conpliance with the statutory ban
agai nst accepting honoraria for speeches, articles, or
appearances that are not related to the enployees duties. In
addi ti on, the Governnent cannot prevent enployees from accepting
honoraria placed in escrow or deferred in accordance with advice
fromthe Ofice of Governnent Ethics.

However, the Solicitor General has until Decenber 20, 1993, to
file a petition requesting the Suprenme Court to review this
ruling. The Solicitor General has not yet decided whether to
file a petition. The Solicitor General has made no decision as
to what, if any, renmedies may be avail abl e and appropri ate where
Executive Branch enpl oyees have accepted honoraria during this
interimperiod if further reviewis sought in the Suprene Court
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and the decision of the court of appeals is ultimtely reversed.

The O fice of the General Counsel w |l advise agency enpl oyees of
the final outcone of both the Sanjour and NTEU cases.

V. MANAGEMENT DI RECTI VES

A nunber of Managenent Directives on ethics-related topics have
recently been issued to inplenent the new governnment-w de

regul ations issued by the Ofice of Governnent Ethics. Mich of
the information contained in these publications was previously
contained in the NRC enpl oyee conduct regulations (10 CFR

Part 0). Because the new governnment-w de standards of conduct
regul ati ons suppl anted the NRC conduct regul ations in nost areas,
many portions of 10 C.F.R Part O have now been repeal ed.
Managenment Directives recently issued are: MD. 7.5 (Ethics
Counseling); MD. 7.6 (Public and Confidential Financi al

Di scl osure Reports); MD. 7.9 (Ethics Approvals and Wi vers);
MD. 7.10 (Annual Ethics Training); and MD. 7.12 (Enforcenent of
Post - Enpl oynent Restrictions). O these Managenent Directives,
MD.s 7.6 and 7.9 are the nost significant. MD. 7.6 specifies
whi ch enpl oyees nmust submit financial disclosure reports.

MD. 7.9 specifies the agency officials who have been authorized
to grant the various ethics waivers and approval s required under
the OCGE reqgul ations. Each agency office has a copy of these
directives.

O her ethics-related Directives that are expected to be issued

later this year include: MD. 7.7 (Security Omership); and
MD. 7.8 (Qutside Enploynent and Other Qutside Activities).

Forrest J. Rem ck
Acting Chairnman
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