
 

 - i - 
 

 
 
 

House Engrossed Senate Bill
 
 
 
 
State of Arizona 
Senate 
Forty-seventh Legislature 
Second Regular Session 
2006 
 
 

SENATE BILL 1145 
 
 

 
AN ACT 

 
AMENDING SECTIONS 13-103, 13-205 AND 13-411, ARIZONA REVISED STATUTES; 
AMENDING TITLE 13, CHAPTER 4, ARIZONA REVISED STATUTES, BY ADDING SECTIONS 
13-418, 13-419 AND 13-420; AMENDING LAWS 1983, CHAPTER 255, SECTION 1, AS 
AMENDED BY LAWS 1990, CHAPTER 410, SECTION 3; RELATING TO DEFENSES OF 
CRIMINAL CONDUCT. 
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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Section 13-103, Arizona Revised Statutes, is amended to 2 

read: 3 
13-103.  Abolition of common law offenses and affirmative 4 

defenses; definition 5 
A.  All common law offenses and affirmative defenses are abolished.  No 6 

conduct or omission constitutes an offense or an affirmative defense unless 7 
it is an offense or an affirmative defense under this title or under another 8 
statute or ordinance. 9 

B.  For the purposes of this section, "affirmative defense" means a 10 
defense that is offered and that attempts to justify EXCUSE the criminal 11 
actions of the accused or another person for whose actions the accused may be 12 
deemed to be accountable.  Affirmative defense does not include ANY 13 
JUSTIFICATION DEFENSE PURSUANT TO CHAPTER 4 OF THIS TITLE OR any defense that 14 
either denies an element of the offense charged or denies responsibility, 15 
including alibi, misidentification or lack of intent. 16 

Sec. 2.  Section 13-205, Arizona Revised Statutes, is amended to read: 17 
13-205.  Affirmative defenses; burden of proof 18 
A.  Except as otherwise provided by law, a defendant shall prove any 19 

affirmative defense raised by a preponderance of the evidence, including any 20 
justification defense under chapter 4 of this title.  JUSTIFICATION DEFENSES 21 
UNDER CHAPTER 4 OF THIS TITLE ARE NOT AFFIRMATIVE DEFENSES.  JUSTIFICATION 22 
DEFENSES DESCRIBE CONDUCT THAT, IF NOT JUSTIFIED, WOULD CONSTITUTE AN OFFENSE 23 
BUT, IF JUSTIFIED, DOES NOT CONSTITUTE CRIMINAL OR WRONGFUL CONDUCT.  IF 24 
EVIDENCE OF JUSTIFICATION PURSUANT TO CHAPTER 4 OF THIS TITLE IS PRESENTED BY 25 
THE DEFENDANT, THE STATE MUST PROVE BEYOND A REASONABLE DOUBT THAT THE 26 
DEFENDANT DID NOT ACT WITH JUSTIFICATION. 27 

B.  This section does not affect the presumption contained in section 28 
13-411, subsection C and section 13-503.  29 

Sec. 3.  Section 13-411, Arizona Revised Statutes, is amended to read: 30 
13-411.  Justification; use of force in crime prevention; 31 

applicability 32 
A.  A person is justified in threatening or using both physical force 33 

and deadly physical force against another if and to the extent the person 34 
reasonably believes that physical force or deadly physical force is 35 
immediately necessary to prevent the other's commission of arson of an 36 
occupied structure under section 13-1704, burglary in the second or first 37 
degree under section 13-1507 or 13-1508, kidnapping under section 13-1304, 38 
manslaughter under section 13-1103, second or first degree murder under 39 
section 13-1104 or 13-1105, sexual conduct with a minor under section 40 
13-1405, sexual assault under section 13-1406, child molestation under 41 
section 13-1410, armed robbery under section 13-1904,  or aggravated assault 42 
under section 13-1204, subsection A, paragraphs 1 and 2. 43 

B.  There is no duty to retreat before threatening or using PHYSICAL 44 
FORCE OR deadly physical force justified by subsection A of this section. 45 
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C.  A person is presumed to be acting reasonably for the purposes of 1 
this section if he THE PERSON is acting to prevent the commission of any of 2 
the offenses listed in subsection A of this section. 3 

D.  THIS SECTION IS NOT LIMITED TO THE USE OR THREATENED USE OF 4 
PHYSICAL OR DEADLY PHYSICAL FORCE IN A PERSON'S HOME, RESIDENCE, PLACE OF 5 
BUSINESS, LAND THE PERSON OWNS OR LEASES, CONVEYANCE OF ANY KIND, OR ANY 6 
OTHER PLACE IN THIS STATE WHERE A PERSON HAS A RIGHT TO BE.  7 

Sec. 4.  Title 13, chapter 4, Arizona Revised Statutes, is amended by 8 
adding sections 13-418, 13-419 and 13-420, to read: 9 

13-418.  Justification; use of force in defense of residential 10 
structure or occupied vehicles; definition 11 

A.  NOTWITHSTANDING ANY OTHER PROVISION OF THIS CHAPTER, A PERSON IS 12 
JUSTIFIED IN THREATENING TO USE OR USING PHYSICAL FORCE OR DEADLY PHYSICAL 13 
FORCE AGAINST ANOTHER PERSON IF THE PERSON REASONABLY BELIEVES HIMSELF OR 14 
ANOTHER PERSON TO BE IN IMMINENT PERIL OF DEATH OR SERIOUS PHYSICAL INJURY 15 
AND THE PERSON AGAINST WHOM THE PHYSICAL FORCE OR DEADLY PHYSICAL FORCE IS 16 
THREATENED OR USED WAS IN THE PROCESS OF UNLAWFULLY OR FORCEFULLY ENTERING, 17 
OR HAD UNLAWFULLY OR FORCEFULLY ENTERED, A RESIDENTIAL STRUCTURE OR OCCUPIED 18 
VEHICLE, OR HAD REMOVED OR WAS ATTEMPTING TO REMOVE ANOTHER PERSON AGAINST 19 
THE OTHER PERSON'S WILL FROM THE RESIDENTIAL STRUCTURE OR OCCUPIED VEHICLE. 20 

B.  A PERSON HAS NO DUTY TO RETREAT BEFORE THREATENING OR USING 21 
PHYSICAL FORCE OR DEADLY PHYSICAL FORCE PURSUANT TO THIS SECTION. 22 

C.  FOR THE PURPOSES OF THIS SECTION: 23 
1.  "RESIDENTIAL STRUCTURE" HAS THE SAME MEANING PRESCRIBED IN SECTION 24 

13-1501. 25 
2.  "VEHICLE" MEANS A CONVEYANCE OF ANY KIND, WHETHER OR NOT MOTORIZED, 26 

THAT IS DESIGNED TO TRANSPORT PERSONS OR PROPERTY.  27 
13-419.  Presumption; exceptions; definition 28 
A.  A PERSON IS PRESUMED TO BE ACTING REASONABLY FOR THE PURPOSES OF 29 

SECTIONS 13-404 THROUGH 13-408 AND SECTION 13-418 IF THE PERSON IS ACTING 30 
AGAINST ANOTHER PERSON WHO UNLAWFULLY OR FORCEFULLY ENTERS OR ENTERED THE 31 
PERSON'S RESIDENTIAL STRUCTURE OR OCCUPIED VEHICLE, EXCEPT THAT THE 32 
PRESUMPTION DOES NOT APPLY IF: 33 

1.  THE PERSON AGAINST WHOM PHYSICAL FORCE OR DEADLY PHYSICAL FORCE WAS 34 
USED HAS THE RIGHT TO BE IN OR IS A LAWFUL RESIDENT OF THE RESIDENTIAL 35 
STRUCTURE OR OCCUPIED VEHICLE, INCLUDING AN OWNER, LESSEE, INVITEE OR 36 
TITLEHOLDER, AND AN ORDER OF PROTECTION OR INJUNCTION AGAINST HARASSMENT HAS 37 
NOT BEEN FILED AGAINST THAT PERSON. 38 

2.  THE PERSON AGAINST WHOM THE PHYSICAL FORCE OR DEADLY PHYSICAL FORCE 39 
WAS USED IS THE PARENT OR GRANDPARENT, OR HAS LEGAL CUSTODY OR GUARDIANSHIP, 40 
OF A CHILD OR GRANDCHILD SOUGHT TO BE REMOVED FROM THE RESIDENTIAL STRUCTURE 41 
OR OCCUPIED VEHICLE. 42 

3.  THE PERSON WHO USES PHYSICAL FORCE OR DEADLY PHYSICAL FORCE IS 43 
ENGAGED IN AN UNLAWFUL ACTIVITY OR IS USING THE RESIDENTIAL STRUCTURE OR 44 
OCCUPIED VEHICLE TO FURTHER AN UNLAWFUL ACTIVITY. 45 
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4.  THE PERSON AGAINST WHOM THE PHYSICAL FORCE OR DEADLY PHYSICAL FORCE 1 
WAS USED IS A LAW ENFORCEMENT OFFICER WHO ENTERS OR ATTEMPTS TO ENTER A 2 
RESIDENTIAL STRUCTURE OR OCCUPIED VEHICLE IN THE PERFORMANCE OF OFFICIAL 3 
DUTIES. 4 

B.  FOR THE PURPOSES OF THIS SECTION: 5 
1.  "RESIDENTIAL STRUCTURE" HAS THE SAME MEANING PRESCRIBED IN SECTION 6 

13-1501. 7 
2.  "VEHICLE" MEANS A CONVEYANCE OF ANY KIND, WHETHER OR NOT MOTORIZED, 8 

THAT IS DESIGNED TO TRANSPORT PERSONS OR PROPERTY.  9 
13-420.  Attorney fees; costs 10 
THE COURT SHALL AWARD REASONABLE ATTORNEY FEES, COSTS, COMPENSATION FOR 11 

LOST INCOME AND ALL EXPENSES INCURRED BY A DEFENDANT IN THE DEFENSE OF ANY 12 
CIVIL ACTION BASED ON CONDUCT OTHERWISE JUSTIFIED PURSUANT TO THIS CHAPTER IF 13 
THE DEFENDANT PREVAILS IN THE CIVIL ACTION. 14 

Sec. 5.  Laws 1983, chapter 255, section 1, as amended by Laws 1990, 15 
chapter 410, section 3, is amended to read: 16 

Section 1.  Declaration of policy 17 
A.  The legislature finds that homes of Arizona residents are being 18 

burglarized and violated at an alarming and unacceptable rate that is 19 
endangering the residents' safety, health and property, thereby depriving 20 
them of their safe and peaceful enjoyment of their homes. 21 

B.  It is the legislative intent to establish a policy by this law 22 
giving notice to all citizens, law enforcement personnel and the state courts 23 
that a person's home, its contents and the residents therein shall be totally 24 
respected and protected in Arizona, and that the law enforcement officials 25 
and courts shall apply this and all other applicable criminal laws relating 26 
to the protection of the home and its residents promptly and severely so as 27 
to restore the total sanctity of the home in Arizona. 28 

C.  The legislature is alarmed by the increasing number of injuries and 29 
fatalities caused to victims of domestic violence.  A person should be 30 
entitled to safe and peaceful enjoyment within the home even from residents 31 
of the same household.  It is the intent of the legislature that all 32 
citizens, law enforcement personnel and the state courts be given notice that 33 
the justification in use of force provided in section 13-411, Arizona Revised 34 
Statutes, is applicable to all victims of domestic violence as defined by 35 
section 36-3001, Arizona Revised Statutes, whether such domestic violence 36 
occurs in a private or public place and whether or not the victim and the 37 
perpetrator of domestic violence are residents of the same home. 38 

Sec. 6.  Emergency 39 
This act is an emergency measure that is necessary to preserve the 40 

public peace, health or safety and is operative immediately as provided by 41 
law. 42 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.5
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 300
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


