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Released: June 30, 1999

WIRELESS TELECOMMUNICATIONS BUREAU

COMMERCIAL WIRELESS DIVISION APPROVES THE

WITHDRAWAL OF 39 PETITIONS FOR RECONSIDERATION 

OR APPLICATIONS FOR REVIEW

Action Taken Pursuant to Settlement Public Notice DA 99-745

As indicated below, these petitions for reconsideration or applications for review were filed against decisions in the following 800 MHz Specialized Mobile Radio (SMR) finder's preference cases.
  The finder and the target licensee or the target's successor licensee ("Parties") have now settled the case and have requested that the petition(s) for reconsideration or application(s) for review as well as the underlying finder's preference request(s) be withdrawn.  The Commercial Wireless Division has reviewed the petitions for reconsideration and finds that they raise no substantial or material questions of fact under sections 309 and 405 of the Communications Act, as amended, 47 U.S.C. §§ 309 and 405.  The Division has further reviewed and hereby approves the withdrawals of the petitions or applications for review in accordance with sections 1.106, 1.1115, 1.935, 90.173(k)(1994), and 0.331 of the Commission's rules
 and the Wireless Telecommunications Bureau's (Bureau) recent public notice waiving limitations on settlement agreements among parties in contested licensing cases.

	PRIVATE 
Petitioner
	Target Licensee
	Case #/ Call Sign/ Recon.  

	Stephen M. Carney
	Liberty Comm. Inc.
	96F074/ WNXI250/ (2/10/97)

	DDI Corp. 

	CellCall Inc.
	94F162 / WNQC545/ (4/14/97)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F574/ WPBA968/ (2/26/97)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F572/ WPBA996/ (4/25/97)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F619/ WPBA991/ (4/25/97)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F571/ WPBA970/ (4/25/97)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F613/ WPBE379/ (4/25/97)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F568/ WPBB220/ (4/17/95)

	Peacock Radio and Wild's Computer Service
 
	Transit Communications, Inc. 
	95F662/ WPAI744/ (6/19/95)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F623/ WPAI740/ (6/19/95)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F627/ WPAI726/ (6/19/95)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F575/ WPAI774/ (4/17/95)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F616/ WPBA980/ (6/19/95)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F625/ WPBE380/ (6/19/95)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F569/ WPBE386/ (6/19/95)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F665/ WPAI732/ (4/17/95)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F664/ WPAI745/ (1/31/97)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F573/ WPBA969/ (4/17/95)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F661/ WPBA972/ (6/16/95)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F570/ WPBB203/ (4/17/95)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F666/ WPBA976/ (1/28/97)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F595/ WPBB202/ (4/17/95)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F592/ WPBB200/ (2/26/97)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F610/ WPCJ590/ (6/19/95)   

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F617/ WPAI720/ (1/28/97)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F620/ WPAI727/ (1/28/97)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F614/ WPAI741/ (1/28/97)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F626/ WPBA971/ (2/18/97)

	Peacock Radio and Wild's Computer Service
	Transit Communications, Inc. 
	95F588/ WPAI778/ (2/26/97)

	Peacock Radio and Wild's Computer Service

	Transit Communications, Inc. 
	95F590 / WPBA977/ (N/A)



As indicated below, these petitions for reconsideration or applications for review were filed against decisions in the following 800 MHz SMR finder's preference cases.  In these cases, the Bureau's Office of Operations had issued a finder's preference award or a partial finder's preference award for an 800 MHz SMR station.  The finder and the target licensee or the target's successor licensee ("Parties") have now settled the case and have requested that the petition(s) for reconsideration or application(s) for review as well as the underlying finder's preference request(s) be withdrawn.  The Parties have also requested that the award be set aside.  The Division hereby reinstates the license(s) for the target licensee, unless the Parties requested otherwise.
  The Division has reviewed the petitions for reconsideration and finds that they raise no substantial or material questions of fact under Sections 309 and 405 of the Communications Act, as amended, 47 U.S.C. §§ 309 and 405.  The Division has further reviewed and hereby approves the withdrawals of the petitions or applications for review in accordance with sections 1.106, 1.1115, 1.935, 90.173(k)(1994), and 0.331 of the Commission's rules
 and Public Notice, DA 99-745. 

	PRIVATE 
Petitioner
	Target Licensee
	Finder's Preference Award
	Case #/Call Sign/Recon. 

	Liberty Comm. Inc.
	Patricia L. Lewis
	Award to Liberty Comm. Inc.
	95F737/ WPDF338/ (8/19/96)

	James Altomare
	Liberty Comm. Inc.
	Partial Award to James Altomare
	96F135/ KNIQ708/ (8/19/96)

	Stephen Shirk

	Robert N. Miller
	Award to Stephen Shirk
	93F761/ WNZK987/ (7/6/97)

	DDI Corp.
	CellCall Inc.
	Award to DDI
	94F163/ WNMZ795/ (1/29/97)

	Nextel Comm., Inc.
	Transit Comm., Inc.
	Award to John A. Peacock


	95F589/ WPBA992/ (2/28/97)

	Peacock Radio and Wild's Computer Service
	Transit Comm., Inc.
	Partial Award to John A. Peacock
	95F594/ WPAI789/  (2/28/97)

	Peacock Radio and Wild's Computer Service
	Transit Comm., Inc.
	Partial Award to John A. Peacock
	95F565/ WPAI717/ (2/28/97)

	Peacock Radio and Wild's Computer Service
	Transit Comm., Inc.
	Partial Award to John A. Peacock
	95F566/ WPAI719/ (2/26/97)

	Peacock Radio and Wild's Computer Service
	Transit Comm., Inc.
	Partial Award to John A. Peacock
	95F622/ WPBB233/ (4/25/97)



The Division approves the settlement and withdrawal of these pleadings without judging the merits of each case or establishing any precedent. 

Action by Deputy Chief, Commercial Wireless Division, Wireless Telecommunications Bureau.  


For further information, contact Don Johnson or Chris Gacek at (202) 418-7240, Wireless Telecommunications Bureau, Commercial Wireless Division, Policy and Rules Branch.
�








     �  These decisions were made by the Wireless Telecommunications Bureau's former Office of Operations in Gettysburg, Pa.


     �  47 C.F.R. §§ 1.106, 1.115, 1.935,  90.173(k)(1994) and 0.331.


     �  “Wireless Telecommunications Bureau Waives Limitations in Settlement Agreements Among Parties In Contested Licensing Cases,” Public Notice, DA 99-745, 64 Fed. Reg. 268831 (rel. May 18, 1999).


     �  In the instant case, DDI Corp. withdraws its application for review (94F162).


     �  The original request was filed by John A. Peacock (Peacock).  The Commission granted Peacock a waiver to change the finder's name to Peacock Radio and Wild's Computer Service. 


     �  In the instant case the finder dismissed his finder's preference request prior to a decision being rendered by the Bureau.


     �  The Parties did not request the reinstatement of the targeted license in the following cases: 93F761, 95F589, 95F565, 95F594, 95F566, and  95F622.


     �  47 C.F.R. §§ 1.106, 1.115, 1.935,  90.173(k)(1994) and 0.331.


     �  Mr. Shirk also dismisses with prejudice his application (FCC File No. D006868) and withdraws the Petition for Further Reconsideration of Miller, dated February 6, 1997, pursuant to the agreement between Viking Mobile Communications, Inc., Mr. Miller, Mr. Shirk, and Nextel West Corporation.







