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1-1.

1-2.

PURPOSE. Thi s Handbook applies to prograns
adm ni stered by the Ofice of Housing and suppl enents
Ethics Letter 91-5 and OMB's InterimFinal Rule (See
Attachment 1) of February 26, 1990 (55 FR 6736) and its
suppl enenting Notice 55 FR 24540 (See Attachnment 11) of
June 15, 1990 (see 24 CFR Part 87 for HUD s
restrictions on | obbying). These Directives require
conpliance with the restrictions on | obbying called for
by Section 319 (referred to as the Byrd Anendment) of
Public Law 101-121. The Byrd Anendnent prohibits al
applicants and recipients of Federal contracts, grants,
| oans and cooperative agreenents fromusing Federally
appropriated funds for |obbying; and it requires

di scl osure of |obbying with other than Federally
appropriated funds by each person who receives or
requests financial assistance in the formof a
contract, grant, |oan, cooperative agreement or
conmtrment for loan insurance or |oan guaranty which
exceeds the m ni mum dol I ar threshol ds.

APPLI CABI LI TY. The Byrd amendnment and the guidance in
t hi s Handbook apply to applicants, recipients,
contractors and subcontractors of contracts, grants, or
cooperative agreements exceedi ng $100, 000 as well as

l oans or commitnents to insure a | oan exceedi ng

$150, 000 as fol | ows:

A Multifam |y Mortgage | nsurance Prograns. Al
multifam |y insurance, property managenment and
di sposition programs pursuant to Title Il of the
Nati onal Housing Act. (Property Disposition
contracting procurenments are subject to Byrd
Amendnent requirenents, as inplenmented through the
Federal Acquisition Regulation (FAR).)

B. Assi sted Housing Programs. Rent Suppl enent,
Section 236 (including non-insured Section 236)
and Fl exi bl e Subsi dy, Rental Assistance Paynents,
Section 8 (including Loan Managenent Set - aside,
Property Disposition Set-aside, State Agency
Set - asi de, New Construction Set-aside for Section 515
Rural Rental Projects), Section 811, Specia
Pur pose Grants, Section 202.

C. O her Housing Prograns. Section 106(b) | oans,
Hope for Elderly |Independence Program Congregate
Housi ng Servi ces Program and Housi ng Counseling
Programwith single fam |y nortgage insurance.
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D. FHA Exceptions. Section 319 of the 1993
Departnment of the Interior and Rel ated Agencies
Appropriations Act changed the Byrd Anendnent to
say that insured single famly nortgages which do
not exceed $150,000 or the single fanm |y nortgage
limt for affected prograns, whichever is greater
are exenpt fromthe Byrd requirenents

FHA-i nsured single fam |y nortgages are exenpt
fromthe Byrd Arendnent reporting requiremnents,
and | enders and borrowers no | onger have to
execute any of the certifications required by
Mort gagee Letters 93-5 and 90-31 in connection
with FHA-i nsured single fam |y nortgages.

1-3. REQUI RED REPORTING. The OMB regul ations require a
certification that Federally appropriated funds are
not being or have not been used in violation of Section
319 and that disclosure will be made of paynents for
| obbying with other than Federally appropriated funds.
This certification is to be subnmitted by applicants as
part of the application process for the "covered
Federal actions" described above. Civil penalties from
$10, 000 to $100, 000 can be assessed for nonconpliance.

A. Standard certification information is included in
paragraph Il A 2 of attached Ethics Letter 91-5

B. Pl ease note that the certification/statenent and
di scl osure formnmust be submitted with each
application, if required above. In addition, at

the end of each quarter, a disclosure form shal

be filed when an event requires disclosure or when
previously filed disclosure information is

i naccurate. It is up to the applicant to
determi ne whether it is to be subnitted.

1-4. REQUI RED ACTI ON. Subcontractors and sub-recipients are
al so subject to these requirenents. They nust submt
their certifications and disclosure forms prior to
subcontract execution or receipt of funds to the next
hi gher tier above them Al forns nust be submitted up
fromtier to tier until they are submitted to HUD

9/ 93 1-2

1060. 03

1-5. ONGO NG FI ELD OFFI CE RESPONSI BI LI Tl ES



The Field Ofice nmust review each certification
which it receives and deternmne that it is
conplete prior to the award of [oan or grant funds
or the issuance of commtnents to insure | oans.
Each certification submtted to the Field Ofice
nmust be kept in the project or programfile.

The Field Ofice shall send the original of any
di scl osure forms (Standard Form - LLL) received
directly and imedi ately to the Ofice of Ethics
in Headquarters and retain a copy in the
application, project or programfile.

It nust be enphasized that even if the | oan or
grant anounts are not |arge enough to trigger the
certification and disclosure requirenents, the
prohi bi ti ons agai nst the use of Federally
appropriated funds for influencing or attenpting
to influence the actions of Federal officials
apply. Accordingly, Field Ofice staff nust be
alert to possible violations, which nust be
reported to the Ofice of Ethics.
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