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HOUSE BI LL 1073

Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Represent ati ves Schual - Ber ke, O Brien, Ander son, Hudgi ns,
Appl eton, Green, Rodne, O nsby, Cody, Dickerson, Mirrell, Kenney and
Pear son; by request of MIlitary Departnent

Read first tinme 01/10/2007. Referred to Commttee on Judiciary.

AN ACT Relating to enmergency workers; anmending RCW 38.52.010 and
38.52.180; and repealing RCW 38.52. 570.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW38.52.010 and 2002 ¢ 341 s 2 are each anended to read
as follows:

As used in this chapter:

(1) "Emergency managenent” or "conprehensive energency managenent”
means the preparation for and the carrying out of all energency
functions, other than functions for which the mlitary forces are
primarily responsible, to mtigate, prepare for, respond to, and
recover from energencies and disasters, and to aid victins suffering
frominjury or damage, resulting fromdi sasters caused by all hazards,
whet her natural, technol ogical, or human caused, and to provi de support
for search and rescue operations for persons and property in distress.
However, "emergency managenent” or "conprehensive enmergency managenent"”
does not nean preparation for energency evacuation or relocation of
residents in anticipation of nuclear attack.

(2) "Local organization for emergency services or nmanagenent" neans
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an organization created in accordance with the provisions of this
chapter by state or local authority to perform local energency
managenent functions.

(3) "Political subdivision" nmeans any county, city or town.

(4) "Emergency worker" neans any person((—inetuding—but—not
Finmted to an architect vregistered under chapter 18 .08 RCW or a
professional—engineer—registered—under—chapter—18-43 ROW)) who is
registered with a |local energency managenent organization or the
departnment and holds an identification card issued by the |ocal
enmergency managenent director or the departnent for the purpose of
engaging in authorized energency managenent activities or is an
enpl oyee of the state of Wshington or any political subdivision
t hereof who is called upon to perform energency managenent activities.

(5 "Injury" as wused in this chapter shall mnmean and include
accidental injuries and/or occupational diseases arising out of
ener gency nmanagenent activities.

(6)(a) "Energency or disaster” as used in all sections of this
chapter except RCW 38.52.430 shall nean an event or set of
ci rcunstances which: (i) Demands inmedi ate action to preserve public
health, protect life, protect public property, or to provide relief to
any stricken conmunity overtaken by such occurrences, or (ii) reaches
such a dinension or degree of destructiveness as to warrant the
governor declaring a state of energency pursuant to RCW 43. 06. 010.

(b) "Emergency" as used in RCW 38.52.430 neans an incident that
requires a normal police, coroner, fire, rescue, energency nedical
services, or utility response as a result of a violation of one of the
statutes enunerated in RCW 38.52. 430.

(7) "Search and rescue" neans the acts of searching for, rescuing,
or recovering by means of ground, marine, or air activity any person
who becones |ost, injured, or is killed while outdoors or as a result
of a natural, technological, or human caused disaster, including
i nstances involving searches for downed aircraft when ground personnel
are used. Nothing in this section shall affect appropriate activity by
the departnent of transportation under chapter 47.68 RCW

(8) "Executive head" and "executive heads" neans the county
executive in those charter counties with an elective office of county
executive, however designated, and, in the case of other counties, the
county legislative authority. In the case of cities and towns, it

HB 1073. SL p. 2



© 00 N O Ol WDN P

W WWWWWNNNNMNNOMNMNNNONNRRRPERRRERRPRE R
O B WOWNRPR O OOWMNOUBNWNRO®OOOWNO®UIDAWNIRO

36
37

means the mayor in those cities and towns wth mayor-council or
comm ssion fornms of governnent, where the mayor is directly elected,
and it nmeans the city manager in those cities and towns wth counci
manager fornms of governnment. Cities and towns may al so designate an
executive head for the purposes of this chapter by ordinance.

(9) "Director" nmeans the adjutant general

(10) "Local director"” neans the director of a |ocal organization of
enmer gency managenent or energency services.

(11) "Departnment” nmeans the state mlitary departnent.

(12) "Energency response” as used in RCW 38.52.430 neans a public
agency's use of energency services during an energency or disaster as
defined in subsection (6)(b) of this section.

(13) "Expense of an energency response” as used in RCW 38.52.430
nmeans reasonabl e costs incurred by a public agency in reasonably making
an appropriate energency response to the incident, but shall only
include those <costs directly arising from the response to the
particul ar incident. Reasonabl e costs shall include the costs of
providing police, coroner, fire fighting, rescue, energency nedica
services, or utility response at the scene of the incident, as well as
the salaries of the personnel responding to the incident.

(14) "Public agency" nmeans the state, and a city, county, munici pal
corporation, district, town, or public authority |ocated, in whole or
in part, within this state which provides or may provide fire fighting,
police, anbul ance, nedical, or other energency services.

(15) "Incident command systent neans: (a) An all-hazards, on-scene
functional nmnagenent system that establishes comobn standards in
organi zati on, term nol ogy, and procedures; provides a neans (unified
command) for the establishnment of a common set of incident objectives
and strategies during nultiagency/multijurisdiction operations while
mai nt ai ni ng i ndividual agency/jurisdiction authority, responsibility,
and accountability; and is a conponent of the national interagency
i nci dent managenent system or (b) an equivalent and conpatible all-
hazar ds, on-scene functional managenent system

(16) "Radio conmunications service conpany” has the nmeaning
ascribed to it in RCW82. 14B. 020.

Sec. 2. RCW 38.52. 180 and 1987 ¢ 185 s 7 are each anended to read
as foll ows:
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(1) There shall be no liability on the part of anyone including any
person, partnership, corporation, the state of Washington or any
political subdivision thereof who owns or maintains any building or
prem ses which have been designated by a local organization for
energency nanagenent as a shelter from destructive operations or
attacks by enemes of the United States for any injuries sustained by
any person while in or upon said building or prenm ses, as a result of
the condition of said building or prem ses or as a result of any act or
om ssion, or in any way arising fromthe designation of such prem ses
as a shelter, when such person has entered or gone upon or into said
buil ding or prem ses for the purpose of seeking refuge therein during
destructive operations or attacks by enemes of the United States or
during tests ordered by lawful authority, except for an act of wl|ful
negl i gence by such owner or occupant or his servants, agents, or
enpl oyees.

(2) Al legal liability for damage to property or injury or death
to persons (except an energency worker, regularly enrolled and acting
as such), caused by acts done((;y)) or attenpted during or while
traveling to or from an energency or disaster, search and rescue, or
training or exercise authorized by the departnment in preparation for an

energency or disaster or search and rescue, under the color of this
chapter in a bona fide attenpt to conply therewth, except as provided

in subsections (3), (4), and (5) of this section regarding covered
volunt eer energency workers, shall be the obligation of the state of
Washi ngton. Suits may be instituted and mai ntai ned against the state
for the enforcenment of such liability, or for the indemification of
persons appointed and regularly enrolled as energency workers while
actually engaged in energency nmanagenent duties, or as nenbers of any
agency of the state or political subdivision thereof engaged in
ener gency nmanagenent activity, or their dependents, for danage done to
their private property, or for any judgnent against themfor acts done
in good faith in conpliance with this chapter: PROVI DED, That the
foregoing shall not be construed to result in indemification in any
case of willful m sconduct, gross negligence or bad faith on the part
of any agent of energency nanagenent: PROVIDED, That should the United
States or any agency thereof, in accordance with any federal statute,
rule or regulation, provide for the paynment of danmages to property
and/or for death or injury as provided for in this section, then and in
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that event there shall be no liability or obligation whatsoever upon
the part of the state of Washington for any such danmage, death, or
injury for which the United States governnent assunes liability.

(3) No act or omission by a covered volunteer energency worker
while engaged in a covered activity shall inpose any liability for
civil damages resulting fromsuch an act or om SSion upon:

(a) The covered volunteer energency worker;

(b) The supervisor or supervisors of the covered volunteer
ener gency worker;

(c) Any facility or their officers or enployees;

(d) The enployer of the covered vol unteer energency worker;

(e) The owner of the property or vehicle where the act or om ssion

may have occurred during the covered activity;

(f) Any local organization that registered the covered volunteer
energency worker; and

(g) The state or any state or |ocal governnental entity.

(4) The immunity in subsection (3) of this section applies only
when the covered volunteer energency worker was engaged in a covered
activity:

(a) Wthin the scope of his or her assigned duties;

(b) Under the direction of a |Iocal energency nanagenent
organi zation or the departnent, or a local |aw enforcenent agency for
search and rescue; and

(c) The act or om ssion does not constitute gross negligence or
wllful or wanton m sconduct.

(5) For purposes of this section:

(a) "Covered volunteer energency worker" neans an energency worker
as defined in RCW 38.52.010 who (i) is not receiving or expecting
conpensation as an energency worker fromthe state or |ocal governnent,

or (ii) is not a state or local governnent enployee unless on |eave
W t hout pay st at us.

(b) "Covered activity" neans:

(i) Providing assistance or transportation authorized by the
departnent during an energency or disaster or search and rescue as
defined in RCW 38.52. 010, whether such assistance or transportation is
provided at the scene of the energency or disaster or search and
rescue, at an alternative care site, at a hospital, or while in route
to or fromsuch sites or between sites; or
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(ii) Participating in training or exercise authorized by the
departnment in preparation for an energency or disaster or search and
rescue.

(6) Any requirenment for a license to practice any professional,

mechani cal or other skill shall not apply to any authorized energency
wor ker who shall, in the course of performng his duties as such
practice such professional, nmechanical or other skill during an

energency described in this chapter.

((4»)) (7) The provisions of this section shall not affect the
right of any person to receive benefits to which he would ot herw se be
entitled under this chapter, or under the workers' conpensation |aw, or
under any pension or retirenment law, nor the right of any such person
to receive any benefits or conpensation under any act of congress.

NEW SECTION. Sec. 3. RCW 38.52.570 (Immunity fromliability for
covered volunteers) and 2006 ¢ 72 s 2 are each repeal ed.

Passed by the House February 5, 2007.
Passed by the Senate April 17, 2007.
Approved by the Governor May 2, 2007.
Filed in Ofice of Secretary of State May 3, 2007.
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