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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 8, chapter 1, article 1, Arizona Revised Statutes, is 2 

amended by adding section 8-116.02, to read: 3 
8-116.02.  Adoption of safe haven infants; communication 4 

agreements with biological grandparents; 5 
enforcement; modification; termination; effect 6 

A.  BEFORE A PERSON MAY ADOPT AN INFANT WHO WAS LEFT WITH A SAFE HAVEN 7 
PROVIDER PURSUANT TO SECTION 13-3623.01 THE PROSPECTIVE ADOPTIVE PARENT MUST 8 
SIGN A STATEMENT THAT AFTER THE CHILD'S ADOPTION THE PERSON WILL ENTER INTO 9 
AN AGREEMENT AS PRESCRIBED BY THIS SECTION REGARDING COMMUNICATION BETWEEN 10 
THE ADOPTED CHILD, THE ADOPTIVE PARENT AND THE CHILD'S BIRTH GRANDPARENT OR 11 
GRANDPARENTS. 12 

B.  A PERSON WHO BELIEVES THE PERSON IS THE GRANDPARENT OF AN ADOPTED 13 
CHILD WHO WAS LEFT AS AN INFANT WITH A SAFE HAVEN PROVIDER AND WHO WISHES TO 14 
ENTER INTO A COMMUNICATION AGREEMENT PURSUANT TO THIS SECTION MUST SUBMIT AN 15 
APPLICATION TO THE DIVISION ON A FORM AND IN A MANNER PRESCRIBED BY THE 16 
DIVISION.  A HUSBAND AND WIFE WHO CLAIM TO BE THE ADOPTED CHILD'S 17 
GRANDPARENTS MAY SUBMIT A JOINT APPLICATION. 18 

C.  THE APPLICANT MUST AGREE TO SUBMIT TO THE DRAWING OF BLOOD SAMPLES 19 
OR THE TAKING OF DEOXYRIBONUCLEIC ACID PROBE SAMPLES, OR BOTH, AND ANY OTHER 20 
APPROPRIATE TESTING PROCEDURE TO ESTABLISH INHERITED CHARACTERISTICS, 21 
INCLUDING BLOOD AND TISSUE TYPE.  THE ADOPTIVE PARENT OR PARENTS MUST AGREE 22 
TO SIMILAR TESTING OF THE ADOPTED CHILD AS DIRECTED BY THE DIVISION.  THE 23 
DIVISION SHALL USE AN EXPERT WHO IS DULY QUALIFIED AS AN EXAMINER OF GENETIC 24 
MARKERS TO ANALYZE AND INTERPRET THE RESULTS AND REPORT TO THE DIVISION.  THE 25 
APPLICANT MUST PAY THE COST OF ALL TESTS REQUIRED BY THE DIVISION PURSUANT TO 26 
THIS SUBSECTION. 27 

D.  IF THE RESULTS OF THE TESTS INDICATE THAT THE LIKELIHOOD THE 28 
APPLICANT IS THE ADOPTED CHILD'S GRANDPARENT IS NINETY-FIVE PER CENT OR 29 
GREATER, THE APPLICANT IS PRESUMED TO BE THE GRANDPARENT OF THE CHILD AND ANY 30 
PERSON WHO DISAGREES MUST ESTABLISH BY CLEAR AND CONVINCING EVIDENCE THAT THE 31 
APPLICANT IS NOT THE CHILD'S GRANDPARENT. 32 

E.  IF AN APPLICANT IS PRESUMED TO BE THE ADOPTED CHILD'S GRANDPARENT 33 
PURSUANT TO SUBSECTION D OF THIS SECTION, THE DIVISION SHALL CERTIFY THAT 34 
PERSON AS ELIGIBLE TO ENTER INTO A COMMUNICATION AGREEMENT WITH THE ADOPTIVE 35 
PARENT OR PARENTS.  A HUSBAND AND WIFE WHO HAVE BEEN CERTIFIED AS THE CHILD'S 36 
GRANDPARENTS MAY ENTER INTO A JOINT COMMUNICATION AGREEMENT.  TO BE 37 
ENFORCEABLE AN AGREEMENT MUST: 38 

1.  BE IN WRITING. 39 
2.  BE SIGNED BY EACH ADOPTIVE PARENT AND CERTIFIED GRANDPARENT. 40 
3.  BE APPROVED BY THE SUPERIOR COURT IN THE COUNTY IN WHICH THE 41 

ADOPTED CHILD RESIDES. 42 
4.  COMPLY WITH ANY APPLICABLE RULES ADOPTED BY THE DIVISION.  43 
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5.  SPECIFY THE TYPE OF COMMUNICATION ALLOWED.  A COMMUNICATION 1 
AGREEMENT MAY PROHIBIT DIRECT COMMUNICATION OR THE DISCLOSURE OF CERTAIN 2 
INFORMATION. 3 

F.  WITHIN THIRTY DAYS AFTER THE COMMUNICATION AGREEMENT IS SIGNED BY 4 
ALL PARTIES, THE PARTIES SHALL PETITION THE SUPERIOR COURT IN THE COUNTY IN 5 
WHICH THE ADOPTED CHILD RESIDES FOR APPROVAL OF THE AGREEMENT.  THE COURT 6 
SHALL NOT APPROVE AN AGREEMENT THAT DOES NOT MEET THE REQUIREMENTS OF THIS 7 
SECTION AND THAT IS NOT IN THE CHILD'S BEST INTERESTS.  IN DETERMINING THE 8 
CHILD'S BEST INTERESTS, THE COURT SHALL CONSIDER THE WISHES OF A CHILD WHO IS 9 
AT LEAST TWELVE YEARS OF AGE.  IF THE COURT DOES NOT APPROVE AN AGREEMENT, A 10 
BIOLOGICAL GRANDPARENT MAY PROVIDE FAMILY AND MEDICAL HISTORY INFORMATION TO 11 
THE GRANDCHILD ONLY THROUGH THE DIVISION.  A BIOLOGICAL GRANDPARENT MAY NOT 12 
PROVIDE THIS INFORMATION DIRECTLY TO THE GRANDCHILD OR AN ADOPTIVE PARENT, 13 
AND THE ADOPTIVE PARENT IS NOT REQUIRED TO ACCEPT THAT INFORMATION FROM THE 14 
DIVISION. 15 

G.  AFTER A COMMUNICATION AGREEMENT IS APPROVED BY THE COURT THE 16 
DIVISION SHALL OFFER INITIAL MEDIATION SERVICES BETWEEN THE ADOPTIVE PARENT 17 
OR PARENTS AND THE BIOLOGICAL GRANDPARENT OR GRANDPARENTS.  THE DIVISION 18 
SHALL PROVIDE SUBSEQUENT MEDIATION SERVICES AT THE REQUEST OF AN ADOPTIVE 19 
PARENT OR A BIOLOGICAL GRANDPARENT IF THE PARTY REQUESTING THE SERVICE AGREES 20 
TO PAY FOR THESE SERVICES. 21 

H.  AFTER A COMMUNICATION AGREEMENT IS APPROVED THE COURT RETAINS 22 
JURISDICTION TO HEAR MOTIONS BROUGHT BY ANY PARTY TO THE AGREEMENT TO 23 
ENFORCE, MODIFY OR TERMINATE THE AGREEMENT.  THE PETITIONING PARTY MUST 24 
INDICATE IN THE PETITION AND PROVE TO THE COURT'S SATISFACTION THAT THE 25 
PETITIONER ATTEMPTED TO MEDIATE ANY DISPUTES BEFORE THE PETITIONER FILED THE 26 
PETITION. 27 

I.  THE COURT MAY MODIFY A COMMUNICATION AGREEMENT IF THE COURT 28 
DETERMINES THAT EXCEPTIONAL CIRCUMSTANCES HAVE ARISEN SINCE THE COURT 29 
APPROVED THE AGREEMENT THAT NECESSITATE ITS MODIFICATION AND THAT IT IS IN 30 
THE CHILD'S BEST INTERESTS TO MODIFY THE AGREEMENT.  IF THE CHILD IS AT LEAST 31 
TWELVE YEARS OF AGE, THE COURT MAY CONSIDER THE CHILD'S WISHES IN DETERMINING 32 
WHAT IS IN THE CHILD'S BEST INTERESTS. 33 

J.  THE COURT MAY TERMINATE A COMMUNICATION AGREEMENT IF AN ADOPTIVE 34 
PARENT PRESENTS EVIDENCE TO THE COURT'S SATISFACTION THAT CONTINUED CONTACT 35 
WITH A GRANDPARENT IS NOT IN THE ADOPTED CHILD'S BEST INTERESTS.  IF THE 36 
CHILD IS AT LEAST TWELVE YEARS OF AGE, THE COURT MAY CONSIDER THE CHILD'S 37 
WISHES IN MAKING THIS DETERMINATION. 38 

K.  AN ADOPTIVE PARENT'S NONCOMPLIANCE WITH THE TERMS OF A 39 
COMMUNICATION AGREEMENT DOES NOT NULLIFY AN ADOPTION.  40 
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