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QUESTIONS PRESENTED:

This Petition involves a public employee retirement plan that includes normal and 
disability retirement benefits. A member who is eligible for normal retirement 
benefits based on attained age plus a minimum service requirement, or based on 
service alone, is not eligible for disability retirement benefits. Because age may be a 
factor in determining eligibility for normal retirement, it is an indirect factor in 
determining eligibility for disability retirement. Moreover, the calculation of disability 
retirement benefits is based upon actual years of service plus the number of years 
remaining before the member reaches retirement age or eligibility based on years of 
service alone; age may thereby be an indirect factor in determining the amount of 
disability retirement benefits. 

The question presented in this Petition is accordingly: 

Whether any use of age as a factor in a retirement plan is “arbitrary” and thus 
renders the plan facially discriminatory in violation of the Age Discrimination in 
Employment Act?
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