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Presidio Trust § 1008.2

and a description of the procedures in
§ 1007.7 for appeal.

PART 1008—REQUESTS UNDER THE
PRIVACY ACT
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§ 1008.1 Purpose and scope.
This part contains the regulations of

the Presidio Trust implementing sec-
tion 3 of the Privacy Act. Sections
1008.3 through 1008.10 describe the pro-
cedures and policies of the Presidio
Trust concerning maintenance of
records which are subject to the Pri-
vacy Act. Sections 1008.11 through
1008.17 describe the procedure under
which individuals may determine
whether systems of records subject to
the Privacy Act contain records relat-
ing to them and the procedure under

which they may seek access to existing
records. Sections 1008.18 through 1008.24
describe the procedure under which in-
dividuals may petition for amendment
of records subject to the Privacy Act
relating to them.

§ 1008.2 Definitions.

The following terms have the fol-
lowing meanings as used in this part:

Individual means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence.

Maintain means maintain, collect,
use or disseminate.

Privacy Act means 5 U.S.C. 552a.
Privacy Act Officer means the Presidio

Trust official charged with responsi-
bility for carrying out the functions as-
signed in this part.

Record means any item, collection, or
grouping of information about an indi-
vidual that is maintained by the Pre-
sidio Trust, including, but not limited
to, education, financial transactions,
medical history, and criminal or em-
ployment history and that contains the
individual’s name, or the identifying
number, symbol, or other identifying
particular assigned to the individual,
such as a finger or voice print, or a
photograph. Related definitions in-
clude:

(1) System of records means a group of
any records under the control of the
Presidio Trust from which information
is retrieved by the name of the indi-
vidual or by some identifying number,
symbol, or other identifying particular
assigned to the individual.

(2) Medical records means records
which relate to the identification, pre-
vention, cure or alleviation of any dis-
ease, illness or injury including psy-
chological disorders, alcoholism and
drug addiction.

(3) Personnel records means records
used for personnel management pro-
grams or processes such as staffing,
employee development, retirement,
and grievances and appeals.

(4) Statistical records means records in
a system of records maintained for sta-
tistical research or reporting purposes
only and not used in whole or in part in
making any determination about an
identifiable individual.
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Routine use means a use of a record
for a purpose which is compatible with
the purpose for which it was collected.

System manager means the official
designated in a system notice as hav-
ing administrative responsibility for a
system of records.

System notice means the notice de-
scribing a system of records required
by 5 U.S.C. 552a(e)(4) to be published in
the FEDERAL REGISTER upon establish-
ment or revision of the system of
records.

§ 1008.3 Records subject to the Privacy
Act.

The Privacy Act applies to all
records which the Presidio Trust main-
tains in a system of records.

§ 1008.4 Standards for maintenance of
records subject to the Privacy Act.

(a) Content of records. Records subject
to the Privacy Act shall contain only
such information about an individual
as is relevant and necessary to accom-
plish a purpose of the Presidio Trust
required to be accomplished by statute
or Executive Order of the President.

(b) Standards of accuracy. Records
subject to the Privacy Act which are
used in making any determination
about any individual shall be main-
tained with such accuracy, relevance,
timeliness, and completeness as is rea-
sonably necessary to assure fairness to
the individual in making the deter-
mination.

(c) Collection of information. (1) Infor-
mation which may be used in making
determinations about an individual’s
rights, benefits, and privileges under
Federal programs shall, to the greatest
extent practicable, be collected di-
rectly from that individual.

(2) In deciding whether collection of
information from an individual, as op-
posed to a third party source, is prac-
ticable, the following factors, among
others, may be considered:

(i) Whether the nature of the infor-
mation sought is such that it can only
be obtained from a third party;

(ii) Whether the cost of collecting the
information from the individual is un-
reasonable when compared with the
cost of collecting it from a third party;

(iii) Whether there is a risk that in-
formation collected from third parties,

if inaccurate, could result in an ad-
verse determination to the individual
concerned;

(iv) Whether the information, if sup-
plied by the individual, would have to
be verified by a third party; or (v)
Whether provisions can be made for
verification, by the individual, of infor-
mation collected from third parties.

(d) Advice to individuals concerning
uses of information. (1) Each individual
who is asked to supply information
about him or herself which will be
added to a system of records shall be
informed of the basis for requesting the
information, how it may be used, and
what the consequences, if any, are of
not supplying the information.

(2) At a minimum, the notice to the
individual must state:

(i) The authority (whether granted
by statute or Executive Order of the
President) which authorizes the solici-
tation of the information and whether
disclosure of such information is man-
datory or voluntary;

(ii) The principal purpose or purposes
for which the information is intended
to be used;

(iii) The routine uses which may be
made of the information; and

(iv) The effects on the individual, if
any, of not providing all or any part of
the requested information.

(3)(i) When information is collected
on a standard form, the notice to the
individual shall be provided on the
form, on a tear-off sheet attached to
the form, or on a separate sheet,
whichever is most practical.

(ii) When information is collected by
an interviewer, the interviewer shall
provide the individual with a written
notice which the individual may re-
tain. If the interview is conducted by
telephone, however, the interviewer
may summarize the notice for the indi-
vidual and need not provide a copy to
the individual unless the individual re-
quests a copy.

(iii) An individual may be asked to
acknowledge, in writing, that the no-
tice required by this section has been
provided.

(e) Records concerning activity pro-
tected by the First Amendment. No record
may be maintained describing how any
individual exercises rights guaranteed
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