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QUESTIONS PRESENTED:

1.  Whether the Ninth Circuit erred in invalidating the longstanding regulatory 
interpretation of the U.S. Army Corps of Engineers (the “Corps”) and the 
Environmental Protection Agency (“EPA”) that discharges of dredged or fill material 
are subject to the exclusive permitting authority of the Corps under Section 404 of 
the Clean Water Act, rather than effluent limitations and standards of performance 
promulgated under Sections 301 and 306 and applied by EPA pursuant to its 
separate permitting authority under Section 402.
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