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(c) Each decision made after a hear-
ing has been held shall be based on the 
hearing record, and written findings of 
fact and conclusions of law shall be 
made. 

(d) If an applicant or recipient waives 
a hearing and submits written informa-
tion or argument for the record in ac-
cordance with § 4.51(d), written findings 
of fact and conclusions of law shall be 
made. 

[29 FR 19277, Dec. 31, 1964, as amended at 35 
FR 11459, July 17, 1970; 38 FR 17928, July 5, 
1973]

§ 4.64 Consolidated or joint hearings. 

In cases in which the same or related 
facts are asserted to constitute non-
compliance with this subpart with re-
spect to two or more programs to 
which this subpart applies or non-
compliance with this subpart and the 
regulations of one or more other Fed-
eral departments or agencies issued 
under title VI of the Civil Rights Act of 
1964, the Commission may, by agree-
ment with such other departments or 
agencies, where applicable, provide for 
the conduct of consolidated or joint 
hearings, and for the application to 
such hearings of rules of procedure not 
inconsistent with this subpart. Final 
decisions in such cases, insofar as pro-
grams subject to this subpart are con-
cerned shall be made in accordance 
with § 4.72. 

[29 FR 19277, Dec. 31, 1964, as amended at 40 
FR 8778, Mar. 3, 1975]

DECISION AND NOTICE

§ 4.71 Initial decision or certification. 

The officer designated: 
(a) To preside at a hearing, or, 
(b) To make findings of fact and con-

clusions of law if an applicant or re-
cipient waives a hearing and submits 
written information or argument for 
the record in accordance with § 4.51(d), 
shall render an initial decision on the 
record, or, if the Commission so di-
rects, shall certify the entire record to 
the Commission for decision, together 
with a recommended decision on the 
record. A copy of such initial decision, 
or of such certification and rec-
ommended decision, shall be mailed to 
the applicant or recipient.

§ 4.72 Exceptions and final decision. 
(a) The applicant or recipient, within 

thirty (30) days of the mailing of an 
initial decision or a recommended deci-
sion, may file with the Commission his 
exceptions to such decision, with his 
reasons therefor. 

(b) In the absence of exceptions to an 
initial decision, the Commission may, 
on its own motion within forty-five (45) 
days after the mailing of such initial 
decision, serve on the applicant or re-
cipient a notice that the Commission 
will review the decision. 

(c) Upon the filing of exceptions to an 
initial decision or of a notice of review, 
the Commission shall review such ini-
tial decision and issue its own decision 
on the record with its reasons therefor. 

(d) In the absence of either excep-
tions to an initial decision or of a no-
tice of review, such initial decision 
shall constitute the final decision of 
the Commission. 

(e) Upon the filing of exceptions to a 
recommended decision, the Commis-
sion shall review such recommended 
decision and issue its own decision on 
the record with its reasons therefor. 

(f) In the absence of exceptions to a 
recommended decision, the Commis-
sion shall review such recommended 
decision and issue its own decision on 
the record with its reasons therefor.

§ 4.73 Rulings required. 
Each decision of a presiding officer or 

the Commission shall set forth the rul-
ings on each finding, conclusion, or ex-
ception presented, and shall identify 
the requirement or requirements im-
posed by or pursuant to this subpart 
with which it is found that the appli-
cant or recipient has failed to comply.

§ 4.74 Content of orders. 
The final decision may provide for 

suspension or termination of, or refusal 
to grant or continue Federal financial 
assistance, in whole or in part, under 
the program involved, and may contain 
such terms, conditions, and other pro-
visions as are consistent with and will 
effectuate the purposes of the Act and 
this subpart, including provisions de-
signed to assure that no Federal finan-
cial assistance will thereafter be ex-
tended under such program to the ap-
plicant or recipient determined by such 
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decision to be in default in its perform-
ance of an assurance given by it pursu-
ant to this subpart, or to have other-
wise failed to comply with this sub-
part, unless and until it corrects its 
noncompliance and satisfies the NRC 
that it will fully comply with this sub-
part. A copy of the final decision shall 
be mailed to the applicant or recipient 
and the complainant, if any.

§ 4.75 Post termination proceedings. 

(a) An applicant or recipient ad-
versely affected by an order issued 
under § 4.74 shall be restored to full eli-
gibility to receive Federal financial as-
sistance if it satisfies the terms and 
conditions of that order for such eligi-
bility or if it brings itself into compli-
ance with this subpart and provides 
reasonable assurance that it will fully 
comply with this subpart. 

(b) Any applicant or recipient ad-
versely affected by an order entered 
pursuant to § 4.74 may at any time re-
quest the responsible NRC official to 
restore fully its eligibility to receive 
Federal financial assistance. Any such 
request shall be supported by informa-
tion showing that the applicant or re-
cipient has met the requirements of 
paragraph (a) of this section. If the re-
sponsible NRC official determines that 
those requirements have been satisfied, 
he shall restore such eligibility. 

(c) If the responsible NRC official de-
nies any such request, the applicant or 
recipient may submit a request for a 
hearing in writing, specifying why it 
believes such official to have been in 
error. It shall thereupon be given an 
expeditious hearing, with the decision 
on the record, in accordance with rules 
of procedure issued by the responsible 
NRC official. The applicant or recipi-
ent will be restored to such eligibility 
if it proves at such a hearing that it 
satisfied the requirements of paragraph 
(a) of this section. While proceedings 
under this section are pending, the 
sanctions imposed by the order issued 
under § 4.74 shall remain in effect. 

[38 FR 17928, July 5, 1973, as amended at 40 
FR 8778, Mar. 3, 1975]

JUDICIAL REVIEW

§ 4.81 Judicial review. 

Action taken pursuant to section 602 
of the Civil Rights Act of 1964 is sub-
ject to judicial review as provided in 
section 603 of that Act. 

[40 FR 8778, Mar. 3, 1975]

EFFECT ON OTHER REGULATIONS; FORMS 
AND INSTRUCTIONS

§ 4.91 Effect on other regulations. 

All regulations, orders, or like direc-
tions heretofore issued by any officer 
of the NRC which impose requirements 
designed to prohibit any discrimina-
tion against individuals on the grounds 
of sex, race, color, or national origin 
under any program to which this sub-
part applies, and which authorize the 
suspension or termination of or refusal 
to grant or to continue Federal finan-
cial assistance to any applicant for or 
recipient of such assistance under such 
program for failure to comply with 
such requirements, are hereby super-
seded to the extent that such discrimi-
nation is prohibited by this subpart, 
except that nothing in this subpart 
shall be deemed to relieve any person 
of any obligation assumed or imposed 
under any such superseded regulation, 
order, instruction, or like direction 
prior to the effective date of this sub-
part. Nothing in this subpart, however, 
shall be deemed to supersede any of the 
following (including future amend-
ments thereof): 

(a) Executive Orders 10925, 11114, and 
11246 and regulations issued there-
under, or 

(b) Executive Order 11063 and regula-
tions issued thereunder and any other 
regulations or instructions insofar as 
such order, regulations or instructions 
prohibit discrimination on the grounds 
of sex, race, color, or national origin in 
any program or situation to which this 
subpart is inapplicable, or prohibit dis-
crimination on any other ground. 

[29 FR 19277, Dec. 31, 1964, as amended at 38 
FR 17928, July 5, 1973; 40 FR 8778, Mar. 3, 1975]
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