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Before Sims, Seeherman and Hohein, Adm nistrative Trademark
Judges.

Opi ni on by Hohein, Adm nistrative Trademark Judges:

Broyhill Furniture Industries, Inc., a North Carolina
corporation with a location in Lenoir, North Carolina, has filed
an application to register the term"TOSCANA" as a trademark for

goods identified as "furniture".1

1 Ser. No. 75/473,959, filed on April 24, 1998, based upon an
al l egation of a bona fide intention to use such termin comerce. An
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Regi stration has been finally refused under Section
2(e)(3) of the Trademark Act, 15 U.S.C. 81052(e)(3), on the
ground that applicant's mark is primarily geographically
deceptively m sdescriptive of applicant's goods.?

Appl i cant has appeal ed. Briefs have been filed but an
oral hearing was not requested. W affirmthe refusal to
register.

Prelimnarily, we note that the record in this case
establishes that, under the doctrine of foreign equivalents, the
term "TOSCANA" is an Italian word which nmeans "Tuscany” in
English and designates a region in Italy. Such term noreover,
has no other nmeaning. 1In this regard, the excerpt from

Cassell's Italian Dictionary (1958) at 534 defines "Toscana" as

"Tuscany," while the listing in Merriam Wbster's CGeographical

Dictionary (3d ed. 1997) at 1194 of "Toscana" simlarly refers

to "see TUSCANY," with "Tuscany ... or Ital. Toscana" in turn
bei ng defined at 1210 as:
Aut ononmous region, Wltaly; on Tyrrhenian

and Ligurian seas bet. Lazio and Liguria; *
[capital] Florence; ... considerable m neral

anendnent to all ege use was subsequently filed on Novenber 10, 1998
which clains dates of first use of Cctober 2, 1998.

2 Al'though registration has also been finally refused in view of
applicant's failure to submt a witten translation of the term
"TOSCANA, " such requirenent is considered noot inasnuch as applicant,
inits appeal brief, states that it "does not dispute that the nmark,
TOSCANA[,] is the Italian word for Tuscany, a region in Italy" and the
Exam ning Attorney in her brief has not addressed the issue.
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weal th (lead, zinc, mercury, copper,
lignite, marble); chemcal, textile,

met al | urgi cal, shipbuilding, and handicraft
i ndustries; livestock, olives, vines. Chief
cities: Florence, Livorno, Prato, Pisa.

Hi story: A Frankish margravate c. 9th
cent. A D ; in 12th and 13th cents. divided
into several independent city-states,
subsequent|ly reunited under Medici dukes of
Fl orence ... ; becane grand duchy 16th
cent.; passed to house of Lorraine 1737 and
to Sardinia and the Kingdomof Italy in
1860s. .... Present region estab. 1948,
received Iimted autonony 1970.

In a simlar vein, the excerpt fromvolunme 22 of Collier's

Encycl opedia at 555 lists "TUSCANY ... (It. Toscana)" as "a

region in north-central Italy, while volume 16 of The Wrl d Book

Encycl opedi a at 8225 sets forth "TUSCANY ... (Italian nane,

TOSCANA) " as:

[A] political region, or state, in Italy.

It lies on the western coast of Italy, and
north of the city of Rome. .... It covers
an area of 8,861 square mles and has a
popul ati on of 3,216,100. Tuscany is an

i nportant agricultural and industrial
center. Tuscan straw hats are known al

over the world as "Leghorns.” O her
i mportant nmanufactures include cotton,
wool en, and silk materials. |n Tuscany are

the famous Italian cities of Florence, Pisa,
Si ena, and Leghorn (Livorno).

Tuscany has | ong been an i nportant
Italian center of art and | earning.

Thus, it is clear that the sole neaning of the Italian term

"TOSCANA" is "Tuscany," a region in Italy.
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In order to establish a prima facie case for refusa
on the ground that a mark is primarily geographically
deceptively m sdescriptive of an applicant's goods within the
meani ng of Section 2(e)(3) of the statute, the Exam ning
Attorney nmust show that: (1) the primary significance of the
mark is a generally known geographic place; and (2) purchasers
woul d be likely to think or reasonably believe that the
applicant's goods originate in or are connected with the
geographic place identified by the mark, that is, they would
make a goods/ pl ace association, when in fact the goods do not
originate in or are not connected with the place identified by
the mark. See, e.g., In re Save Venice New York, Inc., No. 00-
1458, slip op. at 3 (Fed. Gr. July 27, 2001); In re Wada, 194
F.3d 1297, 52 USPQ 1539, 1540 (Fed. Cir. 1999); In re Societe
General e des Eaux Mnerales de Vittel S A, 824 F.2d 957, 3
UsPQ2d 1450, 1452 (Fed. Cir. 1987); In re Loew s Theatres, Inc.,
769 F.2d 764, 226 USPQ 865, 867 (Fed. G r. 1985); and In re
Nant ucket, Inc., 677 F.2d 95, 213 USPQ 889, 892-93 (CCPA 1982).
However, "[a] mark is not primarily geographic where the
geogr aphi ¢ neaning is obscure, mnor, renote, or not likely to
be connected with the goods." In re Wada, supra, citing In re
Nant ucket, Inc., supra at 892.

Appl i cant argues that the Exami ning Attorney "erred in

finding [that] the primary significance of TOSCANA as applied to
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furniture is geographic.” Applicant also contends that the

Exam ning Attorney has not net her "burden of establishing that
the public is likely to believe that the goods originate in this
region." Specifically, as to the first prong of the test for
whether a mark is primarily geographically deceptively

m sdescriptive, applicant asserts that furniture "is customarily
gi ven tradenmarks that are geographic |ocations, probably
deriving fromthe traditional use of geographical nanmes (such as
Anerican Colonial or French Provincial) to refer to furniture
styles rather than manufacturing origin.” Al though applicant
insists that "[a] sinple trademark search of various geographic
| ocations, particularly those |ocations associated with a

di stinctive style, thene, notif or the like, readily
denonstrates the common practice and acceptance of use of
geographi ¢ nanes as tradenarks for furniture,” the sole evidence
cited by applicant in support of its assertionis a list of five
third-party registrations which pertain to furniture and are for
the marks "ROVA, " "BOVBAY," "BRAZIL," "BARCELONA" and

"NOTTI NGHAM FI NE FURNI TURE" (with the words "FI NE FURNI TURE"

di sclained).3 According to applicant, none of the third-party

3 Al though the Exam ning Attorney, in her brief, has objected to such
evi dence "as being unsupported” in that a mere listing of third-party
registrations "is not credible evidence of the existence" thereof and
t hat copi es of such registrations or their electronic equivalents, in
the formof printouts fromthe electronic records of the United States
Patent and Trademark O fice, need to be submitted in order to nmake the
registrations properly of record,” the objection is considered to have
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regi strations contains either a disclainmer of the geographic
| ocation or issued on the basis of a show ng of acquired
di stinctiveness.

In view thereof, applicant concludes that:

Because of the |ong-standing industry
practice of using nanes of geographic
| ocations as trademarks [for furniture],
customers of such furniture have becone
accustonmed to seeing and so recogni ze such
geogr aphi ¢ desi gnations as trademarks
di sti ngui shi ng goods of one manufacturer
fromthose of another, while at the sane
time suggesting a style or nood. Thus, the
custoners certainly do not view such place
nanmes as indicative of the origin of the
furniture itself, especially if a particular
style, thene, notif or the like is
associ ated with the naned | ocati on

In other words, it is the custom of the
furniture industry to use the nanes of
| ocations strongly associated with a
particular style, thene, notif or the like
ina fanciful way to suggest a furniture
style related to that style, thene, notif or
the |like. Therefore, the primary
signi fi cance of such geographi cal place
names, when used on furniture, and in the
context of industry practice, is not
geographi c and the purchasi ng public does
not believe that the furniture originated in
that origin. Rather the public recognizes
that the geographic nane is used in a

been wai ved since it was not interposed in response to applicant's
reliance on such listing in its response to the initial Ofice Action.
Accordingly, and while we do not have the file history for any of the
third-party registrations or know whet her any of such registrations

i ssued on the Suppl emental Register instead of the Principal Register,
applicant's evidence regarding certain third-party registrations has
been considered for whatever |limted probative value such evi dence nay
have.
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fanci ful way to suggest a certain style,
theme or notif.

This is the case, in particular, with
TOSCANA.

There is no evidence, however, which substantiates
applicant's assertions. The third-party registrations upon
which it relies are not evidence that the marks which are the
subj ects thereof are in use and that the rel evant purchasing
public is famliar therewith. See, e.g., AVF Inc. v. Anmerican
Lei sure Products, Inc., 474 F.2d 1403, 177 USPQ 268, 269 (CCPA
1973); In re Hub Distributing, Inc., 218 USPQ 284, 285 (TTAB
1983); and National Aeronautics & Space Adm nistration v. Record
Chem cal Co., Inc., 185 USPQ 563, 567 (TTAB 1975). Each case,
nor eover, mnmust in any event be determned on its own nerits and
there is nothing in this record to indicate the reasons for the
al  owance of the third-party registrations upon which applicant
relies. See, e.g., Inre Nett Designs Inc., 236 F.3d 1339, 57
UsP@2d 1564, 1566 (Fed. G r. 2001) ["Even if sone prior
regi strations had some characteristics simlar to [applicant's]
application, the PTO s all owance of such prior registrations
does not bind the Board"] and In re Pennzoil Products Co., 20
usQP2d 1753, 1758 (TTAB 1991). Furthernore, as used in

connection with furniture, while the relatively few geographi cal
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terms of which we are aware and nmay judicially notice,4 such as
"Dani sh," "Scandi navi an" or "Mediterranean,"” do indeed designate

particular styles of furniture,®> those terns would be

41t is settled that the Board nmay properly take judicial notice of
entries in dictionaries and other standard reference works. See
e.g., Inre Hartop & Brandes, 311 F.2d 249, 135 USPQ 419, 423 at n. 6
(CCPA 1962); Hancock v. Anerican Steel & Wre Co. of New Jersey, 203
F.2d 737, 97 USPQ 330, 332 (CCPA 1953); and University of Notre Dane
du Lac v. J. C Gourmet Food Inports Co., Inc., 213 USPQ 594, 596
(TTAB 1982), aff’d, 703 F.2d 1372, 217 USPQ 505 (Fed. G r. 1983).

5 For exanple, The Encycl opedia of Furniture (3rd ed. 1965) at 158
contains the entry "DANI SH See SCANDI NAVI A" and at 362 di scusses

"SCANDI NAVI A' as a "style" of furniture. A nore extensive discussion
of " SCANDI NAVI AN FURNI TURE" is found in The Conplete Guide to
Furniture Styles (1969) at 442-49. |In addition, the handbook Seng
Furniture Facts (22nd ed. 1968) at 62 |ists "Scandi navian” furniture
as a style which, in terns of general attributes, "is fundanentally
decorative, its renditions running to chaste, even severe, silhouettes
and an al nost total absence of ornanental flourishes" and further
notes that "[t]his style's designers confine thenselves to |ight,

pl ai n woods (wal nut, teak) in sinple curves and roundings, with
tapered feet and flat turnings.” Such reference, as to suggestions
for use of Scandinavian furniture, states that:

Moder n Scandi navi an stylings are currently in heavy
demand for formal and informal |iving areas where
unstylized treatnent prevails. .... There is a strong
trend for furniture stores, particularly in the |arger
popul ation centers, to feature Scandi navian furniture
exclusively ...

The sane handbook at 54 di scusses "Mediterranean” style furniture,
stating as to its general attributes that:

Mediterranean furniture runs the ganut from al nost
primtively functional to extrenely formal. Spanish pieces
favor the vigorous, masculine | ook with deep nol dings.
Italian interpretations are nore restrained. They are
"built to the floor" with conparatively short, squat,
ornately turned legs and feet. .... Pecan, chestnut,
wal nut, red pine and nmahogany are favorite woods.

As to suggestions for use, such reference nentions that "Mediterranean
styles blend well with all the 'country', or provincial, stylings
except in their ultra-classic forns" and indicates that "[t] hey may be
used with contenporary furniture if it is not too delicate.”
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unregi strable as nmerely descriptive, if not generic,

desi gnati ons under Section 2(e)(1) of the Trademark Act, 15

U S. C 81052(e) (1), rather than sinply suggesting, as asserted by

applicant, the geographical source of the furniture's

production. Lastly, while we observe that the record contains

various website references to "Tuscan furniture” and "Tuscany

furniture," such evidence is at best equivocal as to whether

such phrases refer to furniture which is nade in Tuscany or

whet her there is in fact a style of furniture which is so known.?®
Applicant additionally argues that Tuscany is fanous

for its art, literature, history and culture, but not for its

furniture. Cting, in particular, various encyclopedia articles

on Tuscany which it has made of record, applicant contends that:

Tuscany is not known for its furniture,
but it is closely associated with the art
and style of the Renai ssance. Tuscany,
Italy is known primarily for its historica
pre-emnence in the arts and learning. ....
Tuscany's capital, Florence, is renowned as
one of the world' s greatest centers of
artistic treasures and traditions and the
bi rt hpl ace of the Renai ssance, but its other
cities, such as Pisa and Siena[,] are well
known for their Renai ssance contributions as
well. .... Tuscany and Florence in
particul ar are fanpbus as the hone to sone of
the world's greatest artists and witers,

i ncludi ng Leonardo da Vinci, M chel angel o,

6 1n viewthereof, a remand of this case to the Exam ning Attorney,
pursuant to Trademark Rule 2.142(f)(1), to consider a refusal on the
grounds of mere descriptiveness or, perhaps, genericness under Section
2(e)(1) of the statute does not appear to be warranted.
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G otto, Dante, and Boccaccio, the great
scientist Galileo, and the politica

t heorist Machiavelli. .... As aresult,
today tourism[is] a major economic activity
of the city renowned for its art galleries,
churches and nuseuns.

Thus, for hundreds of years, Tuscany

was the center of one of the greatest

periods of cultural enrichment in history.

Its fame and reputation today, and its

attraction to tourists, are due, therefore,

primarily to its | eadership and |asting

contribution in the Renai ssance.

W agree with the Exami ning Attorney, however, that
"[t]he primary significance of the term TOSCANA, or its English
transl ati on TUSCANY, is geographic.” The dictionary definitions
and encycl opedia articles previously noted, as well as the

excerpt of record fromthe on-line Encarta Encycl opedi a, which

anong other things indicates that Tuscany is a "region in
northern Italy, east of the Ligurian Sea and the Tyrrheni an

Sea," with Florence as its capital and having an area of "8877
sg m" and a 1991 popul ation of "3,599,085," clearly establish
that, as stated by the Examining Attorney in her brief, "the
general public knows this geographic place and it is neither
obscure nor renote,"” given its location, size and density.

Mor eover, as the Exam ning Attorney accurately points out,
"applicant has not offered any other definitions of TOSCANA to

rebut the exam ning attorney's prima facie case, which proves

that the primary significance of the mark i s geographic."”

10
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We find, therefore, that there is substantial evidence
to establish that the primary significance of the mark
"TOSCANA, " which is the Italian word for the region in Italy
known in English by the nane "Tuscany,"” is a generally known
geogr aphi c place. The fact, furthernore, that the record shows
t hat Tuscany was the center for Renaissance art, literature,
hi story and culture does not detract fromthe prinmary
significance of the mark "TOSCANA" as designating the
geogr aphi cal locality where such activity occurred. See, e.qg.,
In re Save Venice New York, Inc., supra at 4 and In re Jack's
Hi - G ade Foods, Inc., 226 USPQ 1028, 1029 (TTAB 1985).

| nasnuch as the first prong of the test for whether
applicant's mark is primarily geographically deceptively
m sdescriptive has been satisfied, and since applicant, as to
t he second prong of such test, has admtted in its response to
the initial Ofice Action that its goods "do not enanate from
Tuscany, Italy" and has reiterated in its brief that such goods
"do not originate in the place the Exam ner asserts the subject
mark identifies," the sole issue remaining is whether consuners
woul d nmake a goods/ pl ace associ ati on upon encountering the mark
"TOSCANA" used in connection with applicant's furniture.
Appl i cant asserts that, as shown by the record, "Tuscany has a
reputation for several industries, but not the furniture

i ndustry." Instead, according to applicant, the record reveals

11
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that "Tuscany's primary industries include wine and wi ne grapes,
wheat, corn, chestnuts, fruit, woolen and cotton itens, olives,
gl ass, and even chem cals, machinery, ceramcs, iron and steel."

Specifically, in addition to the relevant portions of
the excerpts previously quoted, an article about Tuscany in

vol ume 27 of The Encycl opedia Anericana (int'l ed.) at 287

states in pertinent part that:

Agriculture. Except where altitude
forbids, wheat, vines, fruit, and olives do
wel |l in Tuscany's Mediterranean climate.

The oil of Lucca and the wine of the Chianti
hills are particularly renowned. Low

aver age tenperatures discourage the
cultivation of citrus plants, but corn and
ani mal fodder flourish on the danper |ow and
soi | s.

| ndustry and transportation. Tuscany's
industries stemfromits traditional skills
rat her than from any natural advantages.
Metal snelting, chem cal manufacture, oi
refining, and engi neering (including
shi pbui l di ng) are inportant at Leghorn; the
manuf acture of woolen fabrics at Prato; and
food processing, electrical engineering, and
the manufacture of textiles, chem cals, and
precision instrunments at Pistoia and
Fl orence. Handicraft industries,
particularly in wod, |eather, netal, and
pottery, are stimulated by the touri st
attractions of Florence, Pisa, and Siena.

Simlarly, the article fromCollier's Encycl opedia, supra at

556, indicates in relevant part:
Econom ¢ Resources. Al though nmuch of

the land [of Tuscany] is under cereal crops,
principally wheat, tree crops are equally

12
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In a simlar vein,

No. 75/473,959

important. The Chianti vineyards produce

over a quarter of the total Tuscan w ne
production. dives are inportant
particularly around Lucca and Pisa, and
chestnuts and fruits are grown on a | esser
scal e. :

The wool en industry of Prato is a
remmant of the cloth trade of the Mddle
Ages. There are nodern cotton mlls at
Fl orence, Leghorn, and Pisa. Mning and
quarrying are traditional and still
inmportant. Iron pyrite for the preparation
of sulfuric acid and superphosphates is
processed in west Tuscany. Mercury is mned
at Monte Am ata, salt at Volterra, and borax
in the Cecina Basin. Building materials,
principally Carrara nmarble, are produced in
t he Apuani an Al ps.

Maj or industries of Tuscany are the
iron and steel works at Pionbino, the
shi pyards of Leghorn, and the notorcycle
factories at Pontedera. Tourismis also
i nportant.

Encycl opedia states in pertinent part that:

Agricul tural products include wheat,
corn, w ne grapes, olives, and tobacco. The
nost i nmportant manufactures are wool and
cotton textiles, chem cals, machinery,
gl ass, and ceram cs.

In view of such evidence, applicant stresses that:

[1]n none of the |ocated encycl opedic
references to Tuscany ... is there any
mention of furniture. But even if nention
is so made or even if furniture is a major
i ndustry, such does not establish such as
[sic] association in the public's mnd.
Tuscany's commerce |lies heavily with other
products and its fame rests in its
contribution to the arts, culture and
literature.

13

the printout fromthe on-line Encarta
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Furthernore, as to the evidence, discussed nore fully bel ow,

upon which the Examining Attorney relies to denonstrate a

goods/ pl ace associ ati on between furniture and Tuscany,

mai ntai ns that:

In the first Ofice Action, the
Exam ner cited four casual ["NEXI S/LEX S"]
references ... out of presumably mllions of
articles. This does not establish that
Tuscany is especially known for furniture,
that such is recogni zed by consuners or that
consumers woul d then view the use of the
mar kK TOSCANA as a trademark as indicating
the origin [of production] of the goods. It
can be expected that sonme reference to
furniture can be found with respect to
al nost any si zabl e geographi c | ocation;
however, that does not establish that the
| ocale is one that would be recogni zed as a
furniture manufacturing center. Indeed, a
closer ook at the citations indicates that
t he substance of them does not indicate a
Tuscan reputation for furniture.

In the second (and final) Ofice
Action, the Exam ner produced several other
references, but even these newy cited
references fail to establish that Tuscany

has a reputation for furniture-making. In
fact, the dictionary excerpt cited by the
Exam ner supports Applicant's point: it

identifies quite a few industries associ at ed
Wi th Tuscany (m nerals, chemcals, textiles,
nmet al | ur gy, shipbuil ding, handcrafts,
livestock, olives, vines), but furniture is
conspi cuously absent fromthe list. And the
articles cited by the Exam ner are hardly
any better. They cite Tuscany in
association with such things as anchovi es
and wi nes, nention that a house in Tuscany
contains furniture, report that Tuscany is
attenpting to begin exporting furniture to
China, and the |like, but nowhere provide any
rel evant evi dence suggesting a current

14
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reputation in the U S. for furniture
originating in Tuscany. Thus, the evidence
produced by the Exam ner does not establish
t hat purchasers woul d expect the goods ..
recited in the application to have their
origin in the geographical locality naned in
t he marKk.

W concur with the Examining Attorney that a prim

faci e case has been shown and that the evidence offered by
applicant is insufficient to rebut such show ng. As she
correctly points out in her brief:
To establish a goods/place associ ati on,
the exam ning attorney nust only show a
"reasonabl e basis" for concluding that the

public is likely to believe that the mark

identifies the place fromwhich the goods
originate. In re Loews Theatres, Inc.,

226 USPQ ... [at] 868 .... The exam ning
attorney need not show the fanme of the

pl ace, but rather the |ikelihood that the
particular place will be associated with the
particul ar goods. |Id.

We agree with the Exam ning Attorney that "[t] he evidence of
record clearly indicates that there is a reasonable basis for
concluding that there is a public association between the
applicant's furniture and the geographic regi on of TOSCANA, or
its English equival ent TUSCANY." Applicant's point-of-purchase
di spl ay catal ogs, which were submtted as speci nens of use of
the term "TOSCANA, " readily foster a goods/place association
between its furniture and Tuscany by referring to "Europe's

Medi t erranean coast"” and "European sensibility” as foll ows:

15
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"From Europe's Mediterranean coast to

Anmerican honmes in every region: Toscana by
Broyhill Prem er brings an el egant European
sensibility to casually el egant hones"; and

"Europe's Mediterranean coast is known for
its richly textured | andscape, effortless

bl end of cultures, and age-old architecture.

Toscana by Broyhill Prem er celebrates a
fine European sensibility wth exuberant
styling, beautiful ornanmentation, and

i npressive proportions.”

In particular, the record includes the follow ng

rel evant excerpts which, the Exam ning Attorney notes,

wer e

retrieved froma search of the "NEXIS/LEXI S" conputerized

dat abase (enphasis added):

"Quilio al so has devel oped his own

hand-crafted private |abel |ine, Patina,
which has a | ess formal | ook and resenbl es
antique furniture from Tuscany." -- Chi cago

Sun-Ti nes, August 23, 1998 (article
headl i ned: "Unmatched beauty; today's

ki tchen cabinets | ook nore like furniture
than the plain boxes of yesterday");

" Eur opean-influenced, Tuscany-fi ni shed
furniture.” -- News & Record (G eensboro,
NC), April 23, 1998; and

"And exports of w ne, food, fashion,
furniture and other goods from Tuscany to
North Anerica have increased 60 percent in
the sane period, to about 12.5 percent of

all goods exported fromltaly ...." --
Dal | as Morni ng News, August 1, 1997.

In addition, she observes that, "[i]n |ight of the grow ng

preval ence of businesses using the Internet to sel

goods,

the record contains printouts from"severa

16
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i dentifying businesses that sell furniture nade in Tuscany," of

which the followng are particularly pertinent (enphasis added):

"A delightful and enchanting piece of
G eece and Italy sits in the lovely
riverside town of Lanbertville, New Jersey,
where people can leisurely explore treasures
fromthe regions of Geece and Italy ...
Thi s special place is The U ban
Ar chaeol ogi st, where a vast collection of
uni que gifts, hone and garden furnishings,
hand nade jewelry & leather itens are
avail able . ...

At the store you can find a variety of
artifacts such as old olive jars on w ought
iron bases, G eek mahogany and Tuscan
furniture and accents. ...." --
http://ww,-
ur banar chaeol ogi st. conif whoweare. - ht m

"The hol der, M. Marcello Bartalini,
has al ways addressed his firmtoward the
typi cal characteristics of the Tuscan
furniture production: quality, service and
safety adding, from...1965 to today, also
much experience." --
http://ww. | acevnobil acev.-it/firmhtnl;

"Busi ness Nane: Made in Italy
Address: 31 N. Main Street City: New Hope
State: PA .... Brief Description: W
import directly fromltaly only the finest
i n handcrafted Furniture from Tuscany,
Venetian d ass Jewelry, Leather, cone see!!"
http://ww. asact.infotrends. conifreelistings
[retail.htm;

"Painted furniture from Bassano
Sicilian ceram cs and diverting w ought-iron
furniture from Tuscany, in strong
Medi t erranean colours. N ce prices" --
http://ww. tinmeout.conironel/serv/Design and
- Househol d. ht m ;

17
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"Tuscany is strengthening its
cooperation with China as far as shoe and
furniture exports are concerned through a
nunber of pronotional initiatives, joint
ventures, [and] sal e[s] |icenses.

As for furniture, Tuscany will have a
per mmnent show roomin Shanghai set up in
cooperation with a state run Chi nese conpany
which is already involved in inport-exports
of pieces of furniture. This initiative has
been pronoted by the Experinental Center of
Furni ture from Poggi bonsi whi ch gat hers
hundreds of conpanies |ocated in Siena and
Florence ...." -- http://ww.ltalianetwork. -
it/studi/studi 43/studi _e.htm

Finally, as also noted by the Exam ning Attorney, the
record contains "copies of online advertisenents for villa and
apartnment rentals in Tuscany, which refer to 'local,' 'typical,"
"traditional' and 'authentic' Tuscan furniture."” The follow ng
excerpts are representative (enphasis added):

"The roons are light and furni shed
tastefully with I ocal Tuscan furniture." --

http://ww.villa-rental.coniltaly/ Tuscany-
/La _Fontanel |l a/i ndex. htm

"COUNTRY LIFE IN TOSCANA. .... The
villa can be utilized ... in one |large
appartnment [sic] for seven persons ....
Furni shed with typical tuscan furniture, the

appartenents [sic] have all conforts ...." -

http://ww.travel.it.imobil/grutta/grutta.-
ht m

"All the appartnents [sic] ... have
their own garden and have been furni shed
with typical Tuscan furniture." --

http://ww. fattoriadinmgilarino.it/piauk.htm
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"Aut henti c Tuscan furniture and
satellite TVin all the apartnents."” --
http://ww. busines.il.nu/ltaly; and

"All apartnents have terra cotta
fl oors, wood-beaned ceilings, traditional
Tuscan furniture, nodern kitchens and
bat hroons, and |lots of |arge wi ndows." --
http://valdi -chiana.it/expo/il greppo/index. -

eng. htnl .

Wil e, as nentioned previously, such evidence is at best
equi vocal as to whether the references to "Tuscan furniture"”
refer to furniture which is made in Tuscany or instead designate
a style of furniture which originated in Tuscany, it is clear in
ei ther event that even if Tuscany is not fanmous or known for
furniture and/ or has not cone to represent a style thereof, the
production of furniture is nonetheless a significant industry in
such region of Italy and has been for many years.

Clearly, furniture is a product which is made in
Tuscany, as it is in nunmerous geographic |ocales throughout the
wor |l d, and nenbers of the general public interested in
purchasing furniture which comes from Tuscany woul d, during the
course of an Internet search, find advertisements of the kinds
whi ch have been made of record. The evidence is sufficient to
establish a prinma facie showi ng that the purchasi ng public woul d
reasonably believe that furniture bearing the mark "TOSCANA" is

manuf actured or otherw se originates in Tuscany and appli cant
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has offered nothing to rebut the goods/place association which
consuners would be likely to nmake.

In particular, Tuscany has been shown to be a sizeable
regi on which produces a wide variety of products, including
furniture. Wiile Tuscany is apparently not fanous or otherw se
noted for its furniture, such is not a requirenent in order for
consuners to m stakenly believe that a goods/ place associ ation
exists. See, e.g., In re Jack's H -G ade Foods, Inc., supra at
1030. According to the record, Tuscany is an inportant
i ndustrial center and, especially in the case of pieces of hand-
crafted furniture (which are products enconpassed by the goods
identified in applicant's application), such itens plainly would
be considered by consunmers to be a natural expansion of
Tuscany's | ongstandi ng handi craft industries, particularly those
in wod and netal. Applicant's nmere argunent that "[p]urchasers
of fine furniture are sophisticated and very discrimnating
because of the nature of goods,"” which are often expensive and
selected "with the personal assistance and advice of an
experienced sal esperson,” does not negate the denonstrated fact
that consuners would regard the term "TOSCANA" as geogr aphi cal
and would sinply assune that the furniture they are interested
in purchasing is nmade in or otherwise has its origin in the
Tuscany region of Italy, when in fact such is not the case.

See, e.g., In re Save Venice New York, Inc., supra at 5 ["from
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t he consuner's perspective, we ... find no reason to believe
that the public strictly limts its association of a place to
t he geographic region's traditional products or services";
i nstead, "[Db]ecause ... consumers nay assune that geographic
regions, like other conmercial actors, are likely to expand from
their traditional goods or services into related goods or
services, we hold that the registrability of a geographic mark
may be neasured agai nst the public's association of that region
with both its traditional goods and any rel ated goods or
services that the public is likely to believe originate there"].
Deci sion: The refusal under Section 2(e)(3) is

af firnmed.
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