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ORDER
   Adopted:  March 29, 2007
Released:  March 29, 2007
By the Acting Deputy Chief, Wireline Competition Bureau:
I. INTRODUCTION
1. In this Order, we grant a request by Cellular South Licenses, Inc. (Cellular South), an eligible telecommunications carrier (ETC), for a waiver of section 54.904(d) the Commission’s rules.
  Granting Cellular South’s waiver request will allow it to receive universal service support as of September 23, 2004, the date the Mississippi Public Service Commission (Mississippi Commission) designated Cellular South as an ETC.  For the reasons set forth below, we find that Cellular South has demonstrated that good cause warrants granting this waiver.   
II. BACKGROUND

2. Section 254(e) of the Communications Act of 1934, as amended (the Act), provides that “only an eligible telecommunications carrier designated under section 214(e) shall be eligible to receive specific Federal universal service support.”
  Section 254(e) states that support shall be used “only for the provision, maintenance, and upgrading of facilities and services for which the support is intended.”
  To implement this statutory requirement, the Commission has adopted various certification and data filing requirements.
  
3. Pursuant to section 54.904 of the Commission’s rules, to receive Interstate Common Line Support (ICLS) an ETC must file a certification stating that all ICLS received by it will be used only for the provision, maintenance, and upgrading of facilities and services for which such support is intended.”
  The certification must be filed with the Universal Service Administrative Company (USAC) and the Commission on the date that an ETC first files its line count information and thereafter on June 30 of each year.
  In 2005, the Commission concluded that “in order to provide universal service support to newly designated ETCs on a timely basis, ETCs shall be eligible for support as of their ETC designation date, provided that the required certifications and line-count data are filed within 60 days of the carrier’s ETC designation date.” 
 
4. Cellular South’s Petition for Waiver.  On September 23, 2004, the Mississippi Public Service Commission issued an order designating Cellular South as an ETC in non-rural areas of Mississippi.
  On November 12, 2004, Cellular South filed the certification required by 54.904(d) with the Commission and USAC.
  On August 9, 2006, Cellular South filed a petition for waiver of the 53.904(d) filing deadlines to enable it to receive ICLS support beginning on September 23, 2004, the date Cellular South was designated an ETC by the Mississippi Commission.
  
5. Cellular South contends that good cause exists to waive the certification filing requirements of section 54.904(d) of the Commission’s rules to permit Cellular South to receive ICLS support as of its ETC designation date.
  Cellular South argues that granting its waiver is in the public interest because it will further the Commission’s goal of competitive neutrality and will allow Cellular South to improve its facilities.
  Finally, Cellular South argues that granting its waiver is consistent with Commission precedent and the Commission’s 2005 decision to allow newly designated ETCs to receive support as of their ETC designation date, provided the ETC files the necessary filings within 60 days of the carrier’s ETC designation date.

III. DISCUSSION

6. We find that Cellular South has demonstrated that there is good cause to waive section 54.904(d) of the Commission’s rules in order to allow Cellular South to receive universal service support beginning on September 23, 2004, the date of Cellular South’s designation as an ETC.
  Although Cellular South was required to file its certification by June 30, 2004, to receive ICLS support as of its ETC designation date, we find that strict enforcement of the filing deadline would unfairly penalize Cellular South and would not further the Commission’s universal service goals.

7. Cellular South did not receive its ETC designation until September 23, 2004.
  Therefore, it could not have met the June 30, 2004, certification deadline.  Shortly after Cellular South was designated an ETC, the Commission amended its rules to allow newly designated ETCs to receive universal service support as of the effective date of their ETC designation, provided that the necessary certifications and data are filed within 60 days of the ETC designation date.
  The Bureau has granted numerous petitions filed by newly designated ETCs who, like Cellular South, could not have met filing deadlines that occurred prior to their ETC designation date.
  We, therefore, conclude that waiver of section 54.904(d) of the Commission’s rules is in the public interest and is consistent with previous waiver grants and the Commission’s decision to allow newly designated ETCs to receive support of the carrier’s designation date.
IV. ORDERING CLAUSEs
8. Accordingly, IT IS ORDERED, pursuant to sections 1, 4(i), 5(c), 201, and 254 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i), 155(c), 201, and 254, and pursuant to authority delegated under sections 0.91, 0.291, and 1.3 of the Commission’s rules, 47 C.F.R. §§ 0.91, 0.291, and 1.3, that the petition for waiver of section 54.904(d) of the Commission’s rules, 47 C.F.R.       § 54.904(d), filed by Cellular South Licenses, Inc. IS GRANTED. 
9. IT IS FURTHER ORDERED that, pursuant to authority delegated under sections 0.91, 0.291 and 1.102 of the Commission’s rules, 47 C.F.R. §§ 0.91, 0.291, 1.102, this Order SHALL BE EFFECTIVE upon release.
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