IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

I N RE: ASBESTOS PRODUCTS ) MDL DOCKET NO. 875
LI ABI LI TY LI TI GATION (No. WVI)

THI S DOCUMENT RELATES TO
ALL ACTI ONS
MEMORANDUM

EDUARDO C. ROBRENO, J. DECEMBER 18, 2008

MDL no. 875 involves issues relating to personal
injuries allegedly caused by asbestos products. It currently
consi sts of about 59,000 cases and 3.5 mllion clains
consolidated for pretrial proceedings by the Judicial Panel on
Mul tidistrict Litigation and transferred to the Eastern District
of Pennsyl vani a.?

On May 31, 2007, in order to facilitate the resolution
of this case, the court entered Adm nistrative O der No. 12,
requiring subm ssion of certain information as to each pending

plaintiff in MDL 875 to a database established by the court.?

Typically, a single case in the MDL 875 docket has clains
by nmultiple plaintiffs against nultiple defendants.

The court has established an online database of claim
specific information which, when finished, will allow the court
to administrate the MDL 875 docket as efficiently as possible.
Adm nistrative Order No. 12 requires each plaintiff, whose case
is pending in MDL 875, to provide certain information about the
basis for their claim including personal information, the
parti es agai nst whomthey are alleging their claimand a good
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The deadline for conplying with Adm nistrative Oder No. 12 was
Decenber 1, 2007. See Admnistrative Order No. 12 (May 31,
2007). Admnistrative Oder No. 12 initially applied to al
cases filed before Decenber 1, 2007, but the sweep of the order
was | ater extended to cover all cases filed before Cctober 3,
2008. See Order Extending Adm nistrative Order No. 12 (Cctober
3, 2008).

Certain defendants® in the individual cases have filed this
notion seeking the entry of a show cause order requiring each
plaintiff in MDL 875, who has failed to conply with the

requi renents of Adm nistrative Order No. 12, to show cause why

faith basis for their allegations.

AR Wfley & Sons, Inc.; Accurate Felt & Gasket Co., Inc.;
Al'lied G ove Corporation (sonetimes sued as Nati onwi de d ove
Corporation); Ansted Industries, Inc.; Bondex International,
Inc.; CertainTeed Corporation; Cooper Aloy Corp.; Crossfield
Products Corp.; Eastern Safety Equi pnent Conpany, Inc. (sonetines
sued as Aearo Conpany); Flexo Products, Inc.; Gardner Denver,
Inc.; Ceneral Electric Co.; Georgia-Pacific Corporation; The
Gor man- Rupp Conpany; Qulf Coast Marine Supply Conpany;

Pul saf eeder, Inc.; Viking Punp Conpany; Warren Rupp, Inc.;
IIlinois Tool Works Inc.; Ingersoll-Rand Conpany; Law ence Punps,
Inc.; Magnetrol International |ncorporated; Mrine Specialty
Conpany, Inc.; Mieller Steam Specialty; National Service

I ndustries, Inc. f/d/b/a North Bros. Conpany; Oaens-11l1linois,
Inc. d/b/a O1; Pecora Corporation; Pneuno Abex, LLC, Rogers

Cor poration; Sager d ove Corp.; Aurora Punp Conpany; BIF;
DeZuri k, Inc.; Layne & Bow er Punp G oup; Mrsh Instrunents;

St andard Equi pnent Conpany, Inc.; Terex Corporation; Terex
Cranes, Inc.; The American Crane Corporation; Turner Supply
Conpany; Uni on Carbi de Corporation; Anchem Products, Inc.; Warren
Punps, LLC; "Yeoman's Chicago Corporation” (also erroneously
served for "Chicago Punp Conpany"” and/or "Mrris Machine

Works/ Morris Punps”); Yuba Heat Transfer.

2



their claimshould not be dism ssed pursuant to Fed. R Cv. P.
41 (doc. no. 5527). Defendants al so propose that any plaintiff
who fails to respond to the requested order to show cause have
their cases dism ssed. The notion will be denied w thout
prej udi ce.
While many plaintiffs have conplied wth the obligations of

Adm ni strative Order No. 12, there are still many who have not
done so. These nonconpliant plaintiffs are the target of the
def endants' bl anket notion for entry of a show cause order. The
court agrees that plaintiffs who have not conplied with the
requi renents of Admi nistrative Order No. 12 can be subject to the
entry of a show cause order as to their specific clainms).
However, defendants’ instant notion sweeps too broadly. Wthout
details as to the specifics of each case and whet her notice has
been sent to these plaintiffs, defendants’ notion requests that
the court issue show cause orders applying to approximtely 1.5
mllion individual clains wwthin the MDL 875 docket. On this
basis alone, the court is unable to determ ne whether the show
cause order should issue and ultimately, whether any of these
cases should be dism ssed with prejudice for failure to conply
with Adm nistrative Order no. 12.

A notion for a rule to show cause why a case (or certain
clains wwthin the case) should be dism ssed for failure to conply

with Adm nistrative Order no. 12 nust contain, at a mninmum the



followng information as to such case and/or claim

1.) The civil action nunber of the case in the district

where it was originally fil ed.

2.) The nane of the plaintiff in the case.

3.)The specific defendant or defendants on whose behal f the

notion is being brought.

4.)The claimor clainms for which dismssal is sought.

5.)The specific deficiency which fails to satisfy the

requi renents of Administrative Oder no. 12 (e.g., failure

to make any subm ssi on what soever; subm ssion is inadequate)

6.) Acertification that the notion requiring the order for

a rule to show cause has been served upon counsel for the

party agai nst whomthe rule to show cause is bei ng sought.

* * *

Any def endant seeking the entry of an order requiring a rule
to show cause and ultimately the dism ssal of a claimbased on
failure to conply with Adm nistrative Order no. 12 should file a
notion seeking entry of an order to show cause, as descri bed
above, by January 31, 20009.

An appropriate order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

I N RE: ASBESTOS PRODUCTS ) MDL DOCKET NO. 875
LI ABI LI TY LI TI GATION (No. VI) :

TH' S DOCUMENT RELATES TO
ALL ACTI ONS

ORDER
AND NOW this 18th day of Decenber, 2008, it is hereby

ORDERED t hat certain defendants' notion for entry of a show cause
order (doc no. 5527) is DEN ED w t hout prejudice.

| T 1S FURTHER ORDERED that a notion for a rule to show cause
why a case should be dism ssed for failure to conply with
Adm ni strative Oder no. 12 nust contain, at a mninmum the
followng information as to such case and/or claim

1.) The civil action nunber of the case in the district

where it was originally fil ed.

2.) The nane of the plaintiff in the case.

3.)The specific defendant or defendants on whose behal f the

notion is being brought.

4.)The claimor clainms for which dismssal is sought.

5.) The specific deficiency which fails to satisfy the

requi renents of Admi nistrative Oder no. 12 (e.g., failure

to make any subm ssi on what soever; subm ssion is inadequate)

6.) Acertification that the notion requiring the order for



a rule to show cause has been served upon counsel for the

party agai nst whomthe rule to show cause is being sought.

AND I'T | S SO ORDERED.

S/ Eduardo C. Robreno

EDUARDO C. ROBRENO, J.



