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MEMORANDUM OPINION AND ORDER

Adopted:  February 1, 2001
Released: February 12, 2001
By the Commission:

1. The Commission has before it an Application for Review filed on December 20, 1999 by Morris Communications, Inc. (Morris).
  Morris seeks review of a decision by the Commercial Wireless Division (Division) of the Wireless Telecommunications Bureau, denying its petition for reconsideration of a decision granting a partial award of a finder’s preference for frequencies 856-860.1125 MHz to Richard Duncan d/b/a Anderson Communications.
 

2. Morris presents no new arguments in its Application for Review, and we see nothing in the arguments Morris has made that would lead us to change the Division decision.  Morris restates its argument that it relied on the Commission’s renewal of the station license for all ten channels, including the five channels, 856-860.1125 MHz, to construct and place these five channels into operation within one year from the date the station license was renewed.
  However, the license renewal had a special condition that each channel renewed must have been constructed by February 2, 1990 in accordance with section 90.631(f) of the Commission’s rules.
  Morris, by its own admission, did not construct the five channels in question until October 1994.
  The fact that these channels were constructed after the station’s license was renewed does not cure the violation of section 90.631(f) of the Commission’s rules.  The license for channels 856-860.1125 automatically cancelled on February 2, 1990.  We therefore affirm the Division’s decision for the reasons stated therein.

3. ACCORDINGLY, IT IS ORDERED that, pursuant to section 5(c)(5) of the Communications Act of 1934, as amended, 47 U.S.C. § 155(c)(5), and section 1.115(g) of the Commission’s rules, 47 C.F.R. § 1.115(g), the Application for Review filed by Morris on December 20, 1999 in the above-captioned proceeding IS DENIED.

FEDERAL COMMUNICATIONS COMMISSION

Magalie Roman Salas 

Secretary

� Application for Review of Morris Communications, Inc., filed December 16, 1999 (Morris Application).


 


� In the Matter of Richard Duncan d/b/a Anderson Communications, Memorandum Opinion and Order, 14 FCC Rcd. 19325 (WTB: 1999).





�  Morris Application at 6-7.  We address this argument because it was not expressly addressed in the Division’s order.


�  Radio Station License Reference Copy for Station WNFY616, Morris Application at Exhibit 4, p. 7.


�  Morris Application at 3.
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