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Opi nion by Drost, Adm nistrative Tradenark Judge:

On Decenber 8, 1999, Allina Health Systens (applicant)
filed an intent-to-use application to register the mark
AMERI CAN HEART | NSTI TUTES (in typed form on the Principa
Regi ster for “cardi ovascul ar health care services” in
International C ass 42. The Examining Attorney ultimately
refused to register applicant’s mark on three grounds.

First, the Exam ner Attorney held that applicant’s

mark so resenbles the follow ng four registrati ons owned by
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t he Anerican Heart Association that there would be a

I'i kel i hood of confusion if the marks were used on the
respecti ve goods and services in the application and
registrations. 15 U S.C. 8§ 1052(d). The first two
registrations are, respectively, for the marks AVERI CAN
HEART ASSOCI ATION in typed fornt and for the same words with

t he desi gn shown bel ow?.

American Heart
Association

for “association services in the field of prevention and

treatment of heart disease” in International C ass 42.
The Exam ning Attorney cited two additiona

registrations also for the marks, respectively, AMER CAN

HEART ASSOCI ATION i n typed fornf and AVERI CAN HEART

! Registration No. 1,091, 140 issued on May 9, 1978, and it
contains a disclainer of the words “Heart Association.” The
regi stration has been renewed.

2 Registration No. 1,288,391 issued July 31, 1984, and it
contains a disclainer of the words “Heart Association.”
Affidavits under Sections 8 and 15 have been accepted and
acknow edged, respectively.

® Registration No. 2,072,127 issued June 17, 1997, under the
provi sions of Section 2(f) of the Trademark Act.
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ASSOCI ATI ON and the substantially sinilar design* for the
foll owi ng goods and servi ces:

Educati onal conputer software in the field of
cardi ovascul ar health, fitness, nutrition,

and/ or prevention or reduction of cardi ovascul ar
di sease and stroke. International Cl ass 9

Printed panphl ets, brochures, manual s, books,
cookbooks, booklets, leaflets, flyers, wallet cards,
posters, informational sheets and newsletters,
resear ch nonographs, journal reprints, charts,

di agrans, posters, adhesive backed stickers, and kits
conprising one or nore of the foregoing materials, al
relating to the pronotion of cardiovascul ar heal th,
fitness and nutrition, and/or the prevention or
reduction of cardi ovascul ar di sease and stroke.

I nternational C ass 16

Charitable fundraising services for pronoting
research, education and other activities relating to
cardi ovascul ar health, fitness and nutrition, and/or
the prevention or reduction of cardiovascul ar di sease
and stroke; pronoting menorial donations to

cardi ovascul ar charity. |International C ass 36

Educati onal services, nanely, conducting seni nars,
courses, conferences and scientific session neetings,

| ectures and wor kshops, producing radio and tel evision
spots, relating to cardi ovascul ar health, fitness and
nutrition, and/or prevention or reduction of

cardi ovascul ar di sease and stroke. International

Cl ass 41.

Pronoti ng public awareness of cardi ovascul ar heal th,
fitness and nutrition, and/or prevention or reduction
of cardiovascul ar di sease and stroke. International
Cl ass 42.°

* Registration No. 2,072,129 issued June 17, 1997, under the
provi sions of Section 2(f) in part for the words “American Heart
Associ ation.”

® Regi stration No. 2,072,127 al so contains the foll ow ng

| anguage, “Associ ation services, research and comunity services,
nanely, .,” at the beginning of the services identified in
International d ass 42.
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Second, the Exam ning Attorney refused to register
applicant’s mark because it so resenbles the mark MD
AMERI CA HEART | NSTI TUTE in typed formfor “hospital and
health care services,” in International Oass 42,° that
there would be a |ikelihood of confusion if the marks were
used on the respective services in the application and
registration. 15 U S.C. § 1052(d).

Third, the Exam ning Attorney refused to register
applicant’s mark because she determ ned that the mark was
primarily geographically descriptive of applicant’s
services under Section 2(e)(2) of the Trademark Act. 15
U.S.C. § 1052(2)(2).

After the Exam ning Attorney nmade the refusals final,
this appeal followed. Both applicant and the Exam ni ng
Attorney filed briefs. An oral hearing was not requested.

Regarding the cited Registration Nos. 1,091, 140;

1,288, 391; 2,072,127; and 2,072,129, the Exam ning Attorney
argues that these marks and applicant’s nmark begin with the
same two words AMERI CAN HEART; and that the only other

words in the marks, |NSTITUTES and ASSOCI ATI QN, are highly

descriptive and/or generic with respective to applicant’s

® Registration No. 1,843,298 issued July 5, 1994, and it contains
a disclainmer of the words “Heart Institute.” Affidavits under
Sections 8 and 15 have been accepted and acknow edged,
respectively.
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and registrant’s services. Furthernore, the Exam ning
Attorney maintains that these words “are al so cl ose
synonyns for each other, essentially neaning organization.”
Exam ning Attorney’s Br. at 3. The Exami ning Attorney al so
argues that the services in the application and
registrations are related and subm tted exanpl es of third-
party registrations that contain services simlar to those
inthe cited registrations and the application.

Regarding the cited Registration No. 1,843,298, the
Exam ning Attorney contends that the only differences in
the marks are applicant’s deletion of the word “m d” and
the use of slightly different endings for Anerica[n] and
Institute[s]. The Exam ning Attorney al so concl uded that
the applicant’s and registrant’s health care services are
t he sane.

Regar di ng the geographically descriptive refusal, the
Exam ning Attorney’s position is that “Anerica” and
“American” “denotes the United States origin or the scope
of the goods or services.” Examning Attorney’'s Br. at 7.
The addition of generic or highly descriptive matter to
t his geographic termdid not persuade the Exam ning
Attorney that the termis not primarily geographically

descriptive.
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Applicant argues that there are regi stered narks that
share the term AMERI CA and AVERI CAN; and that ot her marks
i nclude the term HEART and | NSTI TUTE. Applicant refers to
the other cited registration M D AVERI CA HEART | NSTI TUTE as
evidence that its mark can co-exist with the registered
marks. Applicant also nmaintains that the American Heart
Associ ation marks “identify a public charity through which
the public is educated as to issues related to the heart
and through which funds are raised to further such public
awareness.” Applicant’s Br. at 6. 1In regard to the
rel atedness of its services and the American Heart
Associ ati on services, applicant argues that “physicians
general |y make specific referrals to specific service
providers.” Applicant’s Br. at 7 (enphasis in original).
Applicant’s conclusion is that there is no |ikelihood of
confusi on because nedical practitioners “are highly
educat ed, highly sophisticated consuners” who can
“recogni ze even slight differences between marks used to
identify conpeting organizations.” 1d. Applicant asserts
that the sane sophisticated purchasers argunent supports a
finding of no likelihood of confusion with the mark M D
AVERI CA HEART | NSTI TUTE. It al so argues that other
entities use the term“heart institute” with a geographic

indicator. Finally, applicant submts that the “term



Ser No. 75/ 866, 749

AMERI CAN is nore than just a geographical termin relation
to its services.

After considering the record and the positions of the
Exam ning Attorney and the applicant, we affirmeach of the
refusal s.

| . Refusal based on Anerican Heart Associ ation marks

In I'i kelihood of confusion cases, we nust consider the

factors set forth inInre E. |I. du Pont de Nemours & Co.,

476 F.2d 1357, 1361, 177 USPQ 563, 567 (CCPA 1973), keepi ng
in mnd that “[t]he fundanmental inquiry nmandated by 8§ 2(d)
goes to the cunul ative effect of differences in the
essential characteristics of the goods and differences in

the marks.” Federated Foods, Inc. v. Fort Howard Paper

Co., 544 F.2d 1098, 192 USPQ 24, 29 (CCPA 1976).

The first factor we consider is whether the marks are
simlar in sound, appearance, meaning or comrerci al
i npression. du Pont, 476 F.2d at 1361, 177 USPQ at 567.
Applicant has applied to register the mark AVERI CAN HEART
I NSTI TUTES in typed formwhile the cited marks are for the
wor ds AMERI CAN HEART ASSCOCI ATI ON, both in typed form and
with a design. Registrant’s and applicant’s marks begin
with the same two words, “Anerican” and “Heart,” in the
sanme order. The Exam ning Attorney has al so submtted

dictionary definitions to show that the terns “association”



Ser No. 75/ 866, 749

and “institute” can have simlar neanings. An
“association” is defined as “an organi zed body of people
who have an interest, an activity, or a purpose in comon,”
while an “institute” is defined as an organi zati on founded
to pronbte a cause: a cancer research institute.”
American Heritage D ctionary of the English Language, Third
Edition (1992). W agree with the Exam ning Attorney that
t hese words can have rel at ed nmeani ngs.

We nust conpare the marks in their entireties to
determne if the marks are simlar. It is well settled

that it is inproper to dissect a mark. In re Shell Gl

Co., 992 F.2d 1204, 1206, 26 USPQ@d 1687, 1688 (Fed. G r
1993). However, nore or |less weight may be given to a
particular feature of a mark for rational reasons. 1In re

Nati onal Data Corporation, 753 F.2d 1056, 224 USPQ 749, 751

(Fed. Cir. 1985).

In a simlar case, the Court of Appeals for the
Federal Circuit held that the marks CASH MANAGEMENT ACCOUNT
and CASH MANAGEMENT EXCHANGE were confusingly simlar.

CASH MANAGEMENT ACCOUNT and THE CASH MANAGEMENT
EXCHANGE are, in large part, identical in sound and
appearance and have a general simlarity in cadence.

I n addition, the words ACCOUNT and EXCHANGE, while not
synonyns, both have the connotation of nonetary
transactions, so that the marks carry the sane overal
connotation. The sole feature in National's mark
which is different fromthe registered nmark, in our
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view, is not sufficiently different to distinguish the
marks to the public.

Nati onal Data, 224 USPQ at 752.

In that case, the Court noted that confusion was
likely even assum ng that the term “cash managenent” was
generic or at |east highly descriptive. 1d. Simlarly,
applicant’s and the Anerican Heart Association’ s narks
include identical initial words and third words with
simlar connotations. To the extent that two of the
American Heart Association’s registrations include a heart
design with a torch, it is clearly not sufficient to
di stinguish these registrations fromapplicant’s mark. The
overall inpression created by applicant’s and registrant’s
marks is substantially simlar.

Next, we turn to the issue of whether applicant’s
services and registrant’s goods and services are rel ated.
Rel at edness nmay exi st even if the products and services are
not conpetitive “if they could cone to the attention of the
sane types of custonmers suggesting a common origin.” Ml

Data Corp. v. Mcroprocessor Systens, Inc., 220 USPQ 655,

658 (TTAB 1983) See also In re Hyper Shoppes (Chio), Inc.,

837 F.2d 463, 464-65, 6 USPQd 1025, 1026 (Fed. Cir. 1988)
(G ocery and general nerchandi se store services found

related to furniture). Safety-Kl een Corp. v. Dresser
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| ndustries, 518 F.2d 1399, 186 USPQ 476 (CCPA 1975)

(Mai ntenance services found related to parts for cleaning
units).

We must consider the goods and services as they are
described in the identification of goods and services in
t he applications and registration. *“’Likelihood of
confusi on nust be determ ned based on an analysis of the
mark applied to the ...services recited in applicant’s
application vis-a-vis the ...services recited in [a]
regi stration, rather than what the evidence shows the ...

services to be.”” In re D xie Restaurants, 105 F. 3d 1405,

41 USPQ 1531, 1534 (Fed. Cir. 1997) (punctuation in

original), quoting, Canadian |nperial Bank of Commerce v.

Wl | s Fargo Bank, 811 F.2d 1490, 1 USPQ2d 1813, 1816 (Fed.

Cir. 1987). See also Cctocom Systens Inc. v. Houston

Conput er Services, 918 F.2d 937, 942, 16 USPQ2d 1783, 1787

(Fed. GCir. 1990) (“The authority is legion that the
guestion of registrability of an applicant's mark nust be
deci ded on the basis of the identification of goods set
forth in the application regardl ess of what the record may
reveal as to the particular nature of an applicant's goods,
the particul ar channels of trade or the class of purchasers

to which sales of the goods are directed”).

10
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Applicant submts that the registrant uses its mark
“to identify a public charity through which the public is
educated as to issues related to the heart and though which
are raised to further such public awareness.” Applicant’s
Br. at 6. However, while two of the registrations contain
charitable fund raising services in the identification of
goods and services, the fact that registrant may be a
charity dose not nmean that we do not al so consider the
ot her goods and services recited in the cited
regi strations.

The goods and services in two of the cited
regi strations (Nos. 2,072,127 and 2,072, 129) are associ ated
Wi th preventing or reducing heart disease and pronoting
cardi ovascul ar health, for exanple, ”educational services,
nanely, pronoting seminars ..relating to cardi ovascul ar
health, fitness and nutrition, and/or prevention or
reducti on of cardi ovascul ar di sease and stroke,”
“educational conputer software in the field of
cardi ovascul ar health,” and “pronoti ng public awareness of
cardi ovascul ar health, fitness and nutrition, and/or
prevention or reduction of cardiovascul ar di sease and
stroke.” Applicant’s services are also related to the
heart, i.e., cardiovascular health care services. In

addition, “health care” is defined as “the prevention,

11
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treatment, and managenent of illness and the preservation
of mental and physical well -being through the services
of fered by the nedical and allied health professions.” The
Anerican Heritage of the English Language, Third Edition
(1992).7 Registrant’s services and goods are in the area of
preventing or reducing cardi ovascul ar di seases and stroke
and applicant’s cardi ovascul ar health care services would
al so logically include services involving the prevention or
reduction of cardi ovascul ar di seases and stroke.
Therefore, these services are rel ated.

In addition, the Exam ning Attorney submtted evidence
to establish a relationship between applicant’s
cardi ovascul ar health care services and registrant’s
associ ation services in the field of prevention of heart
di sease in Registration Nos. 1,091, 140 and 1, 288, 391. The
evi dence consists of registrations to show that the sane
mark is used to indicate the source of health care and/or
nmedi cal services and associ ation services. See
Regi stration No. 2,396,165 (Association services and health
care services in the field of snoking cessation); No.

2,390,236 (health care services and associ ati on services

" As requested by the Examining Attorney, we take notice of this
dictionary definition. University of Notre Danme du Lac v. J.C

Gournet Food Inports Co., 213 USPQ 594, 596 (TTAB 1982), aff'd,

703 F.2d 1372, 217 USPQ 505 (Fed. G r. 1983).

12
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provi ding health and nedical information); and No.
2,264,613 (association services and health care services

for the foot and ankle). See In re Micky Duck Miustard Co.,

6 USPQ2d 1467, 1470 n.6 (TTAB 1988) (Al though third-party
registrations “are not evidence that the marks shown
therein are in use on a conmercial scale or that the public
is famliar with them [they] may have sone probative val ue
to the extent that they may serve to suggest that such
goods or services are the type which my enanate froma
single source”). These registrations support the Exam ning
Attorney’s position that association services and health
care services in the cardiovascular field nay emanate from
t he same source.

Appl i cant argues that the true consuners of its
cardi ovascul ar health care services are highly educated,
hi ghly sophi sticated professionals. However, the class of
purchasers of its services, as defined in the application,
is not limted to nedical practitioners either explicitly
or inplicitly. Nor is there any evidence that supports
applicant’s assertion. Prospective purchasers or users of
cardi ovascul ar health care services would include those
i ndi vidual s seeking care for existing conditions and
preventive health care. These purchasers and users woul d

overlap with purchasers or users of registrant’s services

13
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directed to the pronotion of cardiovascul ar health, and
they would not be limted to sophisticated purchasers.

Canadi an I nperial Bank, 1 USPQ2d at 1816 (Board properly

considered “whether, in the entire market for that service
(banki ng services), there was a |ikelihood of confusion”).

When the confusingly simlar marks AMERI CAN HEART
ASSCCI ATI ON, AMERI CAN HEART ASSCCI ATI ON and desi gn, and
AVERI CAN HEART | NSTI TUTES woul d be used on the related and
simlar goods and services identified in the respective
application and registrations, there is a |likelihood of
confusi on because they could be encountered by the sane
persons in a manner or under circunstances suggesting a
conmon sour ce.

Il. Refusal based on M D AMERI CA HEART I NSTI TUTE mar k

The Examining Attorney also refused registration in
view of a prior registration of the mark M D AMERI CA HEART
| NSTI TUTE for hospital and health care services. W agree
with the Examining Attorney that registrant’s “health care
services” woul d enconpass “cardi ovascul ar health care
services.” Therefore, applicant’s and registrant’s
services include the sane services. Examning Attorney’s
Br. at 7.

Next we | ook at whether the marks M D AVERI CA HEART

| NSTI TUTE and AMERI CAN HEART | NSTI TUTES are substantially

14
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simlar so that confusion is likely. Because the marks
woul d be used, at least in part, on virtually identical
services, there is a greater likelihood that when simlar
marks are used in this situation, confusion wuld be

likely. Century 21 Real Estate Corp. v. Century Life of

Anerica, 970 F.2d 874, 23 USPQ2d 1698, 1701 (Fed. Cir.
1992) (“When marks woul d appear on virtually identical
goods or services, the degree of simlarity necessary to
support a conclusion of |ikely confusion declines”).

Both marks include the same three core words,
“America[n] Heart Institute[s].” Applicant uses the word
“Anmerican” while the registrant uses the term“Md
Arerica.” Wile there are differences, we find that they
are not sufficient to distinguish the narks when the marks
are conpared in their entireties. AMER CAN HEART
| NSTI TUTES and M D AMERI CA HEART | NSTI TUTE woul d | ook and
sound simlar and they would have simlar comerci al
i npressions. The differences between a plural and singul ar

ending for the word “institute” and the presence of absence

of the letter “n” in the word “Anerica” would escape nost
people’ s attention, and they do not significantly affect
the commercial inpression, appearance or sound of the

marks. WIlson v. Del aunay, 245 F.2d 877, 114 USPQ 339, 342

(CCPA 1957) (“There is no material difference in the

15
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trademar k sense between the singular and plural form of the
word ‘ Zonmbi e’ and they will therefore be regarded as the
sane mark”). The terns “Anerica” and “Anerican” are
virtual |y synonynous, one being the noun formand the other

the adjective formof the sane word. In re BankAnerica

Corp., 231 USPQ 873, 875 (TTAB 1986) (BANK OF AMERI CA
primarily signifies an American bank).

The only significant difference in the marks is the
applicant’s deletion of the term“md” in registrant’s
mark. W cannot find that the absence of the term“md”
changes the sight, sound, and comrercial inpression of
applicant’s mark so that there would be no |ikelihood of
confusion with registrant’s mark. The term“m d” can nean
“mddle” or “central.” Whbster’'s Il New Riverside
University Dictionary (1984).% To the extent that “md
America” can refer to the central or mddle part of the
United States, it refers to an area that enconpasses a
| arge percentage of Anmerica. Both marks prominently
feature the word “America[n]” and conbine the word with the
nearly identical words “Heart Institute[s].” Bank of

Anmerica National Trust and Savi ngs Associ ation v. Anerican

Nati onal Bank of St. Joseph, 201 USPQ 842 (TTAB 1978)

8 W take judicial notice of this definition.

16



Ser No. 75/ 866, 749

( AMERI BANC and desi gn and AN AMERI BANC BANK so resenbl es
BANK AMERI CA and BANK OF AMERICA so as to be likely to
cause confusion). Qur determnation is reinforced by the
fact that the services are identical and that we nust
resol ve any doubt about the |ikelihood of confusion in
favor of the registrant. Shell QGI, 26 USPQ2d at 1691
Applicant relies heavily on a |ist of federal and
state trademark registrations to show that “marks that
differ only slightly in that they identify different
geographic areas are sufficiently different for the
consuners of the services to distinguish one source form
another.” Applicant’s Br. at 7-8 (enphasis added). The
Exam ning Attorney has not objected to this |ist of federal
and state® trademark registrations and applications.
Exam ning Attorney’s Br. at 4 n.1. W certainly cannot
di sagree with applicant’s basic proposition that there are
significant differences between TEXAS HEART | NSTI TUTE and
PH LADELPHI A HEART | NSTI TUTE. However, the |ist of
registrations in applicant’s briefs does not provide any

support for the proposition that when virtually the sane

® The state registrations are not hel pful in naking a

determ nation as to whether a mark is entitled to federa
trademark registration. Kraft, Inc. v. Balin, 209 USPQ 877, 880
(TTAB 1981) (“Applicants have included in the stipulated facts
its Nevada state registration, but this is inconpetent to prove
anything material to this proceeding”).

17
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geographic termis used with the phrase “heart
institute[s]” the deletion of the word “md” is enough to
avoi d confusion. Even if consunmers would notice the
difference, it is likely that they woul d assune that there
was sone association or relationship between these health
care services. |In response to applicant’s argunent that
the cited registrations owned by two different parties co-
exi st, we do not have before us the records in those cases,
and we note that applicant’s mark and services are nore
closely related to each of these narks than the
regi strations are to each other.
I11. Geographically Descriptive Refusal
The Board has set out the followng test to use in
determi ning whether a mark is primarily geographically
descriptive:
[T] he Trademark Exam ning attorney woul d need to submt
evi dence to establish a public association of the
goods with that place if, the place naned in the mark
may be so obscure or renote that purchasers would fai
to recognize the termas indicating the geographica
source of the goods to which the mark is applied or
(2) an admtted well -recogni zed term nmay have ot her
nmeani ngs, such that the term s geographica
significance may not be the primary significance to
prospective purchasers. Were, on the other hand,
there is no genuine issue that the geographica
significance of a termis its primary significance and
where the geographi cal place is neither obscure nor
renmote, a public association of the goods with the
pl ace may ordinarily be presunmed fromthe fact that

the applicant’s goods cone fromthe geographical place
nanmed in the mark.

18
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In re Handl er Fenton Westerns, Inc., 214 USPQ 848,

849-50 (TTAB 1982).

The Exam ning Attorney submts that “American” is a
geographic termand the addition of the generic or highly
descriptive term*“Heart Institutes” does not convert the
mark into a non-geographically descriptive term “The word
AVERI CA is obviously well known to the United States public
as the name of a geographic location. The questionis
whet her the primary significance of the term AVERI CAN as
used in applicant’s mark woul d be this geographic |ocation
or whether the term woul d possess sone ot her, at | east

equal ly significant connotation.” 1n re Monograns Anerica

Inc., 51 USPQ@d 1317, 1319 (TTAB 1999) ( MONOGRAMS AMERI CA
for consultation services for owners of nonogranm ng shops
sinply signifies United States origin and/or geographica

scope). See al so BankAnerica, 231 USPQ at 875 (“BANK OF

AMERI CA primarily signifies an Arerican Bank and that, with
respect to conputerized data processing services which

admttedly emanate fromthis country, a public association
of those services with the place naned in applicant’s mark

(i.e. Amrerica) may be presuned”); Anerican D abetes

Associ ation v. National Diabetes Association, 533 F. Supp.

16, 214 USPQ 231, 233 (E.D. Pa. 1981) (“The term American

19
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i s geographically descriptive of the nmarket w thin which
t he American Di abetes Association functions”); Finance

Conpany of Anerica v. BankAnmerica Corp., 205 USPQ 1016

(TTAB 1979, anended 1980) (FI NANCE COMPANY OF AMERI CA hel d
primarily geographically descriptive).

We agree with the Exami ning Attorney’s concl usion that
t he geographically descriptive term AVERI CAN remai ns a
primarily geographic termwhen it is conbined with the
generic or highly descriptive term “HEART | NSTI TUTES.”

Monograns Anerica, 51 USPQ2d at 1319 (“Moreover, the

addition of highly descriptive matter to a geographic term
does not detract fromthe mark’s primary significance as
bei ng geographically descriptive”). The Exam ning Attorney
has submitted evidence that shows that the term “heart
institute” is a generic or highly descriptive termin the
field of health care services.

The organi zation applied for state approval to expand

| nova Fairfax Hospital by 177 beds, including a 156-

bed tower which would house a world-class heart

institute.

Washi ngt on Post, April 24, 2000, p. F57.

In 1998, LRMC opened a heart institute, and a nmjor

part of the expansion is related to plans to bring

neurosurgery to the hospital

Ol ando Sentinel, April 1, 2000, p. 1.

| ndeed, fund raising seens to have been Kapl an’s

hal | mark in Colunbus. Chaprman recalls one story of
Kapl an’ s tenaci ous work at Riverside to help secure a

20
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$7.5 mllion donation for a new $15 mllion heart
i nstitute.
Nashvi |l | e Busi ness Journal, February 4, 2000, p. 3.

Hi s group had hoped to use the cash fromthe sale to
finance a heart institute, but conplications with
Met hodi st squashed those pl ans.

Moder n Physici an, February 1, 2000, p. 60.

The vol unteer groups and the thrift store aimto raise
another $3 nmillion by 2002 to create a cardi ol ogy
endownent for the hospital’s heart institute

Los Angeles Tines, Decenber 27, 1999, p. Bl.

Applicant argues that while the term *“AVERI CAN may be
a geographical indicator, it is nmuch nore in the context of
the Subject Mark.” Applicant’s Br. at 12. Applicant goes
on to state:

The term AVERI CAN i n the context of the Subject Mrk
is used to convey the ideas associated with the term
The term AMERI CAN does not nean “hi ghest and best in
the world,” “state of the art” “nodern and well -

equi pped” or highly trained.” The termis used,
however, because such ideas are associated wth the
term

I d. (enphasis added).

VWiile it is not entirely clear what applicant submts
that the term“American” in its mark means, it is also
cl ear that whatever ideas nay be associated with
applicant’s use of the term*®“Anerican,” the neaning for a
heart institute |located in America would still be primarily

geographically. Conpare In re Mdwest Nut & Seed Co., 214

USPQ 852 (TTAB 1982) (Board rejected applicant’s argunent

that the term California was not geographically descriptive

21



Ser No. 75/ 866, 749

because it signifies “a sunny pleasant clinate”) with In re

Jim Crockett Pronotions Inc., 5 USPQ2d 1455 (TTAB 1987)

(“ GREAT AMERI CAN BASH suggestive for pronoting, producing
and presenting professional westling matches”).

Here, we agree with the Exam ning Attorney that the
t erm AMERI CAN HEART | NSTI TUTES is primarily geographically
descriptive.

Deci sion: The refusals to register applicant’s mark
under Section 2(d) on the grounds that applicant’s mark is
confusingly simlar to the marks for AVERI CAN HEART
ASSCOCI ATI ON and M D AMERI CA HEART | NSTI TUTE are affirmed.
The refusal to register applicant’s mark on the ground that
the mark is primarily geographically descriptive is also

af firned.
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