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By the Acting Bureau Chief, Public Safety and Homeland Security Bureau:

1. This order addresses a Petition for Rulemaking (the “Petition”) filed by Cyren Call Communications Corporation (“Cyren Call”) seeking reallocation of 30 MHz of commercial spectrum in the 747-762 megahertz (“MHz”) and 777-792 MHz bands and assignment of that spectrum without auction to a single licensee for deployment of a nationwide, broadband network for shared commercial and public safety use.
  For the reasons set forth below, we dismiss Cyren Call’s petition without prejudice.
2. In section 337(a) of the Communications Act of 1934, as amended (“the Act”), Congress mandated that the Commission allocate “spectrum between 746 megahertz and 806 megahertz, inclusive” by designating 24 MHz of the spectrum “for public safety services” and 36 MHz of the spectrum “for commercial use to be assigned by competitive bidding pursuant to section 309(j).”
  As directed by Congress, the Commission allocated 24 MHz of this spectrum for public safety use at 764-776 MHz and 794-806 MHz and 36 MHz of this spectrum for commercial use at 746-764 MHz and 776-794 MHz.
  In section 309(j)(15)(C)(v) of the Act, enacted as part of the Digital Television Transition and Public Safety Act of 2005 (the “DTV Act”), Congress mandated that the Commission conduct an auction of “recovered analog spectrum” – defined as the frequencies between 698 and 806 megahertz, inclusive, other than the spectrum required by section 337 to be made available to public safety services and the spectrum auctioned prior to the date of enactment of the DTV Act – by commencing the bidding not later than January 28, 2008.
  Accordingly, the Commission is required by sections 337(a) and 309(j)(15)(C)(v) to auction the 30 MHz of spectrum for which Cyren Call seeks reallocation and assignment. 

3.  We recognize the unique communications needs of public safety entities and the instrumental role that spectrum in the 700 MHz band can play in meeting those communications needs.  To that end, we remain committed to ensuring effective and efficient communications between first responders.
4.  We conclude that Cyren Call’s Petition is inconsistent with Sections 337(a) and 309(j)(15)(C)(v)’s auction requirement.
    Even in its most recent response, “Cyren recognizes that Congressional action will be needed before its proposal could be implemented.  But the FCC clearly has the authority to develop a public record . . .”
  Indeed, in its Petition, Cyren Call recognizes that the spectrum it seeks has been designated to be auctioned for commercial purposes and indicates that it “has committed itself to pursuing legislative relief.”
  As such, the Commission has no authority to take further action on the request at this time, and will dismiss the Petition without prejudice, leaving the docket open. 
5. ACCORDINGLY, IT IS ORDERED, pursuant to Section 1.401(e) of the Commission’s rules, and pursuant to authority delegated by Sections 0.191(f) and 0.392 of the Commission’s rules, that the Petition for Rulemaking filed by Cyren Call Communications Corporation on April 27, 2006, is hereby DISMISSED without prejudice.
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