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Section A. Pur pose and Scope

The purpose of this INSTRUCTION is to set forth the Departnent
Human Servi ces (DHHS) regul ati ons on standards of conduct (see Exhi

Ca 36

38

Ca 40

Ca 45

Ca 47

of Health and
bit I). These

regul ati ons i nformDHHS enpl oyees, including all PHS comr ssi oned officers, what
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PAGE 2 PHS PERSONNEL | NSTRUCTI ON 1 CC26. 1 STANDARDS OF CONDUCT

standards of conduct are expected of themin performng their duties and what
activities are pernmitted or prohibited both while they are enployed and after
their enploynment with DHHS tern nates. In addition to DHHS regul ati ons, PHS
conmi ssioned officers are subject to any supplenentary regulations or
requi renents issued by the PHS conponent to which assigned.

Section B. Authority

The Departnent's standards of conduct regulations, contained in 45 CFR Part 73
(see Exhibit 1), were pronul gated pursuant to 5 U. S.C. 7301, Executive Order No.
11222, as amended, and 5 CFR 735.104.

Section C.  Responsibilities

1. Oficers. PHS conm ssioned officers shall

a. bserve all generally accepted rules of conduct and the specific
provi sions of |aw and standards of conduct regulations that apply to
them (Exhi bit VI contains the code of ethics for Government service);

b. Be fam liar with DHHS standards of conduct regul ations;

c. Exercise informed judgnent to avoid misconduct or conflicts of
i nterest;

d. Secure approval s when required and file financial disclosure reports or
statements in accordance with DHHS' standards of conduct regul ations;
and

e. Consult their supervisors, personnel offices, or the Departnent's

et hics counsel or or a deputy ethics counsel or when in doubt about any
provi si on of such regul ati ons.

2. Supervisors. Because of their day-to-day relationships with officers and
enpl oyees, supervisors shall

a. Ensure that DHHS standards of conduct regulations are followed by
t hose whom t hey supervise; and

b. Take suitable action when violations occur, including disciplinary
action, in accordance with 45 CFR 73. 735-1201.
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CC26. 1 STANDARDS OF CONDUCT PHS PERSONNEL | NSTRUCTI ON 1 PAGE 3

Departnent Ethics Counsel or and Deputy Ethics Counselors. The Departnent's
et hics counsel or and deputy ethics counsel ors shall

a. Provi de i nformati on concerni ng DHHS' standards of conduct;
b. Provi de advice and gui dance with respect to such regul ations; and
c. Revi ew for possible conflicts of interest certain outside activities

and financial interests of enployees.

Addi tional responsibilities of the Departnent's ethics counsel or and deputy
ethics counselors are set forth in 45 CFR 73. 735-202.

Commi ssi oned Personnel Operations Division (CPOD), O fice of Personnel
Managenent, Office of Managenent, PHS. CPOD staff shall

a. Provi de advi ce and gui dance concerni ng di sci plinary actions that may be
t aken when conmi ssioned officers violate DHHS standards of conduct;
and

b. Make recomrendations to the appropriate departnental officials about

what di sciplinary actions should be taken agai nst officers who violate
DHHS' standards of conduct.

Section D. Adninistrative Approval of
Certain Qutside Activities

When Approval is Required. An officer is required to obtain advance
adm nistrative approval to engage in the foll owi ng outside activities:

a. Certain witing and editing activities (see 45 CFR 73. 735-705);

b. Certain types of teaching, lecturing, and speechmaking (see 45 CFR
73.735-706);

c. Al l professional and consultative services (see 45 CFR 73.735-704); 1/

d. Any ot her outside activity for which the PHS conponent head or hi s/ her
designated official inposes internal requirenents for administrative
approval s; and

e. Certain office-holding activities in professional societies (see 45 CFR
73.735-707) .

NOTE: In addition to the standard of conduct regulations set forth in
Exhibit I, PHS commi ssioned officers may not be granted station | eave during
schedul ed work periods for the purpose of engaging in outside activities for
whi ch conpensation is received.
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Requests for Administrative Approval. An officer seeking to engage in any
of the activities for which advance adm nistrative approval is required
shall request such approval:

a. On Form HEW 520, "Request for Approval of Qutside Activity" (see
Exhibit 11); and

b. In accordance with the procedures outlined in 45 CFR 73. 735-708(b).

Report of OQutside Activities. Executive Order No. 11222, as anended,
requires that each person for whoman approval of outside work is currently
on record file an annual report on Form HEW 521, "Annual Report of Qutside
Activity" (see Exhibit I11).

Mai nt enance of Records. Form HEW 520 (or a copy thereof) and a copy of the
notification of approval or disapproval will be maintained as prescribed in
45 CFR 73.735-710. In addition, a copy of all outside work approvals for
PHS conmi ssioned officers shall be forwarded to the follow ng address for
inclusion in the officer's official personnel folder:

Di rector

Commi ssi oned Personnel Operations Division
O fice of Personnel Managenent

O fice of Managenent, PHS

Room 4- 35, Parkl awn Buil di ng

5600 Fi shers Lane

Rockville, Maryland 20857

Section E. Reporting of Enploynment and Financial |nterests

Speci fied bel ow are those PHS conm ssioned officers who are required to submt
enpl oynent and/or financial disclosure reports and where such reports shoul d be
filed.

1.

Oficers in Pay Grade 0-7 or Above. PHS commissioned officers in pay grade
0-7 or above are required to subnmit a public financial disclosure report in
accordance with the provisions of the Ethics in Government Act, Public Law
95-521, as anended. The report should be rmade on Form SF-278, "Executive
Personnel Financial Disclosure Report" (see Exhibit 1V), and submitted in
accordance with the procedures specified in 45 CFR 73. 735. 901.

Reporting Requirements for Officers Not Covered by Public Law 95-521.
Certain officers are required to submt confidential statenents of
enpl oynent and financial interests in accordance with 45 CFR 73.735 -902,
provi ded they are not required to submt financial disclosure reports under
Section D. 1., above. PHS conponent personnel offices nmaintain a listing of
those positions within PHS for which an incunbent is required to file a
confidential statenment of enpl oyment and financial interests. FormHEW 473,
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"Confidential Statenent of Enploynent and Financial Interests" (see Exhibit
V), shall be used to submit such a statenent.

3. FEiling of Enploynent and Financial Interest Statenents. Enpl oynment and
financial interest statements conpleted by commi ssioned officers shoul d not
be forwarded to CPOD. I nstead, these statements should be filed in the

confidential file nmaintained for civil service enpl oyees who are in the sane
PHS conponent.
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EXH BIT |

45 CFR PART 73, DEPARTMENT OF HEALTH AND HUMAN SERVI CES
STANDARDS OF CONDUCT

Authority: 5 U . S.C. 7301, 42 U S.C. 216; E. O 11222, 30 FR 6469;
5 CFR 735.101 et seq.

Source: 46 FR 7369, Jan. 23, 1981, unless otherw se noted.

Subpart A-General Provisions

§ 73.735-101 Purpose.

To assure that the busi ness of the Departnent of Heal th and Human Servi ces (HHS) i s conduct ed ef fecti vel y,
obj ectively, and wi t hout i nproper influence or the appearance of i nproper influence, enpl oyees and speci al
Gover nrent enpl oyees nust be persons of integrity and must observe hi gh st andards of honesty, inpartiality,
and behavi or. They nmust not engage i n any conduct prejudicial tothe Governnent and nust avoi d conflicts
of privateinterests with public duties andresponsibilities. Inaccordw ththese principles, the
regulations in this part are issued
to i nformHHS enpl oyees and speci al Gover nnent enpl oyees what st andards of conduct are expected of themin
perform ng their duties and what activities are pernmitted or prohibited both
while they are enployed and after their enployment with the Departnment is ended.

§ 73.735-102 Definitions.
In this part:

(a) Enpl oyee neans an of fi cer or enpl oyee of HHS ot her t han a speci al Government enpl oyee and i ncl udes
Conmi ssi oned Officers of the Public Health Service who are on active duty, and individuals
on assi gnnent or detail to HHS pursuant to the I ntergover nment al Per sonnel Act (5 U. S.C 3371-3376). Theterm
al so includes HHS enpl oyees who are detailed to non-Federal or other Federal organizations.
At tines theterm™  regul ar enpl oyee'' is usedin place of *"enpl oyee'' to nake a cl ear distinction between
speci al Governnent enpl oyees and others enployed by the Federal governnent.

(b) Speci al Governnent enpl oyee means an i ndi vi dual who i s retained, designated, appoi nted, or enpl oyed
toperformtenporary duties either onafull-timeor intermttent basis, with or wthout conpensation, for
not to exceed 130 days during any period of 365 consecutive days.

(c) Person neans an i ndi vi dual, a corporation, aconpany, an associ ation, afirm a partnership or any
ot her organization.

(d) Forner enpl oyee neans a former enpl oyee of HHS or former speci al Governnent enpl oyee as definedin
paragraph (b) of this section.

(e) Principal Operating Conponent has t he meani ng gi ven to that termin the Departnent's General
Admi ni stration Manual. In addition, when used in these regulations, it includes the
Office of the Secretary.

(f) Departnent means the Departnment of Health and Human Servi ces.

§ 73.735-103 Applicability.

(a) Theregulationsinthis part apply to all enpl oyees of the Departnent and to speci al Gover nnent
enpl oyees to the extent indicatedin Subparts J and K They appl y whet her an enpl oyee i s on | eave, i ncl udi ng
| eave wi t hout pay, or on duty.

(b) These regul ati ons nmay be suppl ement ed by regul ati ons governi ng pri nci pal operating conponents, or
sub-units of principal operating conmponents, provided the clearance and publication
requirements
for standards of conduct regul ati ons are net and approval is obtained fromthe Departnent Ethics Counsel or
and the Assistant Secretary for Personnel Adm nistration.
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Subpart B-Responsibilities

§ 73.735-201 Enployees and supervisors.

(a) Enpl oyees and speci al Gover nnent enpl oyees shal | be responsi bl e for observing all general |y accept ed
rul es of conduct and t he specific provisions of | awand the regul ati ons of this part that apply tothem
They are required to become famliar with these regulations and to exercise infornmed

EXHI BIT I (continued)

judgment s to avoi d m sconduct or conflicts of interest. They shall secure approval s whenrequired and file
financial disclosurereports or statements inaccordance with the provisions of thispart. Failureto
observe any of these regul ati ons may be cause for disciplinary action. Sone of the provisions are required
by lawand carry crimnal penal ties whichareinadditionto any disciplinary action whi ch coul d be taken.
When enpl oyees have doubt s about any provi sion, they shoul d consult their supervisor, personnel office, or
the Departnment Ethics Counselor or a deputy counsel or.

(b) Supervisors, because of their day-to-day rel ati onshi ps wi th enpl oyees, are responsibleto alarge
degree for making sure high standards of conduct are maintained. They nust becone
famliar withthe Departnent's standards of conduct regul ati ons and apply t he standards to t he work t hey
do and supervi se. Supervisors shal | take suitabl e action, includingdisciplinary actionin accordance with
Subpart L of these regul ations, when violations occur.

§ 73.735-202 Managenment official s.

(a) The Departnent has an obligationtoenforcetherequirenents of thispart inall respects andto help
enpl oyees, special Governnment enployees, and supervisors carry out their responsibilities
to mai ntai n hi gh standards of ethical conduct. This includes an obligationfor managers to provide
i nformation and trai ni ng concerni ng t he HHS conduct regul ati ons, to provi de advi ce and gui dance wi t h r espect
tothem andtoreviewfor possibleconflicts of interest certainoutsideactivities andfinancial interests
of enpl oyees. The of ficials responsi bl e for di scharging the Department' s obligationsinthisregardare
identified in paragraphs (b) through (f) of this section.

(b) Department Ethics Counsel or. The Assistant General Counsel, Busi ness and Adnini strative LawDi vi si on,
shall be the Department Ethics Counselor and shall serve as the Designated Agency Offici al
for matters arising under the Ethics in Covernnent Act of 1978, (Pub. L. 95-521). The responsibilities of
the Departnment Ethics Counsel or shall include:

(1) Rendering authoritative advice and gui dance on matters of general applicability
under the standards of this part and all other | aws and regul ati ons gover ni ng enpl oyee conduct, with
particular reference to conflicts of interest matters.

(2) Coordinatingthe Department's counsel ling and training services regarding conflicts of interest
and assuring that enpl oyees of the Departnent are kept i nformed of devel opnents in conflict of interest | ans
and other related matters of ethics.

(3) Receivinginformationon conflicts of interest and appearances of conflicts of interest involving
enpl oyees of the Departnent and forwarding this informationtothe appropriate nanagenent official, or the
I nspector General, as necessary, with his or her |egal evaluation of the matters addressed.

(4) Reviewi ngthe financial disclosurereports, requests for approval of outside activities, and
sim lar reports fil ed by Executive | evel officers, non-career executives, deputy ethics counselors, and
Schedul e Cenpl oyees inthe O fice of the Secretary for the purpose of identifying and resol ving possi bl e
and actual conflicts of interest.

(5) Maintaining liaison with the Office of Governnent Ethics.

(6) Advising nanagenent of ficials ontheresolutionof conflicts of interest by any of the remedies
set forth in § 73.735-904 of this part.

(7) Maintai ni ng accur at e and conpl et e docunentati on of all fornmal gui dance and advi ce regardi ng
conflict of interest matters subject tothe provisions of this part, except for routine or repetitious
cases where the guidance given is not precedential.

(8) Maintainingandpublishingfromtinetotinealist of those circunstances or situations which
have resul ted or may result i n nonconpliancewith conflict of interest | aws or regulations.[Section
206(b)(7), Pub. L. 95-521].

(9) Designating and training an appropri ate nunber of reviewi ng of ficialstoassist himor her in
carrying out the duties of the Designated Agency Official under the Ethics in Governnent
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Act .

(10) Maintainingeffectivelines of communi cation w th deputy ethics counselorsonall matters
regardi ng enpl oyee conduct and ethics.

(c) Deputy Ethics Counsel ors. Assistant General Counsel s and Regi onal Attorneys are desi gnat ed deputy
et hi cs counsel ors to assi st the Departnment's Counsel or incarrying out his or her responsibilities,
particularly withrespect to enpl oyees in the organi zati on in which the deputy counsel or serves. Regi onal
Att orneys shall provide such assi stance for all enpl oyees of the Departnent in organi zati ons for whi chthe
Princi pal Regional Official provides personnel services.

(d) The Assistant Secretary for Personnel Adm nistration shall be responsi bl e for devel opi ng and i ssui ng
procedures and requirements for the inplenmentation of these regulations and for nonitoring
the application of such procedures and requirements throughout the Department.

(e) Heads of Principal Qperating Conponents and t he Assi stant Secretary for Managenent and Budget for the
Office of the Secretary shall be ultimtely responsibl e for assuringthat persons who work for their
respective organi zations conply with the standards of this part. Their responsibilities
shal | include:

(1) Designating officialstoreviewand approve outside activity requests inaccordancewith §
73.735-708 of this part or statenents of enpl oynent or financial interests under § 73. 735-902. Alist of
the of ficials designated for these purposes shal | be provided to the Departrent Ethics Counsel or and to the
Assi stant Secretary for Personnel Adm nistration and shall be updated in January
and July of each year.

(2) Designating for the conponents of his or her organi zation, ot her than those for which a princi pal
regi onal official provides personnel services, one or nore individual s to oversee and coordi nate t he
admi ni strative aspects of these regul ati ons. Responsi bilities of such a person incl ude maki ng sure each
enpl oyee or special government enployee is provided a copy of these regul ations,
or an appropriate summary thereof; ensuring that traininginthe requirenents of the regul ations is provided
t o supervi sors and t o new enpl oyees; providing for the distribution, receipt, reviewand retention of
financial interest reports and statenents as di rected by t he Depart nent Et hi cs Counsel or and t he Assi st ant
Secretary for Personnel Adm nistration; sendi ng annual rem nders as required; providingfor afile of
out si de work requests; givinginfornation and assi stance to enpl oyees on a day-t o-day basi s; and maki ng
avai | abl e t o enpl oyees t he nanmes and addr esses of the Departnent's Et hi cs Counsel or and deputy et hi cs
counsel ors.

(f) Principal Regional Oficials (PRGs) shall designate one or nore regional enpl oyees to perform for
conponents for which personnel services are provided by the PROs, the responsibilities
in paragraph (e)(2) of this section.

Subpart C-Conduct on the Job

§ 73.735-301 Courtesy and consideration for others.

(a) An enpl oyee's conduct onthejobis, inall respects, of concerntothe Federal governnent. Courtesy,
consi deration, and pronptness indealingw ththe public nust be shownincarryingout official
responsi bilities, and acti ons whi ch deny the dignity of individuals or conduct whichis disrespectful to
ot her s nust be avoi ded. Enpl oyees nmust recogni ze that i nattentionto matters of comon courtesy can
adversely affect the quality of service the Departnent i s responsibl e for providing. Wiere appropri ate,
courtesy to the public should be included in the standards for enpl oyee perfornmance.

(b) O equal inportanceis therequirenment that courtesy be shownin day-by-day interactionwth
co-wor kers. Enpl oyees shal | be polite to and consi derate of ot her enpl oyees, and shal | respect their needs
and concerns in the work environment.

§ 73.735-302 Support of departnent prograns.

(a) When a Departnment programis based on | aw, Executive Order or regul ati on, every enpl oyee has a
positive obligationtonakeit function as efficiently and econom cal |y as possi bl e and to support it as
longasitisapart of recogni zed public policy. Anenployee may, therefore, properly nake an address
explaining and interpreting such aprogram citingits achi evenents, defendingit agai nst uni nformed or
unjust criticism or soliciting views for inmproving it.
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(b) An enpl oyee shal | not, either directly or indirectly, use appropriated funds to influence, or attenpt
toinfluence, a Menber of Congress to favor or oppose | egi sl ati on. However, when aut hori zed by hi s or her
supervi sor, an enployee is not prohibited from

(1) Testifying, onrequest, as arepresentative of the Department on pendi ng | egi sl ati on or proposal s
bef ore Congressional Commttees; or

(2) Assisting Congressional Coomitteesindraftingbills or reports onrequest, whenit is clear that
the enployee is serving solely as a technical expert under the direction of conmttee
| eader shi p.

(c) All enpl oyees shall be fam |iar with regul ati ons and publishedinstructions that relatetotheir
official duties and responsibilities and shall conply with those directives. This includes carrying out
proper orders fromofficials authorized to give them

(d) Enpl oyees are required to assist the I nspector General and ot her investigativeofficialsinthe
per formance of their duties or functions. This requirement includes the giving of statenents or evi dence
toinvestigators of thelnspector General's office or other HHSinvestigators aut hori zed t o conduct
investigations into potential violations.

§ 73.735-303 Use of governnment funds.
(a) An enployee shall not:
(1) Inproperly use official travel;
(2) I nproperly use payrol |l and ot her vouchers and docunents on whi ch Gover nnent paynents are based;
(3) Take or fail to account for funds with which the enployeeis entrustedin his or her official
position; or
(4) Take ot her Governnent funds for personal use. Viol ation of these prohibitions carry crim nal
penal ti es.
(b) I'n addition, enpl oyees shal |l avoi d wasteful actions or behavi or inthe perfornance of their assigned
duties.

§ 73.735-304 Use of Governnment property.

(a) An enpl oyee shall not directly or indirectly use, or all owthe use of, Governnment property of any
ki nd, including property | eased to the Governnent, for other than officially approved activities. An
Enpl oyee has a positive duty to protect and conserve Gover nnment property, includi ng equi pnent, suppli es,
and ot her property entrusted or issued to himor her. For exanple:

(1) Only official docunents and naterial s may be processed on Governnent reproduction facilities.

Bot h supervi sors and enpl oyees nust assurethat thisruleis strictly followed. (Exception for

enpl oyee wel fare and recreati on associ ations is statedin Chapter 25-10, General Admi nistration

Manual . Exception for |abor organizations is stated in Personnel Instruction 711-1.)

(2) Enpl oyees may drive or use Covernnent aut onobiles or aircraft only on of ficial business. Use of
a Qovernnent owned, | eased, or rented vehicle or aircraft for non-official purposes may result in suspension
for at |east 30 days or renoval fromthe Federal service. 31 U.S.C. 638a.

Exanpl e: Normal |y, use of a Government aut onobi | e by travel between horre and pl ace of duty woul d not
be considered official business and could not be authorized. An exception to this rule
m ght be appropriateinasituationwhere anenployeeisrequiredtoleaveearlyinthenorningtoattend
a meeting in a distant city, or to return late in the day from such a neeting. Allow ng
t he enpl oyee to drive a governnent car to his or her hone t he ni ght beforeinorder tol eave fromhone, or
to return to his or her honme in the evening upon conpletion of the trip is perm ssible,
provided the enpl oyee does not use the car for any personal reason.

§ 73.735-305 Conduct in Federal buildings.

(a) An enpl oyee shal | not partici pate whil e on Governnent - owned or | eased property or while on duty for
t he Governnent, in any ganbling activity includingthe operation of aganbling device, inconductinga
lottery or pool, in a gane for noney or property, or in selling or purchasing a nunmbers
slip or ticket.
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(b) An enpl oyee shall not whilein or on Government - owned or | eased property or while on duty for the
Governnent solicit al ns and contri butions, engage i n commerci al solicitingand vendi ng, di splay or
di stribute conmmerci al advertisenents, or collect private debts.

(c) The prohibitions in paragraphs (a) and (b) of this section do not preclude:
(1) Activities necessitated by an enployee's | aw enforcenment duties;
(2) Participationin Federally sponsored fund-raisingactivities conducted pursuant to Executive
Order 10927, or simlar HHS-approved activities; or
(3) Buyingalottery ticket at an authorized State lottery outlet for alottery authorized by State
| aw and conducted by an agency of a State within that State.

(d) General Services Adm nistrationregul ations on " Conduct on Federal Property'' apply toall property
under the control of the General Services Adm nistration, and they are al so applicableto all buildings and
space under the control of this Departnent. These regul ati ons prohi bit, anong ot her thi ngs, ganbling, bei ng
i ntoxi cat ed, and possession, distribution, or use of narcotic or dangerous drugs on the prem ses. The GSA
regul ati ons are found in Subpart 101-20.3 of the GSA Regul ations, 41 CFR 101-20. 3.

§ 73.735-306 Sexual harassnent.

Sexual harassnent i s deliberate unsolicited verbal comments, gestures, or physical contact of a sexual
nat ur e whi ch are unwel cone. Sexual harassment i s unacceptabl e conduct and i s expressly prohibited. In
addi tion, supervisors and managers are prohi bited fromtaki ng or prom si ng personnel actions i n exchange
for sexual favors, or failing to take an action because an enpl oyee or applicant
for enpl oynent, refuses to engage i n sexual conduct. Thi s same prohibition appliestorelationships between
Depart nent per sonnel who t ake or recommend action on a grant or contract and the grantee or contractor.
Those enpl oyees who wi shto fil e a conplaint of sexual harassnment shoul d contact the O fice of Equal
Enpl oyrment Cpportunity (EEOQ withintheir respective agenci es for gui dance. (Tine franes for pursuinga
charge al | egi ng sexual harassnent are t he sane as for any ot her conpl ai nt based on al | egati ons of sex
di scrim nation.)

8§ 73.735-307 Use of official information.

(a) The publicinterest requires that certaininformationinthe possession of the Governnent be kept
confidential, and rel eased only with general or specific authority under Departnent or operating conponent
regul ati ons. Such infornation may i nvol ve the national security or be private, personal, or business
i nformati on which has been furni shed to the Governnent in confidence. | naddition, informationinthe
possessi on of the Government and not general |y avail abl e may not be used for private gain. The foll ow ng
paragraphs set forth the rules to be foll owed by Department
enpl oyees in handling information in official files or docunents:

(1) Qassifiedinformation. Empl oyees who have access to infornationwhichis classifiedfor security
reasons i n accordance wi th Executive Order 12065 are responsi bl e for its custody and saf ekeepi ng, and f or
assuringthat it is not disclosedto unauthorized persons. See the Departnent's Security Manual, Part 3 for
details.

(2) Security andinvestigativeinformation. Security and investigative data received fromGover nrrent
agenci es or other sources for official useonly wthinthe Departnent or devel oped under a pl edge of
confidence is not to be divulged to unauthorized persons or agencies.

(3) Information obtai nedin confidence. Certain Departnent units (e.g., Food and Drug Adm ni strati on,
and t he Soci al Security Adninistration) obtaininthe course of their programactivities certaininfornation
frombusi nesses or i ndi vi dual s whi ch they are forbi dden by | awfromdi scl osi ng. These statutory prohibitions
are found in 21 U S.C. 331j, and 18 U.S.C. 1905. Each enployee is responsible for
observing these | aws.

(4) Use of information for private gain. Governnment enpl oyees are soneti mes able to obtain
information about some action the Government is about to take or some other matter which
i s not general ly known. I nformation of this kindshall not be used by t he enpl oyee to further his or her
or sonmeone el se' s private financial or other interests. Such ause of official informationisclearly a
violationof apublictrust. Enpl oyees shall not, directly or indirectly, make use of, or permt othersto
make use of, for the purpose of furthering any privateinterest, official information not made avail abl e
to the general public.

DEPARTMENT OF HEALTH AND HUMAN SERVI CES T.S. PHS- CC 35l 7114/ 8l



CC26. 1 STANDARDS OF CONDUCT PHS PERSONNEL | NSTRUCTI ON 1 PAGE 11

(b) The Privacy Act provides crimnal penalties for an enpl oyee who wi I | fully di scl oses i ndividual ly
identifiable information fromrecords, disclosure of which is prohibited by that Act.
5 U.S.C. 552a(i).

Subpart D-Financial Obligations
§ 73.735-401 General provisions.

(a) The Department consi ders the i ndebtedness of its enpl oyees to be a matter of their own concern.
However, enpl oyees shall not by failureto meet their just financial obligationsreflect adversely onthe
Governnent as their enpl oyer. Enpl oyees are expected to pay each just financial obligationina proper and
timely manner. A" "just financial obligation'' is one acknow edged by t he enpl oyee or reduced t o j udgnment
by a court, or one i nposed by | awsuch as Federal, State, or local taxes. ““In aproper and tinely manner""'
i s a manner whi ch t he Departnent determ nes does not, under the circunstances, reflect adversely on the part
of an enpl oyee i n meeting his or her financial obligations, particularly thosethat relateto support of
t he enpl oyee's fam |y, to paynent of Federal, State, or | ocal taxes, or to payments to tax-supported
institutions suchas acity or State hospital, or educational institution. |f for some reason an enpl oyee
i s unabl e to pay these obligations pronptly, he or she i s expected to nake satisfactory arrangenents for
paynment and abide by these arrangenents.

(b) Disciplinary acti on may be consi der ed when an enpl oyee has handl ed his or her financial affairsin
such a way that:

(1) Action on conplaints received fromcreditors requires the use of a consi derabl e anount of
official tine, or

(2) It appears that financial difficulties are inpairing the enployee's efficiency
on the job, or

(3) Because of the enpl oyee's financial irresponsibility, the attitude of the general public toward
t he Depart ment may be adversel y af f ect ed; and t he enpl oyee aft er counsel i ng does not nake arrangenents to
meet his or her financial obligations.

Subpart E-G fts, Entertainnent, and Favors
§ 73.735-501 Prohibited acceptance of gifts, entertainment, and favors.

(a) Except as providedin 88§ 73. 735-502 and 73. 735-506, an enpl oyee shal |l not directly or indirectly
solicit or accept anythi ng of nonetary val ue, including gifts, gratuities, favors, entertai nnent or | oans
froma person who the enpl oyee knows, or should know because of the nature of the
enpl oyee' s work:

(1) Has, or is seekingto obtain, contractual or other business or financial relationsw ththe
enpl oyee' s princi pal operating conponent, or sub-unit thereof; or with a conponent of the Departnent with
respect to which the enployee has official duties;

(2) Conducts operations or activities that are regul ated by t he enpl oyee's princi pal operating
conmponent, or sub-unit thereof or by a conponent of the Department with respect to which the enpl oyee has
of ficial duties; or

(3) Has interests that may be substantially af fect ed by t he perfornmance or non-perfornance of the
enmpl oyee's official duties.

(b) Enpl oyees may not desi gnate a person or an organi zati on, includi ng charitable or non-profit
organi zations, to accept any gift which an enployee is prohibited fromaccepting directly.

§ 73.735-502 Perm ssible acceptance of gifts, entertai nment and favors.

(a) An enpl oyee may accept a gift, gratuity, favor, entertai nment, | oan or simlar favor of nonetary val ue
whi ch stens froma fam |y rel ati onshi p such as that bet ween t he enpl oyee and hi s or her parents, spouse or
children, if it is clear that the relationship is the notivating factor.

(b) Loans from banks or other financial institutions may be accepted on customary terms.

(c) Wnsolicited advertisingor pronotional material such as pens, note pads, cal endars and sinilar itens
of nominal intrinsic value may be accepted.
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(d) An enpl oyee nay accept food or refreshment of nom nal val ue on i nfrequent occasi ons inthe ordinary
course of aluncheon or di nner neeting or on aninspectiontour onlyif the enployeeis properlyin
attendance and there is not a reasonable opportunity to pay.

Exanpl e 1: Enpl oyee i s on the prem ses of Conpany participatinginameetingat anormal nealtine.
A representative of Conpany provi des a neal for all neeting participants froma Conpany facility and there
is no established method for payment. Enployee may accept.

Exanmpl e 2: Enpl oyee i s onthe prem ses of Conpany and he or she goes outside for lunchwith a
representative of the Conpany. The representative offerstopaythebill. Sinceit is practical for the
enpl oyee to pay for his or her own meal, the enployee may not accept.

(e) An enpl oyee may al so accept food or refreshment of noni nal val ue on i nfrequent occasions if the food
and/or refreshnment is offered to all participants or attendees of a neeting or convention.

Exanpl e 1: During the course of a convention of a professional organi zati on al uncheon opento all
attendees i s sponsored by a corporation whi ch conducts busi ness wi th t he Departnent and t he enpl oyee has
official dealings with representatives of the corporation. The enpl oyee may attend the
I uncheon.

§ 73.735-503 Crimnal provisions relating to gifts, entertainment, and favors.

(a) The law provides crimnal penalties for whoever, directly or indirectly:

(1) Receives or accepts anyt hi ng of val ue for or because of any official act the enpl oyee has
performed or will perform or

(2) G ves, offers or prom ses anyt hi ng of val ue for the perfornmance of an official act or to
influence the performance of an official act. 18 USC 201.

(b) The | aw prohi bi ts an enpl oyee fromrecei ving any sal ary or any contri butionto, or suppl ementation
of, his or her salary as conpensation for services as an officer or enployee of the
Governnent fromany source other thanthe United States or any State, county or nunicipality. This | awdoes
not prohi bit an enpl oyee fromcontinuingto participateinabonafidepension, retirenent, grouplife,
heal t h or acci dent i nsurance, profit-sharing, stock bonus or other enpl oyee wel fare or benefit plan
mai ntai ned by a forner enployer. 18 U. S.C. 209.

Exanpl e 1: Acorporate executiveis asked to accept a positioninthe Departnent. The corporation
offers to continue to pay the executive the difference between his or her salary as a Cover nnent enpl oyee
and t hat recei ved by an enpl oyee of the corporation. Such paynent woul d be consi dered to be " conpensati on
for'' the enployee's Government service and is prohibited.

Exanpl e 2: Acorporate executiveis askedto accept a positioninthe Department. The corporation
proposes to pay hi mor her a speci al severance paynent i n anticipation of this or her servinginthe
Gover nrent . Thi s proposal woul d be prohi bited because there i s no distinction between the proposed | unmp-sum
paynent and the prohibited continuation of salary paynents described in the exanple above.

Exanpl e 3: Acorporate executiveis asked to accept a positioninthe Departnent. The corporation has
an est abl i shed pol i cy whi ch provi des for an anmobunt of severance pay to be pai d any departi ng executive and
proposes t o make paynent based on that policy when t he executive | eaves. The executi ve may accept t he
paynent. Under these circunstances it is clear that the severance pay i s in payment for past services not
in anticipation of the future services for the Governnent.

§ 73.735-504 G fts to official superiors.

An enpl oyee shal | not solicit acontribution fromanother enpl oyee for agift toan official superior, nake
a donationas agift toanofficial superior, or accept agift froman enpl oyee recei ving | ess pay t han
himsel f or herself. 5 U.S.C. 7351. This section does not prohibit avoluntary gift of nom nal val ue or
donation in nom nal ampunt nmade on a special occasion such as marriage, illness or retirenment.
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§ 73.735-505 Acceptance of awards and prizes.

(a) Enpl oyees nay accept awar ds, i ncl udi ng cash awards, giveninrecognitionof aneritorious public
contribution or achi evenent. However, if thereis any indicationthat the award may i nproperly influence
t he enpl oyee i n t he perfornance of his or her official duties, advice about the acceptance of it shoul d be
sought froma deputy et hics counsel or. A so, an enpl oyee may not accept an award f roman or gani zati on whi ch
t he enpl oyee knows, or shoul d know, has a contractual or other business arrangenent with, or i s regul ated
by, the principal operating component, or a sub-unit, in whichheor sheis enployedor withrespect to
whi ch t he enpl oyee has of ficial duties, unless acceptance i s approved by t he head of t he enpl oyee's
princi pal operating conponent. The head of the component may not approve acceptance unl ess he or sheis
satisfied that no actual conflict of interest would result.

(b) Enpl oyees may general | y accept trophies, entertai nment, rewards, and prizes givento conpetitorsin
contests or events which are open to the public.

(c) Enpl oyees may not accept gifts, awards, decorations or ot her things of value froma foreign
gover nnment except as provided in § 73.735-506.

§ 73.735-506 G fts and decorations from foreign governments.

(a) An enpl oyee may not request or ot herw se encourage the tender of agift or decorations froma foreign
governnment or official thereof.
(b) An enployee may accept from a foreign government:
(1) Agift which is in the nature of nedical treatment or an educational schol arship;
(2) Atangi bl e gift of mninal val ue tendered or recei ved as a nark of courtesy; (" Mninmal value''
means aretail valueinthe United States at the ti me of acceptance of not nore t han one hundred dol | ars,
unl ess the Adm nistrator of the General Services Adm nistration adjusts the value by
regul ation.) or
(3) Atangiblegift of nore than m ni mal val ue when it appears that torefuse the gift woul d be
l'i kel y t o cause of f ense or enbarrassnent or ot herwi se adversely affect the foreignrel ations of the United
St at es. However, the accept ance of such a gi ft woul d be on behal f of the United States and the gi ft woul d
become the property of the United States. See the Departnent's General Adninistration Manual, Chapter 20-25
for information regarding the disposition of a gift accepted under these circunstances.

(c) An enpl oyee nay al so accept froma forei gn government gifts of travel or expenses for travel (such
as transportation, food and | odgi ng) that take place entirely outsidethe United States and are of nore t han
m ni mal val ue, if such acceptance is consistent withtheinterests of the United States and i s approved by
the travel approving authority in accordance with the Departnent's Travel Manual . See General Adm nistration
Manual , Chapter 20-25 for a requirenent to report such travel.

(d) An enpl oyee may accept, retain, and wear a decoration tenderedinrecognitionof activefieldservice
intineof conbat operations or awarded for ot her out standi ng or unusual |y meritorious performance, subject
to the approval of the Secretary or his or her designee.

(e) Menbers of an enpl oyee' s fam |y and househol d are al so subj ect totheregulationsinthis section.
A menber of an enpl oyee's fam |y and householdis arelative by bl ood, marri age or adopti onwhois a
resident of the househol d. However, if a nenber of an enpl oyee's fanily and househol d i s enpl oyed by anot her
agency of the Governnent, the of fer or acceptance of a gift shall be treated under the regul ati ons of that
agency.

(f) For purposes of this section ~"foreign governnent'' means:
(1) Any unit of foreigngovernnent authority including any foreignnational, state, |ocal and
muni ci pal government;
(2) Any international or nultinational organi zation whose nenbershipis conposed of any unit of
foreign governnent described in paragraph (f)(1) of this section; or
(3) Any agent or representative of any such unit or organi zati on when acti ng as such agent or
representative. (5 U . S.C. 7342).

§ 73.735-507 Acceptance of travel and subsistence.

(a) Except as providedin paragraph (b) of this section, enpl oyees may accept accomrmodati ons, subsi stence,
and travel incashor inkindinconnectionwithofficial travel for attendance at nmeeti ngs, conferences,
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traininginnon-Gvernmental facilities or for perforning advi sory services, if approved in accordance with
the provisions of the HHS Travel Manual. (5 U. . S.C 4111; 42 U. S.C 3506).

(b) Enpl oyees may not accept accommodations, subsistence, or travel incashor inkindinconnectionwth
official travel froma non- Governnental source wth which they have of ficial dealings unl ess Gover nnent or
conmmer ci al travel and/ or accommodati ons are not avail able. |f travel and/ or subsi stenceis accepted for
official travel under these circunstances, such acceptance and the basis for it must be reportedinwiting
t o the Head of the Princi pal Qperating Conponent or Assistant Secretary for Managenent and Budget for the
Office of the Secretary.

§ 73.735-508 Other prohibitions.

Enpl oyees shal | avoi d any acti on whet her or not specifically prohibitedby this part, which mght result
in or create the appearance of:

(a) Using public office for private gain;

(b) G ving preferential treatment to any person;

(c) Inpeding Governnent efficiency or econony;

(d) Losing conplete independence or inpartiality in the performance of their Governnent
duties;

(e) Making a Governnent decision outside official channels; or

(f) Affecting adversely the confidence of the public in the integrity of the Governnent.

Subpart F-Political Activity
§ 73.735-601 Applicability.

(a) All enpl oyees inthe Executive Branch of the Federal Governnent, includi ng non-career enpl oyees, are
subject tobasic political activityrestrictionsinsubchapter IIl of chapter 73 of title 5, United States
Code (the former Hatch Act) and G vil Service Rule | V. Enpl oyees are individual |y responsi bl e for refraining
fromprohibited political activity. Ignorance of a prohibition does not excuse a violation. This subpart
summari zes provi sions of | awand regul ati on concerning political activity of enpl oyees. The Feder al
Per sonnel Manual and ot her publications of the O fice of Personnel Management cont ai n nore detail ed
informati ononthis subject. These may be revi ewed i n Depart ment personnel offices, or will be nmade
avai |l abl e by the Ethics Counselor, or the deputy counselor for the enployee's
organi zati onal conponent.

(b) The Secretary and Under Secretary are exenpt fromthe prohi bitions concerning active participation
in political managenent and political canpaigns. Also exenpt are other officials of
t he Departnent, except the I nspector General and Deputy | nspector General, who are appoi nted by t he
Presi dent by and wi th t he advi ce and consent of the Senate, and who det erm ne policies to be pursued by the
United States in the nationw de adm nistrati on of Federal |aws.

(c) Intermttent enpl oyees are subject totherestrictions wheninactiveduty status only and for the
entire 24 hours of any day of actual enploynent.

(d) Enpl oyees on | eave, on | eave wi t hout pay, or on furl ough even t hough an enpl oyee' s resi gnati on has
been accepted, are subject totherestrictions. Separated enpl oyees who have recei ved a | unp- sumpaynent
for annual | eave are not subject totherestrictionduringthe period covered by the | unp- sumpaynent or
thereafter, providedthey donot returnto Federal enpl oyment during that period. Enpl oyees are not
permtted totake aleave of absencetowork withapolitical candidate, conm ttee, or organi zationor to
becone a candi date for of fice with the understandingthat they will resigntheir positionif nom nated or
el ected.

(e) Enpl oyees are accountabl e for political activity by another person acting as their agent or under the
enpl oyee' s direction or control, if they are thus acconplishingindirectly what they may not | awful |y do
directly and openly.

(f) Though officers inthe Public Heal th Servi ce Comm ssi oned Corps are not subject totherestrictions
inSubchapter I'll of Chapter 73 of Title 5, United States Code, the provisions of this subpart apply to
them
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8§ 73.735-602 Perm ssible activities.

(a) Section 7324 of Title 5, United States Code, provi des that enpl oyees have the right to vote as t hey
pl ease and t o express their opi nions on political subjects and candi dates. General |y, however, enpl oyees
are prohibited fromtaki ng an active part in political managenent or political canpai gns or using official
authority or influencetointerferewithanelectionor affect itsresults. There are sone exenptions from
the restrictions of the statute:

(1) Enpl oyees nay engage in political activity inconnectionw th any question not specifically
identifiedw thanational or State political party. They al so may engage in political activityin
connectionwi th an el ection, if none of the candi dates represents a party any of whose candi dat es for
presidential el ector received votes at the |l ast precedi ng el ection at whi ch presidential el ectors were
sel ect ed.

(2) Anexceptionrelatestopolitical canpaigns within, or incommnities adjacent to, the D strict
of Col unmbia, or incomunitiesthe ngjority of whose voters are enpl oyees of the Federal governnent.
Conmuni ties to whichthe exception applies are specifically designated by the Ofice of Personnel
Managerent . Infornationregarding thelocalities andthe conditions under whi ch the exceptions are granted
may be obtained from personnel offices or the Departnment Counsel or or deputy counsel ors.

(b) A covered enployee is permtted to:

(1) Register and vote in any el ection;

(2) Express his or her opinionas anindividual citizenprivately and publicly on political subjects
and candi dat es;

(3) Display a political picture, sticker, badge or button;

(4) Participateinthe nonpartisan activities of acivic, coomunity, social, |abor, or professional
organi zation, or of a simlar organization;

(5) Be a nenber of apolitical party or other political organization and participateinits
activities to the extent consistent with |aw,

(6) Attend a political convention, rally, fund raising function; or other political
gat heri ng;

(7) Sign a political petition as an individual citizen;

(8) Make a financial contribution to a political party organization;

(9) Take an active part, as an i ndependent candi date, or support of an i ndependent candi date, ina
partisanelectioninlocalitiesidentifiedas permssiblefor suchactivities bythe Ofice of Personnel
Managenent ;

(10) Take an active part, as a candidate or in support of a candidate, in a
nonpartisan el ection;

(11) Be politically activein connectionw th aquestionwhichisnot specificallyidentifiedwth
apolitical party, such as a constitutional anendnent, referendum approval of a runicipal ordi nance or any
ot her question or issue of a simlar character;

(12) Serve as an el ectionjudge or clerk, or inasimlar positionto performnonpartisan duties as
prescribed by State or local |aw, and

(13) G herwi se participatefullyinpublicaffairs, except as prohibited by | aw, i na manner which
does not naterially conpromnise his or her efficiency or integrity as an enpl oyee or the neutrality,
efficiency, or integrity of his or her agency.

(c) The head of a princi pal operating conponent nay prohibit or limt the participation of an enpl oyee
or cl ass of enpl oyees of his or her conponent in an activity pernitted by paragraph (b) of this section,
if participationinthe activity wouldinterferew ththe efficient perfornance of official duties, or
create a conflict or apparent conflict of interest.

§ 73.735-603 Prohibited activities.

(a) The followi ng are prohibited activities:

(1) Serving as an officer of apolitical party, anenber of anational, State or | ocal committee of
apolitical party, an officer or menber of a conmittee of a partisan political club, or being a candi date
for any of these positions;

(2) Organizing or reorganizing a political party organization or political club;
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(3) Drectlyor indirectly soliciting, receiving, collecting, handling, di sbursing, or accounti ng
for assessnents, contributions, or other funds for a parti san political purpose or inconnectionwtha
partisan el ection;

(4) Organizing, sellingtickets to, seeking support for, or actively participatinginafund-raising
activity of, a political party or political club;

(5) Taking an active part i n managi ng the political party canpai gn of a candi date for public office
or political office;

(6) Being acandidate for, or canpaigning for, an el ective public office, except as permttedin§
73.735-602(b)(9);

(7) Taking an active part in an organi zed solicitation of votes in support of or i noppositionto
a candidate for public office or political party office;

(8) Acting as recorder, watcher, challenger, or simlar officer at the polls on behal f of a political
party or candidate in a partisan election;

(9) Driving voters tothe polls onbehalf of apolitical party or acandidatein apartisan el ection;

(10) Endorsing or opposing acandidateinapartisanelectioninapolitical advertisenent, a
broadcast, campaign literature, or simlar material;

(11) Serving as a delegate, alternate, or proxy to a political party convention;

(12) Addressing a State or national convention or caucus, or arally or simlar gatheringof a
political party, in support of or inoppositiontoacandidate for publicor political party office, or on
a partisan political question; and

(13) Initiating or circulating a nomi nating petition for a candidate in a partisan
el ection.

(b) In addition, certain political activities are prohibited by Federal crimnal |aw

(1) O ficers and enpl oyees may not directly or indirectly solicit or receive, or bein any way
involvedinsolicitingor receiving, any assessnment, subscription or contribution for any political purpose
what ever fromanot her of fi cer or enpl oyee. Thi s prohibition extends to one who acts as a mere agent or
messenger for the purpose of turning the contribution over to a political organization.

18 U.S.C. 602.

(2) Al'l persons, whet her enpl oyees or not, are prohibited fromsolicitinginany manner, or receiving
a contribution of, noney or athing of val ue, i nany roomor buil di ng occupi ed i n the di scharge of official
duties by any of fi cer or enpl oyee of the United States. 18 U. S. C. 603. This prohibitionextendstothe
sending of a letter soliciting political contributions for delivery in a Governnent building.

(3) No officer or enpl oyee may directly or indirectly give to any other officer, enpl oyee or person
inthe service of the United States, any noney or ot her thing of val ue to be appliedtothe pronotion of
any political objective. 18 U S.C 607.

(4) Discrimnationfor givingor withhol di ng any contribution for any political purpose and
di scrim nation based on political influence or recommendati ons is prohibited.

(c) Various other | ans prohibit certainactivitiesinconnectionwthpolitical canpaigns and el ecti ons.
They incl ude:

(1) Intimdating, threatening, or coercing voters in Federal elections (18 U S.C 594).

(2) Using official authorityininterferingwth a Federal el ection by a person enpl oyed i n any
adm nistrative position by the United States or by any departnent, i ndependent establishnent, or agency of
the United States or by any State, agency, or political subdivisionthereof inconnectionwthany activity
financed in whole or in part by Federal funds (18 U.S.C. 595).

(3) Prom sing Federal enpl oynent, conpensation, or any benefit fromFederal funds, inreturn for
political activity or support (18 U. S.C. 600).

(4) Depriving anyone of enpl oyment, conpensation, or any benefit derived fromFederal relief or work
relief funds on account of race, creed, color, or political activity (18 U S.C. 601).

(5) Soliciting, assessing, or receiving subscriptions or contributions for political purpose from
anyone on Federal relief or work relief (18 U. S.C. 604).

Subpart G Outside Activities

§ 73.735-701 General provisions.
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(a) CQutside enpl oyment may be appropriate whenit will not adversely af fect performance of an enpl oyee's
official dutiesandwill not reflect discredit onthe Governnent or the Departnent. Such work may i ncl ude
civic, charitable, religious, and conmuni ty undert aki ngs. There are certain types of outside work, however,
whichgiverisetoareal or apparent conflict of interest. Some of these are prohibited by | aw. Qthers are
prohi bited by regul ation, as di scussed i n paragraph (b) of this section, or by criteria devel oped by heads
of operating conponents for applicationwthinaparticular conponent. All of these provisions are bi ndi ng,
but they do not necessarily include all possibleconflicts of interest. Inall instances, good judgnent nust
be used to avoid a conflict between an enployee's Federal responsibilities and outside
activities.

(b) An enpl oyee shal | not engage i n out si de enpl oynent or ot her outsi de activity not conpatible wththe
full and proper discharge of the duties and responsibilities of his or her Governnent enpl oyment whet her
or not inviolationof any specific provisionof |aw |nconpatible activitiesinclude, but are not limted
t o:

(1) Acceptance of afee, conpensation, gift, paynment of expense, or any ot her thing of nonetary val ue
i nany circunst ances i n whi ch acceptance may result in, or create the appearance of, conflicts of interest;

(2) CQutside enpl oyment whichtends toinpair the enpl oyee' s nental or physical capacity to perform
Government duties and responsibilities in an acceptabl e manner;

(3) Work whichidentifiesthe Departnent or any enpl oyee in his or her official capacity w th any
or gani zati on commerci al i zi ng products rel ati ng to work conduct ed by t he Departnent, or wi th any commerci al
advertising matter, or work perforned under such circunstances asto givetheinpressionthat it is an
official act of the Department or represents an official point of view,

(4) Qutsidework or activity that takes the enpl oyee's tinme and attention during his official work
hours.

(c) An enpl oyee shal | not receive any sal ary or anyt hi ng of nonetary val ue froma private source as
conpensation for services tothe Governnent. For exanpl e, a Department enpl oyee may be cal | ed upon, as a
part of his or her official duties, toparticipatein a professional meeting sponsored by a non- Gover nnment
organi zation, or tocontribute a paper or other witing prepared onofficial tinmefor publication under
non- Gover nment auspi ces. The enpl oyee nust not accept an honorariumor fee for such services, even t hough
t he organi zati on accepting the servi ce custonarily nakes such a paynment to t hose who parti ci pate. Nor may
t he enpl oyee accept a contributionto sone charity, educational institution, or thelike, in appreciation
of the services furnished by t he Depart nent enpl oyee who cannot accept the usual paynent. Al offers to nake
such a contri bution nmust be refused. Any enpl oyee wi t h whomsuch a questionis rai sed shall expl ai n t hat
t he service i nvol ved was provi ded as an of ficial action of the Departnent and i s aut hori zed by | aw. Under
these circunstances, it isinappropriate for any payment to be made, evenindirectly andtoathird party,
for services which are furnished wi thout charge by the
Gover nment .

(d) G her than as provided in paragraph (c) of this section, enpl oyees may recei ve conpensati on or ot her
things of nonetary val ue for any | ecture, discussion, witingor appearance the subject matter of whichis
inpart devoted to the responsibility, progranms or operations of the Departnment solong as the activityis
undertaken in a personal capacity, is not perfornmed as official duty, i s not done whileonofficial tirme,
and does not create a conflict of interest or appearance of conflict of interest. However, such activities
are consi dered outside enpl oynent and nmay be undertaken only as provided in this subpart.

(e) This section does not restrict the acceptance of conpensati on or ot her things of nonetary val ue for
any |l ecture, discussion, witingor appearance, the subject matter of whichis not devotedtothe
responsi bilities, prograns, or operations of the Departnent and whi ch are undertakenin a private capacity
and in accordance with 8§ 73.735-704, 73.735-705, or 73.735-706.

(f) Federal lawlimts the anount of honorariumthat may be pai d any enpl oyee f or any one speech, witing
or appearance to $2, 000. 00 (not to i ncl ude anounts for actual travel and subsi stence expenses for the
enpl oyee and hi s or her spouse) and an aggr egat e of $25, 000.00 i n any cal endar year. This limtation applies
to such activities whether or not the subject matter isrelatedtotheresponsibilities, prograns or
operations of the Department. (2 U.S.C. 441i) The term” “honorarium' neans paynent of noney or other thing
of val ue whet her nade gratuitously or as a fee for an appearance, speech or articl e but does not i ncl ude
sal ary or conpensati on made for services rendered on a conti nui ng basi s, such as for teaching, or as
proceeds fromthe sale of a book or simlar undertaking.

(g) An enpl oyee who i s a Presi denti al appoi nt ee covered by section 401(a) of Executive O der 11222 shal |
not recei ve conpensation or anyt hi ng of nmonetary val ue for any consul tation, |ecture, discussion, witing
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or appear ance, the subj ect natter of whichis devoted substantiallytothe responsibilities, prograns, or
operations of his or her conponent, or which draws substantially on official data or i deas whi ch have not
or will not on request becone public information.

(h) Application of these general provisions to sone specific activities is discussed bel ow.

§ 73.735-702 Crimnal prohibitions on outside activities.

(a) An enpl oyee may not, with or wi thout conpensation, represent anot her before any Cover nment agency,
court or comm ssioninconnectionwth any proceedi ng, application, request for aruling, contract, claim
or other particular matter inwhichthe United States is a party or has a direct and substanti al interest
(18 U.S.C. 203 and 205).

(b) An enpl oyee may not act as agent or attorney for anyone el se i n prosecuti ng any cl ai magai nst the
United States (18 U.S.C. 205).

(c) As an exceptionto the above, if it is not inconsistent withthe performance of his or her duties,
an enpl oyee nay act w t hout conpensati on as an agent or attorney for anot her enpl oyee, or a person under
active consi deration for Federal enpl oyment, who i s the subj ect of disciplinary, |oyalty, or other personnel
adm ni stration proceedi ngs i n connection with those proceedi ngs at the adm ni strative | evel . For exanpl e,
an enpl oyee may represent anot her enpl oyee who i s t he subj ect of disciplinary action, or the conpl ai nant
inadiscrimnation proceeding, at all stages withinthe Departnent and before the Merit Systens Protection
Boar d or Equal Enpl oynment Qpportunity Comm ssion but not in Federal Court. It woul d be i nconsistent with
the performance of official duties for a supervisor to represent subordi nate enpl oyees.

(d) The lawand t hese regul ati ons do not prohibit an enpl oyee fromacting, w th or without conpensati on,
as agent or attorney for his or her parents, spouse, child or any person for whom or estate for which, he
or sheis acting as fiduciary provided that the head of the princi pal operating conmponent or his or her
desi gnee approve. Such approval, if granted, nust be granted i n accordance wi th t he procedures for approval
of outside activity. However, the enpl oyee may not dosoif the particular matter i s onein which he or she
has parti ci pat ed personal |y and substantially or whichis his or her official responsibility (18 U S. C
205) .

§ 73.735-703 Statutory prohibitions related to enploynent by a foreign government.

Enpl oyees, includingofficersinthe Public Health Servi ce (PHS) Conmi ssioned Corps and retired of ficers
of the Regul ar Comm ssi oned Cor ps of the PHS, nay not, w thout t he consent of Congress, be enpl oyed by a
forei gn government or agency of a foreigngovernnent (Art. I, Sec. 9, U S. Const.). Congress has consent ed
t o such enpl oynent by Reserve Comm ssi oned O ficers of the PHS not on active duty and by Retired Regul ar
Conmi ssi oned Oficers (37 U S.C 801, note) i f approved under regul ati ons of the Departnent of State. 22
CFR part 3a.

§ 73.735-704 Professional and consultative services.

(a) Enpl oyees may engage i n out si de prof essi onal or consultative work only after neetingcertain
condi tions. Except as providedin 88 73. 735-705 and 73. 735- 706 for activities di scussed in those sections,
the conditions which nmust be nmet are:

(1) The work i s not to be rendered, with or without conpensation, to organi zations, institutions,
or state or |l ocal governnents with whichthe official duties of the enployee aredirectly rel ated, or
indirectlyrelatedif theindirect relationshipis significant enoughto cause the existence of conflict
or apparent conflict of interest; or

(2) The work i s not to be rendered for conpensationto hel paperson, institution, or government unit
prepare or aidinthe preparation of grant applications, contract proposals, programreports, and ot her
mat eri al whi ch are desi gned t o becone t he subj ect of deal i ngs between the institutions or government units
and t he Federal Governnent. All requests to performconsultative services, either conpensated or
unconpensat ed, for institutions or governnment units whi ch have recently negotiated or may i n the near future
seek a contract or grant fromthis Departnment must be careful |y apprai sed to avoi d any conflict or apparent
conflict of interest.
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(b) Advance adm ni strative approval in accordance with § 73.735-708 of this subpart nmust be obt ai ned. Such
approval is required whether or not the services are for conpensati on, and whet her or not relatedto the
enpl oyee's official duties.

(c) For the purpose of this section, ~ professional and consul tative work'"' is performance of work
requi ri ng know edge of an advanced type inafield of science or | earning custonarily acquired by a course
of specializedinstructionandstudy inaninstitutionof higher education, or hospital whichrequiresthe
exerci se of judgment and discretioninits perfornance andis primarily intellectual in nature as opposed
to manual, nmechanical or physical work.

(d) Menber ship on a Board of Directors, Board of Regents, Board of Trustees, Pl anni ng Conm ssion, Advisory
Counci| or Comm ttee, or on any sim | ar body which provi des advi ce, counsel, or consul tation, shall be
consi dered outside consultative services for which advance adm nistrative approval is
required.

§ 73.735-705 Witing and editing.

(a) Enpl oyees are encouraged to engage i n outside witing and editing whether or not done for
conpensation, when such activity is not otherw se prohibited. Suchwitingand editing, though not a part
of official duties, nay be onadirectly rel ated subj ect or entirely unrelated. Certain conditions nmust be
nmet in either case, however, and certain cl earances or approval s are prescribed accordi ng to the content
of the material as set forth in paragraphs (b) through (e) of this section.

(b) Conditions applying to witing and editing done not as a part of official duties.

(1) The foll owi ng conditions shall apply toall witing and editingwhether related or unrel atedto
the enployee's official duties:

(i) CGovernnent-financed tine or supplies shall not be used by t he aut hor or by ot her Gover nnent
enmpl oyees in connection with the activity; and

(ii) Oficial support rmust not be expressedor inpliedinthe material itself or advertising
or pronotional material, including book jackets and covers, relatingtothe enpl oyee and hi s or her
contribution to the publication.

(2) If thewitingor editingactivityisunrelatedtothe enployee's official duties or other
responsibilities and progranms of the Federal governnent, the enployee nust:

(i) Make no nention of his or her official title or affiliation with the
Departnment, or

(ii) Use hisor her official titleor affiliationwiththe Departnment inaway that will not
suggest or convey official endorsement of the work.

(3) If thewitingor editingactivityisrelatedtothe enployee's official duties or other
responsibilities and prograns of the Federal governnment, the enployee nust:

(i) Make no nention of his or her official title or affiliation with the
Departnment, or

(ii) Use hisor her official titleor affiliationwththe Departnment and a di scl ai ner as
provided in paragraph (c) of this section, or

(iii) Submt the naterial for clearance wi thinthe operating conmponent, under procedures
established by the conmponent. When cl earance is denied at any |ower |evel, the enployee
shal | have recourse for reviewup to the head of the principal operating conponent. This cl earance wi || show
there arenoofficial objectionstothe activity and the enpl oyee nay t hen use his or her official title
or affiliation with the Departnment usually w thout a disclainer.

(c) Disclainers. (1) Except where the requirenment for disclaimer iswaivedas aresult of official
cl earance, disclainmers shall beusedinall witingandeditingrelatedtothe enployee' s official duties
or other responsibilities and prograns of the Federal governnent:

(i) I'nwhichthe enployee identifies hinself or herself by official titleor affiliationwth
t he Departnment, or

(ii) When the prom nence of the enpl oyee or the enpl oyee' s position mght | ead the publicto
associate himor her with the Departnent, even without identification other than nane.

(2) Disclainers shall read as fol |l ows unl ess a different wordi ng i s approved by t he Assi stant General
Counsel , Busi ness and Adm ni strative LawDi vision, Ofice of the General Counsel: “"This (article, book,
etc.) was (witten, edited) by (enpl oyee' s nane) in (his or her) private capacity. No official support or
endor senment by (nanme of operating conponent or of Department) is intended or should be
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inferred."’
(d) Advance approval . Advance approval is requiredin accordance with § 73. 735-708 of thi s subpart when
one or nmore of the follow ng conditions apply:

(1) Any Governnent informationis used whichis not avail abl e on request to persons outside the
Gover nment ;

(2) Material iswitten or edited whichpertainstosubject matter directly relatedto an enpl oyee's
official duties; (Thisincludes editingfor scientific or professional journals whichisrelatedto his or
her official duties.)

(3) Material iswittenor edited which pertainsto any Governnment - sponsored research or ot her
st udi es for which clinical caserecords or other naterial of aconfidential nature are used or to which
accessislimted for persons outside the Governnent. Such use wi |l not be perm tted unl ess nade under
saf eguar ds est abl i shed by t he operati ng conponent toretainthe confidentiality of the material, and such
use is determned to be in the public interest.

§ 73.735-706 Teaching, lecturing, and speechmaking.

(a) Enpl oyees are encouraged t o engage i n teaching and | ecturing activities whichare not part of their
of ficial duties when certainconditions are met. These conditions, which apply to outside teachi ng and
I ecturing (including giving singl e addresses such as conmencenent and Menori al Day speeches) whet her or not
done for conpensation, are:

(1) No Government-financedtine, or Government supplies not otherw se availabletothe public, are
used in connection with such activity;

(2) CGovernnent travel or per di emfunds are not used for t he sol e purpose of obtai ni ng or perform ng
such teaching or |ecturing;

(3) Such teaching or lecturingis not dependent on specific information which woul dnot otherw se
be available to the public;

(4) Teaching, lecturing, or witing may not be for the purpose of the special preparation of a person
or cl ass of persons for an exam nation of the Ofice of Personnel Managenent or Board of Exami ners for the
For ei gn Service, that depends oninformation obtai ned as aresult of the enpl oyee's Gover nment enpl oyment,
except when that informati on has been made avail abl e to t he general public or will be nade avai |l abl e on
request;

(5) Such activities donot invol ve knowi ngly instructing persons on dealingw th particular matters
pendi ng before Government organizations with which the enployee is associated in an official
capacity;

(6) Advance approval is obtained when required by paragraph (b) of this section.

(b) Advance approval . Advance approval nust be obtai ned i n accordance with § 73. 735-708 of thi s subpart
before an enpl oyee may:

(1) Teach or lecturefor aninstitutionwhichhasorislikelytohaveofficial dealingswththe
bureau or conparabl e organizational unit in which he or she is enployed;

(2) Use, for teaching or | ecturing purposes, clinical case records or other materi al of a
confidential nature or to which accessislimtedfor persons outside the Government. Such use wi |l not be
perm tted unl ess made under saf eguar ds est abl i shed by t he operati ng conponent toretainthe confidentiality
of the material, and such use is determined to be in the public interest.

§ 73.735-707 Holding office in professional societies.

(a) Enpl oyees nay be menbers of professional societies and be el ected or appointedto officeinsucha
society. Activity in professional associationsis generally desirabl efromthe point of viewof both the
Depart ment and t he enpl oyee. Enpl oyees shal | avoi d, however, any real or apparent conflict of interest in
connection with such nmembership. For exanple, they nust not:

(1) Directly or indirectly commt the Department or any portion of it on any matter unl ess such
action is taken in an official capacity;

(2) Permt their nanes to be attached t o docunments the di stribution of whichwouldbelikelyto
enbarrass the Departnent; or

(3) Servein capacitiesinvolvingthemas representatives of non-Government organi zations i n deal i ng
with the Governnent.
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(b) I'nundertaking any of fice or function beyond ordi nary menber shi pin a professi onal associ ation, a
Depart nent enpl oyee nust obt ai n advance approval i n accordance with § 73. 735-708 of this subpart i n any
situationinwhichhisor her responsibilities as anofficer wouldrelate to his or her official duties or
woul d create areal or apparent conflict of interest withresponsibilities as a Departnent enpl oyee. For
exanpl e, advance admi nistrative approval nmust be obtained:

(1) Before an enpl oyee who i s responsi bl e for revi ewand approval of grants or contracts, or isin
a supervi sory position over those who conduct revi ewand approval , nay hol d of fi ce, or be atrustee or
menber of the governi ng board, or the chairman or menber of a conmttee, i nany organizati on whi ch has or
i s seeking agrant or contract with the bureau or conparabl e organi zati onal unit i n whichheor sheis
enpl oyed,;

(2) Before an enpl oyee may hol d of fice i n an organi zati on whi ch custonarily expresses publicly vi ews
onnatters of |egislativeor admnistrative policy withinthe specific areas of concernto the Departnent.

§ 73.735-708 Adm nistrative approval of certain outside activities.

(a) Scope. As specifiedin § 73.735-704 through 707, an enpl oyee i s required to obtain advance
adm ni strative approval to engage in the follow ng outside activities:

(1) Certain writing or editing activities;

(2) Certain types of teaching and | ecturing;

(3) Al professional and consultative services;

(4) Any ot her outside activity for whichthe head of a princi pal operating conmponent or the head of
a sub-unit of a principal operating conponent inposes internal requirenents for adm ni strative approval ;
and

(5) Certain office-holding activities in professional societies.

(b) Requests for Adm nistrative Approval . An enpl oyee seeking to engage i n any of the activities for which
advance approval is required shall make awitten request for adm ni strative approval a reasonabl e tine
bef ore begi nning the activity. (See § 73. 735-202(e)(1)). This request shoul d be directed to the enpl oyee' s
supervisor whowi Il forwardit tothe official authorizedto approve outsi de work requests for the
enpl oyee' s conponent. The request should include the follow ng information:

(1) Enpl oyee's nane, position title, grade or rank;

(2) Nature of theactivity, fully describingthe specific duties or services for which approval is
request ed;

(3) Nare and busi ness of person or organi zation for which work will be done, or statenent that work
wi || be sel f-enployment. If sel f-enployment, enpl oyee nust state whether activity wi |l be conducted al one
or with partners;

(4) Place where work will be perforned;

(5) Estimatedtotal tineto be devotedtoactivity. If onacontinuingbasis, indicate estimated tine
per year and the anticipated term nation date;

(6) Whet her services can be perforned entirely outside of usual duty hours. If not, the esti mated
nunber of hours absent from work shoul d be indicated;

(7) Method or basis of conpensation if any (e.g., fee, per diem per annum or other).

(8) Where an enpl oyee seeks approval to provide consultative or professional services to
or gani zati ons i ncl udi ng gover nment s whi ch have been awar ded or nay apply for a Federal grant or contract,
t he request shall alsoinclude full details on any aspect of the professional and consul tative services
which couldrelateinany way, either directly or indirectly, togrant applications, contract proposals,
programreports, and ot her material which are desi gned t o becone t he subj ect of deal i ngs between t he grant ee
or contractor and the Government. (See § 73.735-704(a)(2))

(c) The Departnent Et hics Counsel or will revi ewand approve outsi de work requests for Executive | evel
of ficers, non-career executives, deputy ethics counsel ors, and Schedul e Cenpl oyees inthe Ofice of the
Secretary.

(d) Granting Approval of Certain Activities. The approving of ficial shall revi eweach request submtted
under paragraph (b) of this section, and apprai se each request on the basi s of the standards of this part
and al | other applicablelaws, regulations or internal rules of the principal operating conponent or
sub-unit thereof. He or she shoul d consult with a deputy ethics counsel or or the Departnent Ethics Counsel or
inall casesthat raiseadifficult or novel question of |awor fact. The approving of ficial shall approve
or di sapprove each request and conmunicate his or her decision in witing to the enployee.
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§ 73.735-709 Annual reporting of outside activities.

By Sept enber 10 of each year the approving official shall require areport fromeach person for whomout si de
wor k has been approved during the past year. The report shall show
(a) For the 12 months just past (ending August 31):
(1) Wiet her the anti ci pat ed work was actual |y perforned for the person or organi zati on naned i n t he
request for approval;
(2) Actual anpunt of time spent on the activity.
(b) For the forthcom ng 12 nonths (endi ng August 31):
(1) Whether it is anticipated that the outside work will continue;
(2) Whet her any change is anticipated with respect toinformation suppliedinaccordancew ththe
original request on which approval was based.

§ 73.735-710 Maintenance of records.

The of ficial responsible for the adm nistrative aspects of these regul ati ons (8§ 73. 735-202) shal | nake
provi sions for theretentionand filing of requests for approval of outside work (or copi es of such
requests), a copy of the notification of approval or disapproval, and the annual report.

Subpart H-Financial Interests
§ 73.735-801 Participation in matters affecting a personal financial interest.

(a) An enpl oyee shal |l not partici pate personal |y and substanti al |y as a Government enpl oyee in a matter
in which any of the follow ng individuals or organizations has a financial interest:

(1) The enpl oyee;

(2) The enpl oyee's spouse;

(3) The enployee's mnor child,;

(4) An organi zationin whichthe enpl oyee serves as an officer, director, trustee, partner, or
enpl oyee; or

(5) Aperson or organization with whichthe enpl oyee i s negotiating for prospective enpl oynment or

has an arrangenent for prospective enpl oynent. Cimnal penalties may be i nposed under 18 U. S. C. 208

for violations of the prohibition.

(b) Applying the provision of 18 U S.C. 208:

(1) A financial interest'' is any interest of nonetary val ue whi ch may be directly and predi ctably
af fected by the of ficial action of an enpl oyee. There i s no m ni rumanount of val ue or control that
constitutes a financial interest.

Exanpl e 1: An enpl oyee owns a si ngl e share of stock i n aw del y-hel d corporation. |f the corporation
islikelytobeaffected by amatter i nwhichthe enpl oyee partici pates as a Governnent official, the
enpl oyee may violate 18 U.S.C. 208.

Exanpl e 2: An enpl oyee has a paid part-time positionwi th anon-federal organization. |If the
organizationislikelytobe affected by amatter i n whichthe enpl oyee partici pates as a Gover nnment
official, the enployee would violate 18 U.S.C. 208.

(2) The prohibitionof 18 U.S.C. 208 appl i es t o personal and substanti al invol venent by an enpl oyee
inanmatter, exercisedthrough deci sion, approval, di sapproval, recommendation, investigation, giving
advice, or other significant effort regarding the matter.

Exanpl e 1: An enpl oyee i s a nenber of a panel that eval uates proposal s for contracts and makes
recommendations astotheir award. |f the enpl oyee' s spouse owns st ock i n a conpany whi ch subm ts a proposal
that is reviewed by the panel, the enpl oyee woul d viol ate 18 U. S. C. 208 even t hough t he panel recomrendati on
may be rejected by the contracting officer.

Exanpl e 2: An enpl oyee i s on a | eave of absence froma university. He or she would violate 18 U. S. C.
208 by participatinginthe drafting of regul ati ons whi ch woul d have a ~ " direct and predictabl e effect""’
upon universities in general and, therefore, upon the enployee's university.

(3) An enployee must know that the financial interest exists in order to violate 18
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Uu.S.C 208.

Exanpl e: An enpl oyee i nherited a beneficial interest inatrust. He or she does not, however, have
actual know edge of the specific property held by the trustee. If the trust contains stock
inacorporation which may be af fect ed by t he enpl oyee' s of fi ci al actions, he or she woul d not viol ate 18
U.S.C. 208 in taking official action affecting the corporation.

(4) Negotiation for prospective enpl oynment i ncl udes both an i ndi cation of i nterest onthe part of
t he enpl oyee i n worki ng for an organi zati on and an affirnative acti on on the part of the organi zationto
show consi deration of the enployee.

Exanpl e 1: An enpl oyee of t he Departnent sends resunes and cover letterstofifty prospective
enpl oyers, all of whomregul arly have deal i ngs wi th HHS. Forty enpl oyers do not respond; however, ten
respond with cordial formletters statingthat the enpl oyee's resune will beretained for future reference.
For purposes of the 18 U. S. C. 208 prohi bition, the enpl oyee i s negotiating for prospective enpl oynent at
the time he or she sends resunes.

Exanpl e 2: At asitevisit toagranteeinstitution, an enpl oyee whois officially responsible for
agrant tothat institutioninfornms anofficer of theinstitutionthat he or sheis seeking anewposition
out si de HHS. The gr ant ee subsequent |y makes a condi ti onal of fer of enpl oyment to t he enpl oyee who pronptly
responds by asking for an opportunity to di scuss salary and rel ated matters. Under t hese circunstances, a
negotiation for prospective enploynent is underway.

(c) An enpl oyee may obt ai n approval to participateinhisor her official capacityinamtter inwhich
he or she has adirect or indirect financial interest, if theinterest is not sosubstantial as to affect
theintegrity of his or her official duties. An enpl oyee who bel i eves that such participationis warranted
shoul d follow the procedures in § 73.735-804.

(d) An enpl oyee convi cted of violating 18 U. S. C. 208 may be fined up t o $10, 000, or i npri soned up to two
years, or both.

§ 73.735-802 Executive order prohibitions.

(a) Basic prohibition of Executive Order 11222.

(1) An enpl oyee shall not have adirect or indirect financial interest that conflicts substantially,
or appears to conflict substantially, with his or her duties as a Federal enployee.

(2) An enpl oyee need not have a financial interest that actually conflicts withhis or her duties
toviolatethe prohibitionof EEQO 11222. Any financi al interest that coul d reasonabl y be vi ewed as an
i nterest which m ght conproni sethe enpl oyee's integrity, whether or not thisisinfact true, i s subject
to this prohibition.

(3) Except as providedin 8§ 73. 735-802 (b) and (c), an enpl oyee who has an i ndirect financi al
interest inabusiness entity throughthe ownership of sharesin aw dely-held nmutual fund or other
regul ated i nvest nent conpany wi I | not violate E. O. 11222. Stocks i n busi ness entities held by an
internmedi ary such as a mutual fund are general ly too renote or i nconsequential toaffect theintegrity of
an enpl oyee's services.

(b) Enpl oyees inregul atory activities. (1) An enpl oyee whois workinginaregulatory activity shall not
have a financi al interest i nany conpany whose busi ness activities are subject tothe regul ations of the
particul ar activity wi th whichthe enpl oyee i s associ ated, unl ess the regul ated activities of the conpany
are an insignificant part of its total business operations.

(2) An enpl oyee workinginaregulatory activity may not hold shares in a mutual fund or ot her
regul at ed i nvest ment conpany whi ch speci alizes inholdingsinindustriesthat areregul ated by the
particular activity in which he or she is enployed.

Exanpl e: An enpl oyee wor ki ng for t he Bureau of Laboratories, Centers for D sease Control, may not hol d
shares in aregul ated i nvest nent conpany whi ch speci al i zes i n hol di ngs t hat i ncl ude nedi cal testing
| aboratories.

(c) Enpl oyees having procurenent or contracting responsibilities.

(1) An enpl oyee who serves as a procurenent or contracting of fi cer shall not have a fi nanci al
i nterest inaconpany or conpani es wi th whi ch he or she inthe course of his or her official duties would
be likely to have procurenent or contracting rel ationships.

(2) Aprocurenment or contracting of ficer may not hol d shares i n a nutual fund or ot her regul at ed
i nvest nent conpany that specializesinholdingsinindustrieswth which such officer wouldbelikelyto
have procurenent or contracting rel ationshi ps.
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Exanpl e: Acontracting officer inthe Social Security Adm ni stration owns shares inthe XYZ Mt ual
Fund which specializes in stock in firms manufacturing electronic data processing
equi pment .
Onaner shi p of XYZ Mitual Fund shares woul d be prohibitedinthisinstance. Onthe other hand, a contracting
officer for a Public Health Service hospital, whois not |ikelyto have responsibility for major contracts
relating to electronic data processing, could hold such shares.

§ 73. 735-803 Prohi bition agai nst i nvol verrent in financial transacti ons based on i nfornation obt ai ned
t hrough Federal enployment.

An enpl oyee shal | not engage in, directly or indirectly, afinancial transactionas aresult of, or in
primary reliance upon, any i nformation gai ned through his or her official duties. |Information gained
through of ficial duties arethose facts and other datathat relate tothe enpl oyee's official dutiesor to
t he functions of the enpl oyi ng conmponent and woul d not be avai |l abl e t o t he enpl oyee wer e he or she not an
of ficer of the Federal governnent.

Exanpl e 1: An enpl oyee wor ki ng part-time for aconsultingfirmthat does no businesswiththe
enpl oyee' s princi pal operating conponent, inthe area of health care pl anni ng advi ses it, based upon his
or her know edge of a new heal th care pl anni ng programabout to be initiated by the Public Heal th Service.
The enpl oyee' s know edge of the programwas acquired sol el y t hrough readi ng pol i cy statements and ot her PHS
literature avail abl e to the public under the Freedomof I nformation Act. |In such case, the enpl oyee woul d
not violate this regulation if the outside activity was otherwi se approvabl e under
Subpart G

Exanpl e 2: Acontracting of ficer with detail ed know edge of a negoti ated procurenent contract invests
inacorporationthat islikelytoindirectly profit fromthe anard of that contract. The of fi cer's deci sion
toinvest i s based upon technical details of the successful contract proposal that woul d not ot herwi se be
available to a private citizen. The officer would violate this regulation in such a
situation.

§ 73.735-804 Waiver of the prohibitions in this subpart.

(a) An enpl oyee nmay request approval to participateinhisor her official capacity inamatter i nwhich
he or she has adirect or indirect financial interest if the enpl oyee believestheinterest is sorenote
and i nconsequential that it would not affect theintegrity of his or her official duties. Al so an enpl oyee
who has a financial interest that woul d ot herw se be prohi bited under these regul ati ons may request an
exenption fromthe prohibition for the reason stated in the preceding sentence.

(b) The request shall be in witing and shall include the follow ng information:

(1) Enpl oyee's nane, occupational title, grade or rank and Federal sal ary;

(2) Full descriptionof financial interest: including whether ownership, service as officer, partner,
etc.;

(3) Business or activity in which financial interest exists;

(4) Description of official matter in which enployee is requesting approval to
participate;

(5) Basis for requesting determnationthat theinterest i s not so substantial as to be deened | i kely
toaffect theintegrity of the services whichthe Government nay expect.'' (If based on asnall total val ue
of investnent, supply appropriateinfornmationontotal val ue, such as total shares hel d and | at est quot ed
mar ket price. If other basis, explain fully.)

The request shoul d be sent t hrough usual adm ni strative channel s to the official responsible for review ng
financial disclosurereports or statenments for the enpl oyee' s organi zati on (Subpart 1). That official, after
conferring with a deputy ethics counsel or or with the Departnent Et hics Counsel or as appropriate, will nake
a decision about the exenption or exception and inform

the enployee in writing.

§ 73.735-805 Advice and guidance on conflicts matters.

(a) Whenever an enpl oyee has a questi on about t he appropri ate course of conduct to be followedinamatter
that may i nvol ve an actual or apparent conflict of interest, he or she shoul dinmediately consult withhis

DEPARTMENT OF HEALTH AND HUMAN SERVI CES T.S. PHS- CC 35l 7114/ 8l



CC26. 1 STANDARDS OF CONDUCT PHS PERSONNEL | NSTRUCTI ON 1 PAGE 25

or her supervi sor or adeputy ethics counsel or, or both. |If a supervisor who is consul t ed det erni nes t hat
the matter warrants further consideration, he or she may, inconjunctionw ththe enpl oyee, subnit the
details of thematter, inwiting, tothe appropriate deputy ethics counsel or. These detail s shoul d i ncl ude
a description of:

(1) The activity, relationship, or interest giving rise to the question posed by the
enpl oyee;

(2) The duties or official responsibilities of the enployee(s) involved;

(3) The nature of the actual or apparent conflict of interest; and

(4) Any other information that may be hel pful in review ng the problem

(b) Upon recei ving t he subm ssi on of an enpl oyee or a supervi sor, the deputy et hics counsel or wi |l devel op
any additional information about the matter as necessary, and will confer with the
Depart nent Et hi cs Counsel or as appropriate. The Departnent Ethics Counsel or and t he head of the princi pal
oper ating conponent or his or her designee w |l beinformed of any serious viol ati on of the standards of
thi s subpart or any other conflict of interest | aw. Questions of first inpressionor other unusual natters
shal | be brought to the attention of the Departnent Ethics Counsel or and t he head of the princi pal operating
conponent or his or her designee.
(c) Onthe basis of all information gathered including, where appropriate, the advi ce of the Depart nment

Et hi cs Counsel or, the deputy ethics counselor wll:

(1) Decidethat thereis noviolationor potential violationof the standards of this subpart or any
other law and so notify the enployee and his or her supervisor in witing; or

(2) Decidethat aviolationor potential violationof the standards of this subpart or other | awhas
occurred or may occur, and that the enpl oyee i nvol ved shal | take one or nore of the steps set forthin§
731.735-904 to resolve the problem and notify the enployee and his or her supervisor in
writing; or

(3) Decidethat, although no violationof this subpart or other | awhas occurred, the nature of the
matter i s such that the enpl oyee shoul d periodically report any addi tional informationthat wouldrequire
reconsi deration of the initial subm ssion.

§ 73.735-806 Docunentation and publication of opinions.

(a) The Department Ethi cs Counsel or, deputy ethi cs counsel ors, and any ot her i ndi vidual s required to be
involvedinthereviewand resol uti on of viol ations or potential violations of this subpart shall naintain
full and accurate documentation of the formal advice and gui dance given.

(b) Fromtime totine, the Departnent Ethics Counsel or shall publish summari es of advi sory opi ni ons i ssued
by his or her office, del eting, as necessary, any personal identifiers or other information which nay give
ri se toan unwarranted invasi on of personal privacy. These summaries shall be distributedto all deputy
et hics counsel ors, heads of principal operating components, and principal regional
of ficials.

(c) Fromtinetotine, the Department Ethics Counsel or shal |l publish anindex of all sumraries issuedin
accordance wi t h paragraph (b) of this section, and shall distributetheseindexestoall deputy ethics
counsel ors and heads of princi pal operating components who shal |l in turn nake t hemavail abl e for revi ewby
supervisors and interested enpl oyees.

Subpart |-Reporting Financial Interests

§ 73.735-901 Reporting requirenent of the Ethics in Government Act of 1978.

(a) Applicability. The fol | owi ng enpl oyees and speci al Gover niment enpl oyees shal | submt public financi al
di scl osure reports inaccordance with the provisions of Titlell of the Ethicsin Governnment Act of 1978,
Pub. L. 95-521, as anended:

(1) Oficers and enpl oyees (i ncludi ng consul tants who wi |l work nore than 60 days i n a cal endar year)
whose positions are cl assifiedat GS-16 or above of the General Schedul e, or whose basi c rate of pay
(excluding ““step'' increases) under ot her pay schedul es is equal to, or greater than, therate for G516
(step 1);

(2) Members of the uniformed services whose pay grade is 0-7 or above;

(3) Oficers and enpl oyees i n any ot her positions deternined by the Director of the Ofice of
Government Ethics to be of equal classification to GS-16;

(4) Adm nistrative Law Judges;
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(5) Enpl oyees inthe excepted servicein positions whichare of aconfidential or policy-naking
character, unless their position has been excluded by the Director of the Office of
Gover nment Et hics;

(6) Departnent Ethics Counsel or; and

(7) Deputy Ethics Counsel ors.

An enpl oyee who t hi nks t hat his or her position has beeninproperly included under the reporting
requi rements of this part may obtain areviewof that determ nationby witingtothe Departnent Ethics
Counsel or.

(b) Filing Dates. Enployees listedin§ 73.735-901 (a) of this subpart shall file afinancial disclosure
report:

(1) Wthin5days after thetransnmittal by the President tothe Senate of their nonminationtoa
position requiring Senate confirmation, or

(2) Wthin 30 days after assum ng a covered position not requiring Senate confirnation unlessthe
enpl oyee has |eft another covered position listed in 8§ 73.735-901 (a) of this subpart, or

(3) Wthin 30 days after term nating Federal enpl oyment or assumng a positionwhichisnot |isted
in 8 73.735-901 (a) of this subpart; and

(4) By May 15 of each cal endar year, unl ess t he enpl oyee has i n that cal endar year al ready submtted
a financial disclosure report covering the preceding cal endar year.

(c) Submi ssion of reports. (1) Executive |l evel officers, non-career executives, deputy ethics counsel ors
and Schedul e Cenpl oyees inthe O fice of the Secretary who arerequiredtoreport inaccordance with §
73.735-901 (a) of this subpart shall submt their reports to the Department Ethics
Counsel or.

(2) Al other enpl oyees required toreport inaccordance with § 73. 735-901 (a) of this subpart shal |
submt their reportstothereview ngofficial for their organizati onal conponent under procedures descri bed
inthe Departnent's Personnel Manual . Personnel officeswill keepalist of revieningofficialsandwll
gi ve each covered enpl oyee the name of the official to whom his or her report should be
sent.

(d) Reviewand certificationof reports. (1) Eachreport submttedin accordance with this section shall
be reviewed by the appropriate reviewing official within 60 days of its receipt. Upon
reviewi ng areport and finding that the infornation containedthereinreveals noconflict of interest or
ot her viol ation of any provi sion of this part or applicablelaw, thereview ngofficer shall certify the
report with his or her signature.

(2) Thecertificationof areport filedinaccordancew ththis sectionshall have the concurrence
of the Office of the General Counsel.

(3) Actiontobetakenby thereviewingofficial if theindividual isnot inconpliancewth
applicable aws and regulations is discussed in 8 73.735-903 and § 73.735-904.

§ 73.735-902 Reportingrequirements for certain enpl oyees not covered by the Ethi cs i n Gover nnent Act of
1978.

(a) Applicability. The fol | owi ng enpl oyees and speci al Gover nnent enpl oyees shal | submt confidenti al
statenments of enploynent and financial interests in accordance with the provisions of
this subpart, providedthey are not requiredto submt financial disclosurereports under § 73. 735-901. A
list of the positionsinthis Department whose i ncunbents arerequiredtofilefinancial interest statenents
as prescribed by this subpart is available for reviewinall of the Departnents servicing personnel offices.

(1) Oficers and enpl oyees i n positions classifiedat G513 or above (or conparabl e pay | evel ) who
have deci si on-maki ng responsibility for the followi ng matters:

(i) Contracting or procurenent,

(ii) Adm nistering or nonitoring grants or subsidies,

(iii) Regulating or auditing private or other non-Federal enterprises, or

(iv) Gher activities where the decision or action woul d have an econoni c i npact on the i nterest
of any non- Federal enterprise.

(2) I'ncunbents of any ot her positions desi gnated by t he head of the princi pal operating conponent,
or by the Assi stant Secretary for Managenent and Budget for the Office of the Secretary, toreport
enpl oynent and financial interestsinorder toprotect theintegrity of the Government and t o avoi d possi bl e
conflicts of interest. The desi gnati on of any such positions bel owthe G5 13 grade nust be approved by t he
Office of Personnel Managenent.

DEPARTMENT OF HEALTH AND HUMAN SERVI CES T.S. PHS- CC 35l 7114/ 8l



CC26. 1 STANDARDS OF CONDUCT PHS PERSONNEL | NSTRUCTI ON 1 PAGE 27

(3) All experts, consultants, or advi sory commi ttee nenbers who are not required to subnit a public
financial disclosure report in accordance with the Ethics in Governnent Act except:

(i) Doctors, dentists and al |l i ed nedi cal speci alists performng services for, or consul ted as
to the diagnosis or treatnment of, individual patients; or

(ii) Veterinarians perform ng services for or consulted as to care and service
to animals.

(b) Filing dates. (1) Experts, consultants, and advi sory conmi ttee nmenbers shall file aconfidential
St at ement of Enpl oyrment and Fi nanci al Interest nolater thanthe date enpl oynent comrences and shal | file
suppl enental statenents as necessary to keep all information submtted current and accurate.

(2) Other individuals covered by 8 73.735-902 (a) of this subpart shall:

(i) Fileaconfidential statement nolater than 30 days after assum ng a cover ed posi ti on unl ess
t he enpl oyee, wi t hin 30 days before assum ng t he position, | eft another covered positioninHHSthat is
included in &8 73.735-901(a) or 8 73.735-902(a) of this subpart; and

(ii) Report changes inor additionstotheinfornationinthe statenent as of June 30 of each
cal endar year, or adifferent date set by enpl oyee's conponent with aut hori zati on by the G fice of Personnel
Managenent .

(c) Submission and revi ewof financial statenents. (1) Heads of princi pal operating components, the
Assi stant Secretary for Managenent and Budget, and princi pal regional officials for enpl oyees under their
appoi nting aut hority shall establish procedures to ensure that financial statements fromcovered enpl oyees
are recei ved and updated on atinely basis and arereferredto the appropriatereviewi ngofficialsfor
review and certification (See § 73.735-202 (e)(1)).

(2) Thereviewi ng official shall reviewstatenents to determ ne whet her conflicts of interest or
apparent conflicts mght arisefromthe activities reported thereon. If the revi ewdiscl oses no conflict
or apparent conflict, thereviewingofficial shall certify the statement with his or her signature. Action
totakeif theindividual is not inconpliancew th applicablelaws andregulationsis discussedin§
73.735-903 and § 73.735-904.

§ 73.735-903 Action if conflicts of interest or possible conflicts are noted.

(a) If after reviewi ng afinancial disclosurereport or afinancial interest statement, arevi ew ng
official believes that additional informationis needed, he or she shall tell theindividual submtting such
report what additional information is required and the time by which it nust be subnmitted.

(b) If thereviewingofficial is of the opinionthat, onthe basis of information subnitted, the reporting
i ndi vidual is not inconpliancew th applicablelaws and regul ations, he or she shall notify the individual,
af ford hi mor her a reasonabl e opportunity for awitten or oral response, and after consi derati on of such
response, determ ne whether or not the individual is in conpliance.

(c) If thereviewi ngofficial determnes that anindividual is not inconpliance wth applicablelaws and
regul ati ons, he or she shall notify theindividual of that determ nationinwitingand, after an
opportunity for personal consultation, determ ne and notify the individual of the action, includingthose
actions set forthin § 73.735-904, that woul d be appropriate to assure conpliance with such |l aws and
regul ations, and t he dat e by whi ch such acti on shoul d be t aken. The acti on required and the date for taki ng
it shall be determ ned by the nature of the financial interest or other rel ati onship, the particul ar
ci rcunstances of the reportingindividual (includinghisor her abilitytoresolve the problen), and ot her
factors whichthereview ng official deens rel evant. I n no case, however, shoul d the date be I ater than 90
days after the reporting individual is notified of the reviewing official's opinion.

(d) If steps for assuring conpliance with applicablelaws and regul ati ons are not taken by t he dat e set
in paragraph (c) of this section, the matter shall be referred to the Departnent Ethics
Counsel or.

§ 73.735-904 Resolution of apparent or actual conflicts of interest.

(a) Dsqualificationfromparticipatinginaparticular matter or category of matters is an appropriate
nmet hod for resol vi ng apparent or actual conflicts of interest whentheinterest or activitygivingriseto
the problem

(1) Bears adirect or indirect relationshiptoparticular, identifiableduties of the enployee
i nvol ved; and
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(2) I's not sosubstantial as to affect or give the appearance of affectingtheintegrity of the
servi ces whi ch the Governnent may expect of the enpl oyee. Wienever di squalificationis enployedtoresolve
an apparent or actual conflict of interest, the disqualifiedenployee shall signawitten statenent
reflecting the scope of the disqualificationandthe precisenature of theconflictinginterest or activity.
The reviewi ng official shall keepafileof all suchdisqualificationstatements and shall nonitor
conpliance with these statenents on a regul ar basis.

(b) Change of assignnent i s an appropri ate met hod for resol vi ng apparent or actual conflicts of interest
when theinterest givingrisetothe problembears adirect or indirect relationshipto particular,
identifiableduties of the enployee involved, and those duties constitute a significant portion of the
enpl oyee's position.

(c) Waiver under 18 U. S. C. 208(b) i s an appropri ate nmet hod for resol ving apparent or actual conflicts of
i nterest when:

(1) The enpl oyee seeking the wai ver reported the financial interest that bears sonerelationshipto
his or her official duties, and the reviewing official, in consultation with a deputy
et hi cs counsel or or the Departnent Et hi cs Counsel or, determ nes that the financial interest i s not so
substantial asto be deermed likely toaffect theintegrity of the services whi chthe Governnent may expect
from such enpl oyee; or

(2) By general rule or regul ation publishedinthe Federal Register, the Departnent has exenpted t he
financial interest fromthe requirements of 18 U.S. C. 208 and thi s part as being toorenote or too
inconsequential to affect the integrity of the Government officers' service.

(d) Atrust containingafinancial interest which may giveriseto an apparent or actual conflict of
interest is an appropriate nethod of resolving such conflicts when:

(1) The trust is qualifiedunder section 202(f) of the Ethics in Governnent Act of 1978 (Pub. L.
95-521), as anmended, and subject to the regulations of the Ofice of Government Ethics; or

(2) I'nthe opinion of the Departnent's Ethics Counselor, it is sufficiently independent of the
enpl oyee i nvol ved so that theintegrity of the enpl oyee's services tothe Government are not conprom sed.

(e) Divestitureis an appropriate nethod for resol ving actual conflicts of interest when the nature of
the financial interest is suchthat the conflict of interest cannot be adequatel y resol ved by any of the
met hods set forth in paragraphs (a), (b), (c), and (d) of this section.

(f) Term nating an appoi nt nent as a et hod for resol ving an actual conflict of interest shoul d be used
only whenit isclear that no ot her remedy can be found whi ch woul d be accept abl e t o bot h t he Depart ment
and t he enpl oyee. General ly, this method will be enpl oyed only i nthe nost extreme cases. Such a ternination
woul d be subject to adverse action.

Subpart J-Provisions Relating to Experts, Consultants and Advisory Conm ttee Menbers
§ 73.735-1001 Coverage.

(a) For purposes of this subpart thetitle  “consultant'' wll be usedtoincludethose who are appoi nt ed
to serve as experts, consul tants or nenbers of advi sory commttees. Al persons who serve as an enpl oyee
of the Governnent inthe capacity of aconsultant are covered by t he provi sions of this subpart irrespective
of :

(1) The title by which designated;

(2) The statutory authority under which services are obtained;

(3) The duration of the period for which services are obtained;

(4) Whether services are obtained by appointnent or invitation and acceptance;

(5) Whether services are conpensated or rendered without conpensation;

(6) Whet her or not services are obtai ned pursuant to a statute excepting enpl oyees or speci al
Government enpl oyees fromconflict of interest statutes.

(b) Whenthe serviceis for | ess than 130 days i n a servi ce year, experts, consultants, and advi sory
comrittee menbers are included in the group of enployees designated by law (18 U.S. C.

202) as "~ Special Governnent enployees.''

§ 73.735-1002 Ethical standards of conduct.
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(a) Like other Federal enpl oyees, anindividual servinginaconsultant capacity must conduct hinsel f or
hersel f according to ethical behavior standards of the highest order. In particular,
such an individual nust:

(1) Refrainfromany use of officewhichis, or appears to be, notivated by a private gain for
hi msel f or herself or other persons, particularly those withwhomhe or she has fam |y, business, or
financial ties. Thefact that desiredgain, if it naterializes, will not take pl ace at the expense of the
Government mekes his or her actions no | ess inproper.

(2) Conduct hinsel f or hersel f ina nmanner devoi d of any suggestion that he or sheis exploiting
CGover nnent enpl oynent for private advant age. Aconsul tant nust not, on the basis of any i nside information,
enter i nto any specul ati on or recomrend specul ation to nenbers of his or her fam |y or busi ness associ at es,
incomodities, |and, or the securities of any private conpany. Thi s injunction applies even though the
consul tant's duti es have no connecti on what ever with the Gover nnent prograns or activities whi ch may af f ect
t he val ue of such cormodities, |and, or securities. He or she shoul d be careful in all personal financial
activities toavoidany appearance of acting onthe basis of informati on obtai nedinthe course of his or
her Government work.

(3) Refrainfromusinginformation not generally avail abl e to t hose out si de t he Governrent for the
speci al benefit of a business or other entity by which the consultant is enpl oyed or retained or i nwhich
he or she has a financial interest. Information not availableto privateindustry shouldremain
confidential inthe consultant's hands and not be di vul ged to his or her private enpl oyer or clients. In
cases of doubt whether infornmationis generally availabletothe public, the consultant shoul d confer with
t he person for whomhe or she provi des services, with the office having functional responsibility for a
speci fic type of information, or, as appropriate, withthe officials designatedin§ 73.735-202 to give
interpretive and advisory service.

(4) Where requested by a private enterprisetoact for it inaconsultant or advi sory capacity and
the request appears notivated by the desire for insideinformation, make a choi ce bet ween accept ance of the
tendered privat e enpl oyment and conti nuati on of his or her Covernment consul tancy. He or she may not engage
in both.

(5) Not use his or her positioninany way to coerce, or give the appearance of coercing, anyoneto
provi de afinancial benefit to hi mor her or anot her person, particul arly one w th whomt he consul t ant has
fam |y, business, or financial ties.

(6) Not receiveor solicit anything of value as agift, gratuity, |oan, entertai nment, or favor for
hi nsel f or hersel f or anot her person, particul arly one wi th whomhe or she has fam |y, business, or
financial tiesif the acceptance wouldresult inloss of conpl ete i ndependence or inpartiality inserving
the Covernment. Al consultants are subject totherestrictionsin§ 73.735-506 of this part concerning
gifts and decorations from foreign governnments.

(b) Consul tants nmay engage i n ot her enpl oynent so long as thereis noreal or apparent conflict between
the consultant's private enpl oyment and his or her official duties. See 8§ 73. 735 Subpart G The regul ar
enpl oyment of a consul tant who i s a speci al Government enpl oyee i s not consi dered out si de work for purposes
of Subpart G Also, thelimtationin §73.735-701(f) regardi ng t he anount of an honorari umthat nay be
received does not apply to special Governnent enployees.

(c) Aconsultant who has questions about conflicts of interest or the application of theregulationsin
this part to himor her or to his or her assi gned work shoul d nake i nqui ry of the person for whomservi ces
ar e provi ded. That person may direct the consul tant to the Department Ethics Counsel or or a deputy ethics
counselor for interpretative and advisory services as provided in § 73.735-202.

§ 73.735-1003 Conflicts of interest statutes.

(a) Each consul tant shoul d acquai nt hi nsel f or hersel f with sections 203, 205, 207 and 208 of title 18,
United States Code, all of whichcarry crimnal penaltiesrelatedtoconflicts of interest. Therestraints
i nposed by the four crimnal sections are sunmarized in paragraphs (b) and (c) of this
section.

(b) 18 U.S.C. 203 and 205.
(1) These two sections in general operate to preclude a person who wor ks for the Governnent, except
inthe discharge of his or her official duties, fromrepresenting anyone el se before a court or Gover nnent
agency inamatter inwhichthe United States is aparty or has a direct and substantial interest. The
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prohi biti on applies whet her or not conpensationis received for the representation. However, if the
individual is a special Government enployee, this restriction applies only if:

(i) The representationinvolves amatter i nwhich theindividual has at any tine parti ci pat ed
personally and substantially in the course of his or her Governnment enploynent; or

(ii) The individual has served the Department for nore than 60 days i nthe i mredi at el y precedi ng
peri od of 365 days, and the matter i s one whichis pendi ng before the Departnment. This second restraint
appl i es whether or not the matter i s one in which theindividual participated personally and substantial ly
inhis or her Government enpl oynent. These two provi sions apply to a speci al Governnent enpl oyee on days
when he or she does not serve the Governnent as wel | as on the days when servi ces are rendered, and t hey
apply to both paid and unpaid representation.

(2) To a consi derabl e extent the prohibitions of sections 203 and 205 are ai ned at t he sal e of
influence to gain special favors for private busi nesses and ot her organi zati ons and at t he m suse of
governmental position or infornation. I naccordance with these ai ns, a consul tant, even when not conpel | ed
t o do so by sections 203 and 205, shoul d nake every effort in his or her private work to avoi d any personal
contact with respect to negotiations for contracts or grants wi th the conponent of the department in which
he or sheis serving, if the subject matter isrelatedtothe subject matter of his or her consul tancy or
ot her service. This will not al ways be possi bl e to achi eve where, for exanpl e, a consul tant has an executi ve
positionw th his or her regul ar enpl oyer whi ch requires himor her to participate personally in contract
negoti ations w th the departnent or agency he or she i s advi si ng. Wienever thisis the case, the consultant
shoul d participateinthe negotiations for his or her enpl oyer only after advi singthe responsible
Gover nment official of his or her invol verent inother matters inthe Departnent. I n other instances an
occasi onal consultant may have t echni cal know edge whi ch i s indi spensableto his or her regul ar enpl oyer
inhiseffortstoformul ate aresearch and devel opnent contract or a research grant, and for the sane
reason, it isintheinterest of the Governnent that the consul tant shoul d t ake part i n negoti ations for
hi s or her private enpl oyer. Again, the individual shoul d participate only after advising the responsi bl e
Government official of the relevant facts.

(3) Section 205 permts both the Government and t he privat e enpl oyer of a speci al Governent enpl oyee
to benefit, incertaincases, fromhis or her perfornmance of work under a grant or contract for which he
or she woul d ot herwi se be di squal i fi ed because of having participatedinthe matter for the Governnent or
because it is pendingin aconmponent in whichthe consultant had served nore t han 60 days i n t he past year.
Thi s provi sion gi ves the head of a departnent the authority, notw t hstandi ng any prohibitionin either
section 203 or 205, to al |l owa speci al Governnent enpl oyee to represent before such departnent or agency
either his or her regul ar enpl oyer or anot her person or organi zati oninthe performance of work under a
grant or contract. As a basis for this action, the Secretary nust first make a certificationinwiting,
published in the Federal Register, that it is required by the national interest.

(4) Section 205 contai ns two ot her exenpti ve provi si ons, which apply to both speci al and regul ar
Gover nment enpl oyees. See § 73.735-702.

(c) 18 U. S.C. 207 appliestoindividuals who have |l eft Government servi ce. See Subpart N of these
regul ati ons.

(d) 18 U.S. C 208 bears on the activities of Governnent personnel, incl udi ng speci al Government enpl oyees,
in the course of their official duties. In general, it prevents a Governnent enployee
fromparticipating as suchinaparticular matter i nwhich, tohis or her know edge, he or she, his or her
spouse, minor child, partner, or aprofit or non-profit enterprise w th which he or she i s connect ed has
a financial interest. However, the section permts an enpl oyee's agency to grant hi mor her an ad hoc
exenptionif theinterest is not sosubstantial astoaffect theintegrity of his or her services.
I nsignificant interests may al so be wai ved by a general rul e or regul ati on. The matters i n whi ch speci al
Gover nnent enpl oyees are disqualifiedby section 208 arenot limtedtothoseinvolvinga specificparty
or partiesinwhichthe United Statesis aparty or has aninterest, as inthe case of sections 203, 205
and 207. Section 208 therefore extendsto mattersinadditionto contracts, grants, judicial and
quasi - j udi ci al proceedings, and other matters of an adversary
nature. Accordingly, aspecial Governnent enpl oyee, |ike all government enpl oyees, should in general be
di squal ified fromparticipating as suchinamatter of any type the outcorme of whichwill have a direct and
predi ctabl e effect upon the financial interests covered by the section.

However, t he power of exenption may be exercisedinthis situationif the special Governnment enpl oyee
render s advi ce of a general nature fromwhi ch no preference or advant age over ot hers ni ght be gai ned by any
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particul ar person or organi zati on. The power of exenpti on nay al so be exerci sed where t he fi nanci al
interests involved are mniml in value.

§ 73.735-1004 Requesting waivers or exenptions.

(a) Aconsultant may present inwitingtothe official for whomhe or she provi des servi ces requests for
t he wai vers or exenptions specifiedin§ 73.735-1003. That official will take, or refer the request for,
action as appropriate, and will see that the enpl oyee receives advice or decision on his
or her request.

(b) Afileof all waivers or exenptions granted shall be nai ntai nedin such manner that i nformation can
be gi ven pronptly on individual cases or statistics provided uponrequest. CGenerally, these records,
together with witten advice giveninconnectionw thless fornal requests concerning questions of ethical
standards, are kept with the enpl oyee' s statenent of enpl oynent and fi nanci al interests or financi al
di scl osure report (8§ 73.735-1006).

(c) (1) Waiver for reviewers fromcertain multi-canpus institutions. Applicability of the prohibitions of
18 U.S. C. 208(a) and t hi s subpart are hereby wai ved pursuant to a determnation that theinterest invol ved
istoorenote or tooinconsequential toaffect theintegrity of a special Government enpl oyee's revi ew of
a fundi ng applicationor contract proposal fromone canpus of one of the foll ow ng nul ti-canmpus
institutions, where theinterest consists sol ely of enpl oyment as a facul ty nenber (i ncl udi ng Depart nent
Chai rman) at a separate canpus of the sane nmulti-canpus institution:

The Uni versity of Al abama systemconsisting of the University of Al abama, the University of Al abanain
Bi rm ngham and the University of Alabama in Huntsville.

The canpuses of the University of California.

The syst emconsi sting of Col orado State University, the University of Sout hern Col orado, and Fort Lew s
Col | ege.

The | ndi ana Uni versi ty systemconsi sting of ei ght uni versities on ni ne canpuses, with the exception of the
syst em wi de school s: the School of Busi ness; the School of Dentistry; the School of Medici ne; the School
of Nursing; and the School of Public and Environmental Affairs.

The Uni versity of Nebraska systemconsi sting of the University of Nebraska-Lincoln, the University of
Nebraska at Ommha, and the University of Nebraska Medical Center.

The canpuses of the State University of New York.
The Oregon syst emof hi gher educati on consi sting of the University of Oregon, Oregon State University,
O egon Heal th Sci ences University, Portland State University, Western O egon State Col | ege, Sout hern O egon
State Col | ege, Eastern Oregon State College, and the Oregon Institute of Technol ogy.
The canpuses of the University of Tennessee.
The separate universities conprising the University of Texas System
The separate universities conprising the University of Wsconsin System

(2) Institutions that are not subject to 18 U S.C. 208(a) and t he subpart, because they are not part
of the same organization within the State. The following State institutions and systens
of hi gher educati on have been determi ned t o be separate fromeach ot her to such a degree t hat no wai ver is
necessary inorder topermt afaculty nenber (including Departnent Chairman) enpl oyed by one of the State
institutions of higher educationtoreviewa funding application or contract proposal fromanother of the

named institutions within that State:

The University of Al abama System and ot her Al abana State owned institutions of higher education.
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The Cal i forni a Community Col | eges, the California State Universities and Col | eges, and t he Uni versity of
Cal i forni a.

The Uni versity of Col orado, Col orado State University, and ot her Col orado State owned i nstitutions of higher
educati on.

The Uni versity of Connecticut, Connecticut State University, the Connecticut Techni cal Col | eges, and t he
Connecticut Community Col |l eges.

The University of Illinois, Illinois State University, Western|llinois University, Southernlllinois
Uni versity, and the Illinois Community Coll eges.

The I ndiana University and the other Indiana State owned institutions of higher education.
The University of lowa, and lowa State University.

The Uni versity of Kansas, Kansas State University, Wchita State University, Fort Hays State University,
Pittsburgh State University, and the Kansas Technol ogi cal Institute.

Loui siana State University, and other Louisiana State owned institutions of higher education.

The University of Massachusetts, and other Massachusetts State-owned institutions of
hi gher educati on.

The University of M chigan, M chigan State University, and Wayne State University.

The Uni versity of M nnesota, the M nnesota State University System and the M nnesota Communi ty Col | ege
System

The University of Mssouri, and other M ssouri State owned institutions of higher education.
The University of Nebraska, and other Nebraska State owned institutions of higher education.
The State University of New York System and the City University of New York System

The University of North Carolina, North Carolina State, and other North Carolina State owned i nstitutions
of higher education.

Pennsyl vani a State Uni versity, the University of Pittsburgh, Tenpl e University, Lincoln University, andthe
other State owned coll eges and universities in Pennsylvania.

The Uni versity of Texas System the Texas A&MSystem the Texas State University System the University
System of South Texas, the Lanmar University System the University of Houston System

East Texas State University, Stephen F. Austin State University, West Texas State University, Mdwestern
Uni versity, North Texas State University, Texas Sout hern University, Texas Wnan's Uni versity, Texas Tech
University and Pan Anerican University.

The University of Utah and Utah State University.

[46 FR 7369, Jan. 23, 1981, as amended at 51 FR 15627, Apr. 25, 1986]

§ 73.735-1005 Salary fromtwo sources.

Speci al Government enpl oyees are not subject to 18 U. S. C. 209 whi ch prohi bits ot her enpl oyees from
recei ving any sal ary, or suppl enent ati on of Governnent sal ary, froma private source as a conpensati on for
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services tothe Governnent. This Department will not knowi ngly pay per diemto a consul tant who al so
recei ves per di empay for the sane day fromanot her Gover nnment agency (i n or outside the Departnent).
Er roneous payrents i n contravention of this provisionw || be subject tocollection, and any consul tant who
willfully collects double payments may be barred from further enploynent.

§ 73.735-1006 Reporting financial interests.

(a) Consultants who wi || work nore than 60 days i n a cal endar year are subject tothe provisions of title
I'l of the Ethics in Governnment Act of 1978 when their rate of pay is equal to or greater thanthe basicrate
for GS-16, Step 1. Such consultants are covered by the reporting requi renents of § 73. 735-901 of these
regul ati ons.

(b) Consultants not subject tothe Ethics in CGovernnent Act shall file statements of financial interests
as provided by § 73.735-902 of these regul ations.

§ 73.735-1007 Political activity.

Consul tants who serveintermttently are subject tothe political activity restrictions of Subchapter |11
of Chapter 73 of Title5U S.C and Gvil Service RulelVonly on days on whi ch service is rendered and t hen
for the entire 24 hours of such servi ce day. @ her consul tants are subject totheserestrictions at all
times.

Subpart K-Special Governnent Enployees O her Than Consul tants
§ 73.735-1101 General provision.

I ndi vi dual s who ar e desi gnat ed as speci al Government enpl oyees because of the nature of their services
but who are not serving as a consultant, expert, or advisory conmttee menber are subject
t o the provisions of Subparts Bthrough | of these regul ati ons. However, the provisions of 18 U. S. C. 205,
206, 207, and 208 apply to themonly as describedin Subpart J. Also, thelimtationin 8§ 73.735-701(f) on
the amount of an honorarium that may be received does not apply.

Subpart L-Disciplinary Action
§ 73.735-1201 Ceneral provisions.

(a) Violations of theregul ations containedinthe Part nay be cause for disciplinary action which coul d
be inadditiontoany penalty prescribed by | aw. (For alist of sone of f enses for which disciplinary action
may be taken and " " The Code of Ethics for Governnent Service,'' the violationof whichnay alsoresult in
di sciplinary action, see Appendixes A and B of this Part).

(b) The type of disciplinary actionto betaken nust be determinedinrelationtothe specific violation.
Those responsi bl e f or recomrendi ng and f or taking di sci plinary action nust apply judgnent to each case,
taking i nto account the general objectives of neeting any requirenents of | aw, deterring simlar of fenses
by t he enpl oyee and ot her enpl oyees, and mai nt ai ni ng hi gh st andards of enpl oyee conduct and public
confidence. Some types of disciplinary action which may be considered are:

(1) Adroni shment

(2) Witten reprimnd

(3) Reassi gnnment

(4) Suspension

(5) Denotion

(6) Reroval

(c) Suspension, denotion, and renoval are adverse actions; and when such acti ons are taken,
appl i cabl e  ans, regul ati ons, and pol i ci es must be fol | owed. [46 FR7369, Jan. 23, 1981, as anended at 53
FR 4409, Feb. 16,
1988]
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EXH BIT | (continued)
Subpart M Reporting Violations
§ 73.735-1301 Responsibility for reporting possible crimnal violations.

An enpl oyee who has i nf or mati on whi ch he or she reasonabl y bel i eves i ndi cat es a possi bl e of f ense agai nst
t he United States by an enpl oyee of t he Departnent, or any ot her i ndi vi dual wor ki ng on behal f of the
Department, shall i mredi ately report suchinformationto his or her supervisor, any managenent of fici al,
or directlytothe Ofice of the I nspector General. O f enses covered by t he precedi ng sent ence i ncl ude, but
arenot limtedto, bribery, fraud, perjury, conflict of interest, m suse of funds, equi pnent, or
facilities, and ot her conduct by a governnent of ficer or enpl oyee, grantee, contractor or ot her person which
isprohibitedbytitle 18 of the United States Code. Enpl oyees and supervi sors shoul d refer to chapter 5-10
of the Departnent's General Adninistration Manual for procedures regardi ng the reporting and handl i ng of
such information.

§ 73.735-1302 Responsibility for reporting allegations of m sconduct.

An enpl oyee who has i nf ornati on whi ch he or she reasonabl y bel i eves i ndi cat es t he exi stence of an activity
constituting
(a) a possible violation of a rule or regulation of the Departnent; or
(b) m smanagenment, a gross waste of funds, or abuse of authority; or
(c) asubstantial and specific danger tothe public health and safety, shall i medi ately report such
informationto his or her supervi sor, any managenent of ficial of the Departnment, or directlytothe Cfice
of the I nspector General . Enpl oyees and supervi sors shoul d refer to chapter 5-10 of the Departnent's Gener al
Admi ni stration Manual for procedures regarding the reporting and handl i ng of suchinformation. This
subsecti on does not cover enpl oyee gri evances, equal enpl oynment opportunity conpl aints, classification
appeal s, or other matters for which a formal government-w de revi ewsyst emhas been est abl i shed by t he
Federal governnent.

§ 73.735-1303 Prohibition of reprisals.

(a) Any enpl oyee who has authority to take, direct others totake, recommend, or approve any per sonnel
action, shall not, with respect tosuchauthority, take or threatento take any action agai nst any enpl oyee
as areprisal for maki ng a conpl ai nt or providi ng any i nformati on pursuant to 8§ 73. 735-1301 and
73.735-1302. If the conpl ai nt was made or the i nformati on was di scl osed with the know edge that it was
false, or withwllful disregardof itstruthor falsity, any personnel action taken agai nst t he enpl oyee
based on those reasons would not constitute a reprisal action.

(b) An enpl oyee who bel i eves that he or she has been t hreat ened wi t h a personnel action, any ot her acti on,
or harassnent or has been harnmed by any action as areprisal for having nade a conpl ai nt or providi ng
i nformation pursuant to 8 73. 735-1301 or § 73. 735-1302 may request the O fice of the | nspector Ceneral to
reviewhis or her all egations. Wienever the | nspect or General has reason to believe that the all egati ons
may be true, he or shewill refer the natter tothe Assistant Secretary for Personnel Adnministrationfor
appropriate action. The Assistant Secretary for Personnel Adm nistration nay order a stay of any personnel
actionif he or she determ nes that there are reasonabl e grounds to believe that the personnel actionis
bei ng taken as a repri sal for naki ng a conpl ai nt or providinginformation pursuant to § 73. 735-1301 or §
73.735-1302.

§ 73.735-1304 Referral of matters arising under the standards of this part.

(a) The Department Ethi cs Counsel or nmay refer tothe I nspector General for investigation and/or further
action any matter arising under the standards of this part.

(b) The Departnent Ethics Counsel or may refer tothe Office of Governnent Et hics, or the I nspector General
may refer tothe Departnent of Justice, suspected violations of the crimninal | ans regardi ng enpl oyee
standards of conduct and conflicts of interest.
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EXH BIT | (continued)
Subpart N-Conduct and Responsibilities of Former Enployees
§ 73.735-1401 Prohibitions against post-enploynment conflicts of interest.

(a) The purpose of crimnal prohibitionin18 U S.C 207 is to prevent the unfair use of insi de know edge
or influencethat results fromFederal service. 18 U S. C. 207 general ly prohibits aformer enpl oyee from
acting as anot her person's representative tothe Government in particular matters invol ving a specific party
or parties inwhichthe enpl oyee had been i nvol ved whil e i n Federal service. This prohibition does not
require aforner enpl oyee to decl i ne enpl oyment wi th any organi zati on regardl ess of his or her dealingswth
that organi zati on whil e enpl oyed by the Government. It applies solelytoactivities, not the nere exi stence
of an enpl oynment arrangenent.

(b) The Office of Government Ethics, Ofice of Personnel Managenment, has i ssued Gover nnent - wi de
regul ati ons covering post-enpl oynent conflict of interest (5 CFRPart 737). Those regul ati ons are
i ncor porated herein by reference, and they are avail abl e for revi ewi n personnel offices throughout the
Depart ment .
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JHIBIT II
TORM HEW-520, "REQUEST FOR APPROVAL OF OUTSIDE ACTIVITY"

REQUEST FOR APPROVAL OF QUTSIDE ACTIVITY "I tvusl request
) Roevisad Request
{Ref. HEW Personnsl Guides for Supervisors, Chapter IV, Guide 7, Suoplement 1) O Awnsval

NOTE TO EMPLOYEE: See nfermation on Neverse Side of Tivis Form

1. NAME (Last, Firss, Initiet) 1. ORGANIZATIONAL LOCATION (Arincipel Opereting Comgonent,

Bureay, Divisi

3. TITLE OF POSITION 4, GAADE AND mlvﬁrfml

*§, NAME, ADDRESS AND BUSINESS OF PERASON OR ORGANIZA. 4. MOCATION WHER :Mu WiLL BE PERFORMED
TION FOR WHOM OUTSIOL SERVICES Wikl BE PERFORMED
7. NATURE OF ACTIVITY [indicate type of sctivity, 8.4, eeching, comuitative serwiast, and give fulf iption Mae aien or serrices 1o be
. Specify, when poisidie, mommadawo!mmmo(ay activiy will

8. ESTIMATED TIME iINVOLVED . N NS

4. PERIOD COVERED [ IGATED TDTAL TIME DEVOTED TO ACTIVITY 1/f on # contauing
‘ ifglve ertimated time por yoar}
FROM T0 \
€. WILL WORK BE PERFORMED ENT{REL SURL WORKING HOURS?
O ves O ~o M;\u s NUMBIER OF HOURS OR DAYE OF ABSENCE FROM WORN,
5. DO YOUR OFFICIAL DUTIE LATE | ¥ WAY TC THE PROPUSED ACTIVITY?T

D no Q vr.le

*10. IF Ntuvnul ON uuuv OFESSIONAL SERVICES, ARE YOUR WOULD-OE ASSOCIATES RECEIVING OR Wikl THEY
SEEK, A oa CONTRACT ao A FEDERAL AGENCY?
] roribe
11, MTHOWP CRMPYNSATION 12, WILL COMPENSATION 8K DERIVED FROM A DMEW
GRANT OA CONTRACT?
0 ree 0 @ Rium O pEmDIEM [ PER ANNUM
O rovaLty O SES 0 oTHER (Sneeify) O no O ves (Deseridel

13, THIS REQUEST IS MADE WITH FULL FNOWLEDGE OF DEPARTMENT AND FRINCIPAL OPERATING COMPONENT POLILY AND
PROCEQURES ON OUTSICE ACTIVITILI. THE STATEMENTS | HAVE MADE ARE TRUE, COMPLETE AND CORRECT TO THE
BEST OF MY KNOWLEDGLE AND BELIFP.

14, SIGNATURE CF.EMPLOYEE 1%. DATE 18, ADDITIONAL INFORMATION ATTAGHED

Dves O wo

*17, ACTIOM RECOMMENDED
b, $IGNATURE &, TITLE d. DATE

a. O arrrOvVAL
8 pisAPFrROVAL

18, ACTION TAKEN

R b. SIGHATURE €. TITLE d, DATE
" [ APPROVAL
] DisapPrROVAL
*Sau reverw of form
HEW-S20 (rev, 1/7&)
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EXHIBIT II continued

INFORMATION TO EMPLGYEE: The coilection of the information reguested on this form is authorized by
Executjve Order 11222 and ihe reguiatiors issued thereunder. The nformation you disciose will be used to
determine whether a conflict of in.erost would exist between the outside activity and your official duties.
The information will be he!d in confidence and made available anly to persons specificaily authorized by the
head of the principal operating camponent or designee. The information may be used: a) by a Federal,
state or local agency when there is an indieation of 3 viclation or potential violgtion of law; b} by a Feceral

agency in deciding on the hiring or retantion of ar employee or other benefi r statistical information,
excluding perscnal identification of individuals; and di for other routing use ished in accordance with

§ USC 552a. Your failure to provide the information requested wiil pre yoymgngaging in the outside

activity for which approval is required. O

service (as medical, legal,
neotessional services to a large

item 5 — Seif-Employment: If applicable, indicate self-emp
etc.}, whether alone or with partners, giving their namjy

contracting department, etc.). Full details magt be prQided
services which involves, directly or indirec )

gram reports, and other material which are ds
‘and governmen? units and the Feders :

ltem 16 — Attachments: Be sure to achments submitted.

ITEM 7 ~ COMMENTS OF RECEMM NG orncm\/‘

<7
-

ITEM 18 -~= REASON FOR DISAPPROVAL
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EXHIBIT III
FORM HEW-521, "ANNUAL REPORT OF OUTSIDE ACTIVITY"

ANNUAL REPORT OF QUTSIDE ACTIVITY
(Ref.; HEW Personnet Guides for Supervisors, Chapter IV, Guide 7, Supplement 1)

NOTE TO EMPLOYEE: Ses Infermation on FHeverss Side of This Form

SECTION)
T _
V. EMPLOYEE'S NAME, TITLE, GAADE, AND SALARY 2. DATE
TQ:
1. APPROVING OFFICIAL 4. REPOAT PERIOCD
ENDING
FROM:
/> August 31,
Each penson for whom an approval for outside work is curmently on record is requir ull report. it will be
neceisiry, therefore, for you 1o complats snd return this form 10 me through 1% f the
dete shown in item 2.
S

SECTION )1 - PRECEDING 12 MONTHS

5 NATURE OF APPROVED ACTIVITY & ACTIVITY PEEFMD FOR [Perscn or organization

'"'“"Z>

7. WAS THE ACTIVITY ACTUALLY PERFORMED?

£ ves QO No if “No™, expisin
AN %

&, AMOUNT OF TIME SPENT ON ACTIVITY HAS HERE BEEN ANY CHANGE WITH RESPECT TO
{Specify hours worked) MATION, OTHER THAN SHOWN IN ITEM 3, ON WHICH

Al I-'IOVAL WAS BASED? {If “Yes”, a revised request must be
sudmittedi
C ves Ono

ECTIONYI “WEXT 12 MONTHS

10. DQ YOU ANTICIPATE THAT THE ABOV §T CONTINUET
Oves QOwno

11. DO YOU ANTICIPATE v CHA WITH nes)u‘r TO INFORMATION PREVIOUSLY FURNISHED (If “Yes™, 2 revised request
st e submitted)
Oves Onwno

12. DO YOU WANT YOUR REQ ST 0 VAL OF QUTSIDE ACTIVITY CANCELLED?

O ves
A

P
13, SIGNATURG.OF EMPEGYEE 14. DATE
P

16, AEVIEWED BY u 16. DATE OF AEVIEW

17, COMMENTS [Continue on revarse, if recessary}

[D <EE REVERSE, IF CHECKED

HEW.521  (Rav. 377}

DEPARTMENT OF HEALTH AND HUMAN SERVICES

.S, PES-CC 391 7/14/81
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EXHIBIT 1I1 continued

INFORMATION TO EMPLOYEE: Tha coflection of the infarmation requestad on this form is suthorized by Executive Order 11222 and the
regulstions issued thereundar. The information you disclase will be used 10 determine whether a conflict of interest would exist between the
continuation of the outsice activity and your official duties. The infarmation will be heid in confidence snd made availabie oniy to persons spe-
cifically suthorized by the head of the principsi operating component or designee. The information may be used: al by a Federal, state or local
agency when thers is an indication of a violation or potentisl viclation of law; b} by » Federal agency in deciding on the hiring or retention of an
ampioyee or other benafit; c) for statistical information, exciuding personal identification of individuals; and d} for other routine uses published
in sccordance with 5 USC 552a. Your failure to provide the information requasted will preclude your angaging in the cutside activity for which
approval is required.

DEPARTMENT OF HEALTH AND HUMAN SERVICES T.S. PHS-CC 351 7/14/81
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EXHIBIT IV continued
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EXHIBIT V
FORM HEW-473, "CONFIDENTIAL STATEMENT OF EMPLOYMENT
AND FINANCIAL INTERESTS"

NAME (Last, Firm, Inwisl} TITLE OF POBITION

OATE OF APPOINTMENT IN PRESENT POSITION ORGANIZATION LOCATION (O or POC, Burecu, Dlmn')

NOTE TO EMPLOYEE: Ses Information on Reverss Side of Thia Form rs
PART I. EMPLOYMENT AND FINANCIAL INTERESPS )

Wm. Hone, snd ed lonsl, or other

wtde, DRLINAY, sdviser, OF consuitant; or (D) In
ol

Lise thve namas of all corp: } las, frms, OF Other Dusinest SVINFRriwY, Dartnerships, n
metitutions: (&} with which you sre sonnsaLed o4 an smolaves, oHticsr. owner, dirsctof, mem
vmle_hvuhmnvmuﬂulu" ol | 3, through & pention of retk plan, sl
current oF prior smploymant ar busi or professional smocistion; or {c) in which you have

sreangPmant os & fesulit of sny
intglast tha ownarahip of nook,

NATURE OhINANCIAL
NAME AND KING OF POSITION IN ORGANIZATION INTEREST, £.p0, § TOCKS
ORGANIZATION (Use Part [ ADDAESS {Use Port I{a) designe >nuon mcohi"}u: et f101
designations where applicadle} /\U sppiicudie} & () designations, if epplicabley
" \\\\ (/>
: R4
PARTAL CREDITQRS N\ Y
Lint the nemes of your crediters sther than thaee % whom you ’ ro-now”mmvwmchvwomwnn
[ 1 rewh or to wih vou may De Indebiad for curren) prainssy Jvoul w3 livieg sush as a f ing:
sutemoblle, sducetion, lon, snd smiler-expansas. 1F NONE, W 8 NOINE.
N Y CHANACTER OF INDESTEONESS,
e
NAME AND ADDAESS OF c""“‘?\ \ \ PEMSONAL LOAN, NOTE, SECURITY
P NN
L PRRPANNIGREST) iN REAL PROPEATY
Lise your intereet in real property ar rights in than Nmm yOu OCOUPY 8a & personel residence. LF NONE, WRITE NONE.
NATURE OF INTENEEL, ¢.5., YPE OF PROPERTY, £.§.,
OWNERSHIP, MORTI A SIDPNCE, HOTE L. APARTMENT, Acomess Y "‘,‘;'3{"‘:}" D
LEN, INVESTMENI{TRUST NDEVELOPED LAND ¥
=7
N\
'\, PAQT IV. iINFORMATION REQUESTED OF OTHER PERSONS
H say Infor e m by o Darsane, &.¢., UuItes, ETIOMNeY, accountant, relstive, plases indicets the nams and sddrem of such
hich you U that the Information be sugplied, snd the neture of IDIeCt et invoived. IF NONE, WRITE NONE.
Now“s OATE OF AEQUEST NATURE OF SUBJECT MATTER
u
{THIS SPACE RESERVED FOR ADDITIONAL INSTRUCTIONS)} -
I CERTIFY THAT THE STATENENTS | HAVE MADE ARE TAUE, CO - PONENT REVIEW

COMPLETE, AND CORRECT TO THE SEST OF MY KNOWLEDGE O NO CONFLICT NOTED
AND DELIEF, O SEE ATTACHED

{Signeature} {Signasure erut Tlile of Designated Reviewing Official-03 or POC)

fDate) {Date)

HEW-AT3 (Rev. 3/78)

DEPARTMENT OF HEALTH AND HUMAN SERVICES T.S. PHS-CC 351 7/14/81
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EXHIBIT V continued

CONFIDENTIAL STATEMENT OF EMPLOYMENT AND FINANCIAL INTERESTS

+

For use by an officer or employes a3 required by section 402 of Executive Order 11222, dated May 8,
1885, Prescribing Standards of Ethical Conduct for Government Officars and Employess. *

Information to Employes: The information to be furnished on this form is required by
Executive Order 11222 and the reguiations issued thereunder. The information you disclose
wili be used to determine whether a conflict exists between your employment and financial
interests and the performance of your services for the Gavernment. The information will be
held in confidence and will not be disclosed except as the Chairman of the Civil Service
Commission or the head of DHEW and/or their designee(s) may determine for good cause
shown. The information may aiso be used: a) by a Federal, state or local agency when there
is an indication of a violation or potential violation of law; b) by a Federal agency in
deciding on hiring or, retention of an employes or other benefit; and ¢} for other routine
uses published in accordance with 5 USC 552a. Your failure to provide the information
requested will result in your being denied employment in a position requiring completion of
a confidential statement of employment and financial interests.

Information is not required relating to an empioyee’s connection with, or interest in, a
professional society or 2 charitable, religious, social, fraternal, regreational, public service,
givic, or political organization or any similar organization not conducted as a business
enterprise and which is not engaged in the ownership or conduct of a business enterprise.
Educational and other institutions doing research and development or related work in-
volving grants of money from or contracts with the Government are deemed to be “business
enterprises’”” for purposes of this report and should be included.

The information to be listed does not requirs a showing of the amount of financia! interest,
indebtedness, or the value of real property. Deposits in banks, Federal Credit Unions and
“ghares” in savings and loan associations (which are in the nature of savings deposits) need
not be fisted. ’

jn the event any of the required information, including holdings placed in trust, is not
known 10 you but is known to another person, you should request that other person to
submit the information on your behaif and should report such request in Part IV of your
statement.

The interest, if any, of a spouse, minor child, or other member of your immediate house-
hold shall be reported in this statement as your interest. |f that information is to be suppl.ed
by others, it should be so indicated in Part iV, “Member ot your immediate household”
includes only those biood relations who are full-time residents of your household.

DEPARTMENT OF HEALTH AND HUMAN SERVICES T.S. PES~-CC 201 7714781
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EXHIBIT VI
CODE OF ETHICS FOR GOVERNMENT SERVICE

CODE OF ETHICS
FOR GOVERNMENT SERVICE

Any Person In Government Service Should:
Put loyalty to the bighest moral principles and to country
above loyalty to persons, party, or Governmens deparsmens.

Upb’ld the Constitution, {aws, and legal regulacions of the Vnlted States aad slt
governments thereia"and aever be 8 party (o theit evasied.

Give o talb day’s labec for a full day's pay; giving te the perlsrmance of hia duties
his sarnest aiforc aad best theught.

Seck 1o lind sad employ moce efficient sad econsmical ways of gestiag tasks ac-
complished.

Never discrimiaste wafuirly by the dispensing of special favers or prvileges o
sayone, whether for remunerstion or aet; and agver secept, for Maself or his [amily,
favoss o¢ benelits sader circumataaces which might be construed by resssasble per
aens as influcacing the perisrmaace of his goveranental duticn. -

Make s private promises of say kind bindiag wpes the dutizs of oflice, since o
Government emplayee hus ne peivate word which can be binding on public duty.

- Engage ia a0 busineas with the Geverament, sither directly or indirecdy, which
is inconsinteat with the conscieations pecfsrmance of bis governmencal ducies.

Never sse say information coming ts him coafidesciaily ia the performsace of
sovernaeurtal dutiss as a messs for makisg privace prafie

Expose cocrapiion wherever discovared.
Upbdld these prisciples, ever ceanciens that public office is a public trwer.

{TMs Code of Sthias waa ogreed io by the Nowse of Reprosensatioas sad the Senais o2
Kbuse Conowrent Rosotution 1 T8 in the Sosend Scasion of the §5iA Congress. The Cude
appliss 10 il Govarnnent Euplopess and Offiss Noldws.)

DEPARTMENT OF HEALTH AND HUMAN SERVICES T.S. PHS-CC 351 7/14/81



