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To Wiom It My Concern:

This correspondence is being forwarded to the Bureau of
Transportation Statistics as the request of Truckers Express,
Inc., a notor carrier, for exenption from filing financial
reporting information under 49 C.F.R §1420.8 and/or in the
alternative, an exenption from public disclosure of financial
reporting information pursuant to 49 C F. R §1420.9.

This request for an exenption extends to the 1998 Annual Report,

FormM and the quarterly reports for calendar year 1999 and
subsequent years.

Request for Exenption from Public Release (49 CFR 1420.9)

Truckers Express, Inc. is a privately held corporation wth its
principal office located in Mssoula, Mntana. Truckers EXxpress,
Inc. has three sharehol ders. It is not a publicly held

corporation and Truckers Express, Inc. is not subject to

financial reporting requirenments of the Securities and Exchange
Conm ssi on.

The financial information required in Form M and Form QFR is
confidential proprietary information that is privileged and is

considered by Truckers Express, Inc. as a trade secret. Thi's
information is sensitive and protected by Truckers Express, Inc.
from di sclosure to the public. The information is protected from

di scl osure to nost enployees of Truckers Express, with the

exception of certain corporate officers and accounting personnel
on a need-to-know basis.
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The neasures taken by Truckers Express to protect this
information include limting financial information availability
to only those persons that have a need for the information to
perform their job duties. Further, financial statenents and
financial information are kept in locked filing cabinets on the
Truckers Express, Inc. prem ses. Once audited financial
statenents are conpleted, no copies of the statenents are nade.
Al'l available copies which are received from the auditors are in
t he personal and excl usive possession of the President of
Truckers Express, Inc., and stored in locked filing cabinets.
Conmputer access to accounting and financial information is
restricted by passwords and individualized nenu sel ections.

The financial information of Truckers Express, Inc. is not

di scl osed to any person, organization or conpany other than the
carrier with the exception of specific |enders, auditors,

i n-house |legal and accounting staff and selected other entities
with which Truckers Express has financial transactions that
require this information. These additional parties are limted
severely, and the information is only disclosed where it pronotes
the best interests of Truckers Express, Inc.

The majority interest of Truckers Express, Inc. is held by a
parent corporation which has operated in Mntana for nore than 50
years and has a substantial presence in the state together wth
significant assets. The relationship between the parent
corporation and Truckers Express, Inc. is also treated as
confidential proprietary infornmation. Truckers Express, Inc
takes steps to avoid the disclosure of the relationship between
Truckers Express and its parent corporation. This relationship
is only disclosed as necessary between Truckers Express, Inc. and
its lenders, auditors and other entities that have significant
dealings on a financial level with Truckers Express, Inc. Form M
woul d disclose the relationship between the parent corporation
and Truckers Express, Inc.

This disclosure would have a detrinental effect on Truckers
Express, Inc. and/or its parent company. As a result of the
confidential nature of this relationship, it is an unusua
experience for the parent corporation of Truckers Express to be
involved in litigation matters. However, should this

rel ationship be subject to disclosure, it is reasonable to
anticipate that the parent corporation will be included

needl essly in pending litigation matters, partially due to the
name recognition of the parent corporation and partly due to the
l[itigation claimant's desire to nanme as many "deep pocket"
corporations as possible.

The financial condition of Truckers Express, Inc. and its parent
conpany allow it to extend credit terns to its custoners that are
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nore liberal than its conpetitors. Further, Truckers Express,

Inc. gains a conpetitive edge by its ability to maintain a strong
financial backing through its parent corporation. The discl osure
of the information in Form M and Form QFR woul d create
conpetitive harm to Truckers Express, Inc. should that

information fall into the hands of its conpetitors. Primrily,
Truckers Express, Inc. operates a portion of its fleet in
speci al i zed heavy haul, over dinensional and super sized | oads.
The revenues associated with this specialized service, if

di scl osed, would defeat Truckers Express, Inc.’s conpetitive edge
over its conpetitors. Further, the pricing of the specialized
services, if disclosed, would have a detrinental effect to
Truckers Express, Inc. since the vast mgjority of the over

di mensi onal |oads involve conpetitive bidding between carriers.

In addition to the foregoing, the private nature of the financia
condition of Truckers Express, Inc. is extrenely sensitive,
particularly in the course of defending |legal actions that are
filed against Truckers Express, Inc. throughout the United

St at es. As with any other trucking conpany, litigation filed
against it tends to take the character of a target defendant, and
therefore the trucking conpany is often required to defend clains

of punitive danages that are without nerit. However, the
di scl osure of the financial condition of Truckers Express, |nc.
woul d encourage such cl ai ns. Further, the disclosure of the

information would provide claimants with the information
regarding the parent corporation of Truckers Express, Inc.
Truckers Express has adopted a policy regarding litigation
matters where punitive damages are all eged. In the event the

cl ai mant serves discovery requests seeking the financial
information regarding Truckers Express, Inc., the sane
information that would be disclosed on Form M and Form QFR,
Truckers Express, Inc. files a Mdition for Summary Judgnent on the
i ssue of punitive danages in order to isolate the issue. The
Motion for Summary Judgnent seeks to have the Court rule that

puni tive damages are not available to the claimant as a matter of
| aw. Followng the filing of the Mtion for Sunmary Judgnent, it
is Truckers Express Inc. ‘s policy to file a Mtion for a
Protective Order in the litigation to prevent the disclosure of
financial information pending the ruling on the Mtion for
Summary Judgenent as to punitive damages.

By utilizing this approach, Truckers Express has been conpletely
successful in avoiding the disclosure of financial information in
litigation cases it has defended in the past 15 years. To date,
this informati on has never been disclosed in a litigation matter
The disclosure of the information contained in Form M and Form
QFR will entirely defeat the significant efforts that have been
taken by Truckers Express, Inc. to protect this information both
in the past and in the future. On one occasion, Truckers
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Express, Inc. voluntarily resolved a disputed liability claim as
a result of a Court ruling that the financial information be
disclosed. Wile the claim certainly would have been settled at
sone point in time, the settlenent value was slightly inflated
due to the Court's requirenment that the financial information be
di scl osed. It is easy to appreciate the inportance Truckers
Express, Inc. places on the confidentiality of this information
and the efforts taken to preserve it.

The successful defense of litigation matters is a prinme concern
to Truckers Express, Inc., and the disclosure of financia
informati on would hanper those efforts as described in the
precedi ng paragraph. It should be noted that the situation
described in the previous paragraph regarding the settlenment of a
case is an exanple of the substantial harm that would result
should this information be discl osed.

Havi ng denonstrated that Truckers Express, Inc. is not publicly
hel d and not subject to the reporting requirenents of the
Securities and Exchange Conmmi ssion, and having shown that the
exenption from disclosure is necessary and critical to avoid
conpetitive harm and to preserve confidential business
informati on and Truckers Express, Inc.’s position in the

i ndustry, Truckers Express, Inc. states that an exenption from
disclosure is required and further requests that it be granted an
exenmption from public disclosure of the financial reporting

i nf ormati on.

Request for Exenption from Filing (49 CFR 1420. 8)

In support of Truckers Express, 1Inc’s request for an exenption
fromfiling the financial information under 49 C. F.R 1420.8
Truckers Express incorporates by reference all of the information
set forth above. Truckers Express requests that it be exenpted
fromfiling on the grounds that the disclosure of the information
woul d cause substantial harm to Truckers Express, Inc.’s
conpetitive position as set forth above, in addition to the
burden the reporting obligation places on Truckers Express, Inc.
as set forth bel ow

The financial information of Truckers Express, Inc. is kept in a
format which is materially different than that of the Form M
Truckers Express, Inc. files consolidated financial statenents
with its parent conpany and sibling subsidiary corporations, and
the extraction of the financial information for the preparation
of the forms from the consolidated statenment would take an
extrene amount of staff time, far nore than contenplated by the
Bureau of Transportation Statistics as the anticipated average.
Therefore, the filing itself would be burdensone and not in the
best interests of Truckers Express, Inc. due to the time which is
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required to extricate the information for the preparation of the
form The conpetitive harm has been described above, and applies
to the request for exenption fromfiling.

This request for an exenption from filing the financial
information reports extends both to Form M and Form QFR’s due
during cal endar year 1999 and subsequent years.

Pl ease consider these requests nost favorably in due course.
Shoul d you have any questions or concerns or need further
information, please do not hesitate to contact the undersigned at
your conveni ence.

Encl osed you will find the Form M reporting for cal endar year
1998 which is being submtted consistent with the regul ations
regarding the reporting obligations. Accept these forns together
with this request for exenption. According to the regulations,
Truckers Express, Inc. understands this information will not be
di scl osed while the exenption request is pending.

Slncerely

Brlan J<fzmlth

General Counsel

BJS:1k

Encl osure



