Environmental Protection Agency

§712.15 Confidentiality.

(a) Any person submitting informa-
tion under this part may assert busi-
ness confidentiality claims for the in-
formation as described in the pertinent
reporting form and its instructions.
Any information covered by a claim
will be disclosed by EPA only as pro-
vided in the procedures set forth at 40
CFR part 2.

(b) Persons must certify to the valid-
ity of a claim of confidentiality they
make for information reported under
this part, as specified on the reporting
form.

(c) If no claim accompanies the infor-
mation at the time it is submitted to
EPA or if certification as to the claim
is not made on the reporting form,
EPA may place the information in an
open file available to the public with-
out further notice to the submitter.

Subpart B—Manufacturers Report-
ing—Preliminary  Assessment
Information

§712.20 Manufacturers and importers
who must report.

Except as described in §712.25, at the
time a chemical substance is listed in
§712.3, the following persons must sub-
mit the ‘““Manufacturer’s Report—Pre-
liminary Assessment Information’ (as
described in §712.28) for each plant site
at which they manufactured or im-
ported the chemical substance during
the reporting period specified in
§712.30:

(a) Persons who manufactured one or
more of the chemical substances listed
in §712.30 for commercial purposes.

(b) Persons who imported in bulk
form one or more of the chemical sub-
stances listed in §712.30 for commercial
purposes.

§712.25 Exempt manufacturers and

importers.

(a) Persons who manufactured or im-
ported the chemical substance during
the reporting period, solely for pur-
poses of scientific experimentation,
analysis, or research, including re-
search or analysis for product develop-
ment, are not subject to reporting
under §712.20.
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(b) Persons who, during the reporting
period, manufactured or imported
fewer than 500 kilograms (1100 pounds)
of the chemical substance at a single
plant site are not subject to reporting
for that site under §712.20.

(c) Persons who qualify as small
manufacturers or importers in respect
to a specific chemical substance listed
in §712.30 are exempt. However, this ex-
emption does not apply with respect to
any chemical in §712.30 designated by
an asterisk. A manufacturer is quali-
fied as small and is exempt from sub-
mitting a report under this subpart for
a chemical substance manufactured at
a particular plant site if both of the
following criteria are met:

(1) Total annual sales taken together
of all sites owned or controlled by the
foreign or domestic parent company
were below $30 million for the report-
ing period;

(2) Total production of the listed sub-
stance for the reporting period was
below 45,400 kilograms (100,000 pounds)
at the plant site.

(d) Persons are not subject to report-
ing under §712.20 if they manufactured
or imported the chemical substance
during the reporting period only in the
following forms:

(1) As a byproduct that was not used
or sold or that was formed as described
in 40 CFR 710.4(d) (3) through (7).

(2) As a non-isolated intermediate.

(3) As an impurity.

[47 FR 26998, June 22, 1982; 47 FR 28382, June
30, 1982]

§712.28 Form and instructions.

(a) Manufacturers and importers sub-
ject to this subpart must submit a sin-
gle EPA Form No. 7710-35, ‘““Manufac-
turer’'s Report—Preliminary Assess-
ment Information,” for each plant site
manufacturing or importing a chem-
ical substance listed in §712.30.

(b) Reporting companies may submit
their reports through individual plant
sites or company headquarters as they
choose. A separate form must be sub-
mitted for each plant site manufac-
turing the chemical substance.

(c) Forms must be sent (preferably by
certified mail) to the Document Con-
trol Office (7407), Office of Pollution
Prevention and Toxics, U.S. Environ-
mental Protection Agency, Room G-



§712.30

099, 1200 Pennsylvania Ave., NW., Wash-
ington, DC 20460, ATTN: 8(a) PAIR Re-
porting.

(d) Form 7710-35, Manufacturer’s Re-
port--Preliminary Assessment Informa-
tion or PAIR form and instructions
may be obtained by telephoning or
writing the Environmental Assistance
Division. The telephone number and
the address of the Environmental As-
sistance Division is: Phone Number
(202) 554-1404, TDD (202) 554-0551. Ad-
dress: Environmental Assistance Divi-
sion (7406), Office of Pollution Preven-
tion and Toxics, Environmental Pro-
tection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

[47 FR 26998, June 22, 1982, as amended at 52
FR 20083, May 29, 1987; 53 FR 12523, Apr. 15,
1988; 60 FR 31921, June 19, 1995; 60 FR 34463,
July 3, 1995]

§712.30 Chemical lists and reporting
periods.

(a)(1) Persons subject to this subpart
B must submit a Preliminary Assess-
ment Information Manufacturer’s Re-
port for each chemical substance or
mixture that is listed or designated in
this section.

(2) Unless a respondent has already
prepared a Manufacturer’s Report in
conformity with conditions set forth in
paragraph (a)(3) of this section, the in-
formation in each Manufacturer’s Re-
port must cover the respondent’s latest
complete corporate fiscal year as of the
effective date. The effective date will
be 30 days after the FEDERAL REGISTER
publishes a rule amendment making
the substance or mixture subject to
this subpart B.

(3) Persons subject to this subpart B
need not comply with the requirements
of paragraph (a)(2) of this section if
they meet either one of the following
conditions:

(i) The respondent has previously and
voluntarily provided EPA with a Manu-
facturer’s Report on a chemical sub-
stance or mixture subject to this sub-
part B, which contains data for a one-
year period ending no more than three
years prior to the effective date de-
scribed in paragraph (a)(2) of this sec-
tion. Respondents meeting this condi-
tion must notify EPA by letter of their
desire to have the voluntary submis-
sion used in lieu of a current data sub-
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mission and must verify the complete-
ness and current accuracy of the volun-
tarily submitted data. Such letters
must contain the following language:
“l hereby certify that, to the best of
my knowledge and belief, all informa-
tion entered on this form is complete
and accurate. | agree to permit access
to, and the copying of records by, a
duly authorized representative of the
EPA Administrator, in accordance
with the Toxic Substances Control Act,
to document any information reported
on the form.” Notification letters must
be submitted prior to the reporting
deadline.

(ii) The respondent has previously
submitted a Manufacturer’s Report on
a chemical substance or mixture sub-
ject to this subpart B to the Inter-
agency Testing Committee, but not to
EPA, and that Report contained data
for a one-year period ending less than
three years prior to the effective date
described in paragraph (a)(2) of this
section. Respondents meeting this con-
dition must submit a copy of the Man-
ufacturer’s Report to EPA, and must
submit an accompanying letter noti-
fying EPA of the respondent’s intent
that the submission be used in lieu of a
current Manufacturer’s Report. The
notification letter must verify the
completeness and current accuracy of
the voluntarily submitted data. Such a
letter must contain the following lan-
guage: ‘“‘lI hereby certify that, to the
best of my knowledge and belief, all in-
formation entered on this form is com-
plete and accurate. | agree to permit
access to, and the copying of records
by, a duly authorized representative of
the EPA Administrator, in accordance
with the Toxic Substances Control Act,
to document any information reported
on the form.” The submission must be
made prior to the reporting deadline.

(b) Except as provided in paragraph
(c) of this section, chemical substances
and designated mixtures will be added
after a notice of proposed amendment
of this subpart is published in the FED-
ERAL REGISTER. There will be a 30 day
public comment period on each notice;
after consideration of the comments, a
final amendment will identify the sub-
stances and mixtures added.



