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appointing a Special

§600.1 Grounds for appointing a Spe-
cial Counsel.

The Attorney General, or in cases in
which the Attorney General is recused,
the Acting Attorney General, will ap-
point a Special Counsel when he or she
determines that criminal investigation
of a person or matter is warranted
and—

(a) That investigation or prosecution
of that person or matter by a United
States Attorney’s Office or litigating
Division of the Department of Justice
would present a conflict of interest for
the Department or other extraordinary
circumstances; and

(b) That under the circumstances, it
would be in the public interest to ap-
point an outside Special Counsel to as-
sume responsibility for the matter.

§600.2 Alternatives available to the At-
torney General.

When matters are brought to the at-
tention of the Attorney General that
might warrant consideration of ap-
pointment of a Special Counsel, the At-
torney General may:

(a) Appoint a Special Counsel;

(b) Direct that an initial investiga-
tion, consisting of such factual inquiry
or legal research as the Attorney Gen-
eral deems appropriate, be conducted
in order to better inform the decision;
or

(c) Conclude that under the cir-
cumstances of the matter, the public

interest would not be served by remov-
ing the investigation from the normal
processes of the Department, and that
the appropriate component of the De-
partment should handle the matter. If
the Attorney General reaches this con-
clusion, he or she may direct that ap-
propriate steps be taken to mitigate
any conflicts of interest, such as
recusal of particular officials.

§600.3 Qualifications of the Special
Counsel.

(@) An individual named as Special
Counsel shall be a lawyer with a rep-
utation for integrity and impartial de-
cisionmaking, and with appropriate ex-
perience to ensure both that the inves-
tigation will be conducted ably, expedi-
tiously and thoroughly, and that inves-
tigative and prosecutorial decisions
will be supported by an informed un-
derstanding of the criminal law and
Department of Justice policies. The
Special Counsel shall be selected from
outside the United States Government.
Special Counsels shall agree that their
responsibilities as Special Counsel
shall take first precedence in their pro-
fessional lives, and that it may be nec-
essary to devote their full time to the
investigation, depending on its com-
plexity and the stage of the investiga-
tion.

(b) The Attorney General shall con-
sult with the Assistant Attorney Gen-
eral for Administration to ensure an
appropriate method of appointment,
and to ensure that a Special Counsel
undergoes an appropriate background
investigation and a detailed review of
ethics and conflicts of interest issues.
A Special Counsel shall be appointed as
a ‘“‘confidential employee’ as defined in
5 U.S.C. 7511(b)(2)(C).

§600.4 Jurisdiction.

(a) Original jurisdiction. The jurisdic-
tion of a Special Counsel shall be es-
tablished by the Attorney General. The
Special Counsel will be provided with a
specific factual statement of the mat-
ter to be investigated. The jurisdiction
of a Special Counsel shall also include
the authority to investigate and pros-
ecute federal crimes committed in the
course of, and with intent to interfere
with, the Special Counsel’s investiga-
tion, such as perjury, obstruction of
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§600.5

justice, destruction of evidence, and in-
timidation of witnesses; and to conduct
appeals arising out of the matter being
investigated and/or prosecuted.

(b) Additional jurisdiction. If in the
course of his or her investigation the
Special Counsel concludes that addi-
tional jurisdiction beyond that speci-
fied in his or her original jurisdiction
is necessary in order to fully inves-
tigate and resolve the matters as-
signed, or to investigate new matters
that come to light in the course of his
or her investigation, he or she shall
consult with the Attorney General,
who will determine whether to include
the additional matters within the Spe-
cial Counsel’s jurisdiction or assign
them elsewhere.

(c) Civil and administrative jurisdiction.
If in the course of his or her investiga-
tion the Special Counsel determines
that administrative remedies, civil
sanctions or other governmental action
outside the criminal justice system
might be appropriate, he or she shall
consult with the Attorney General
with respect to the appropriate compo-
nent to take any necessary action. A
Special Counsel shall not have civil or
administrative authority unless spe-
cifically granted such jurisdiction by
the Attorney General.

§600.5 Staff.

A Special Counsel may request the
assignment of appropriate Department
employees to assist the Special Coun-
sel. The Department shall gather and
provide the Special Counsel with the
names and resumes of appropriate per-
sonnel available for detail. The Special
Counsel may also request the detail of
specific employees, and the office for
which the designated employee works
shall make reasonable efforts to ac-
commodate the request. The Special
Counsel shall assign the duties and su-
pervise the work of such employees
while they are assigned to the Special
Counsel. If necessary, the Special
Counsel may request that additional
personnel be hired or assigned from
outside the Department. All personnel
in the Department shall cooperate to
the fullest extent possible with the
Special Counsel.
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§600.6 Powers and authority.

Subject to the limitations in the fol-
lowing paragraphs, the Special Counsel
shall exercise, within the scope of his
or her jurisdiction, the full power and
independent authority to exercise all
investigative and prosecutorial func-
tions of any United States Attorney.
Except as provided in this part, the
Special Counsel shall determine wheth-
er and to what extent to inform or con-
sult with the Attorney General or oth-
ers within the Department about the
conduct of his or her duties and respon-
sibilities.

§600.7 Conduct and accountability.

(a) A Special Counsel shall comply
with the rules, regulations, procedures,
practices and policies of the Depart-
ment of Justice. He or she shall consult
with appropriate offices within the De-
partment for guidance with respect to
established practices, policies and pro-
cedures of the Department, including
ethics and security regulations and
procedures. Should the Special Counsel
conclude that the extraordinary cir-
cumstances of any particular decision
would render compliance with required
review and approval procedures by the
designated Departmental component
inappropriate, he or she may consult
directly with the Attorney General.

(b) The Special Counsel shall not be
subject to the day-to-day supervision
of any official of the Department. How-
ever, the Attorney General may re-
quest that the Special Counsel provide
an explanation for any investigative or
prosecutorial step, and may after re-
view conclude that the action is so in-
appropriate or unwarranted under es-
tablished Departmental practices that
it should not be pursued. In conducting
that review, the Attorney General will
give great weight to the views of the
Special Counsel. If the Attorney Gen-
eral concludes that a proposed action
by a Special Counsel should not be pur-
sued, the Attorney General shall notify
Congress as specified in §600.9(a)(3).

(c) The Special Counsel and staff
shall be subject to disciplinary action
for misconduct and breach of ethical
duties under the same standards and to
the same extent as are other employees
of the Department of Justice. Inquiries
into such matters shall be handled
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