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Held: 





Temporary or intermittent flare-ups during service of a preexisting injury or disease are not sufficient to be considered "aggravation in service" unless the underlying condition, as contrasted to symptoms, is worsened.





Facts:  





The Court upheld denial of service aggravation for a knee condition which had been reported at entry, and which BVA had found no worse at separation.  In affirming the decision, the Court reviewed not only the service medical records, preservice treatment history, and a normal post-service exam, but also medical records dated many years later indicating work history at that point.  From a statutory standpoint (38 USC 353), it was "clear that aggravation in service is based upon a worsening of the pre-service condition to the extent that a veteran's average earning capacity has been diminished."  Using a regulatory definition of "disability" (per 38 CFR 4.1) as meaning "impairment in earning capacity resulting from such diseases and injuries and their residual conditions", the Court held that temporary flare-ups of a preexisting condition are insufficient to esablish aggravation, unless the underlying condition worsens.  In reaching the decision, the Court noted that the appellant had worked climbing ladders and scaffolding for 25 years, notwithstanding his overweight condition, in the same industry in which he was employed prior to service.








5.  RECOMMENDED VA ACTION(S):  





	The decision affirms a BVA denial of service aggravation which apparently involved similar reasoning with respect to the statutory interpretation adopted.  No change in existing guidelines is required.
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