General Services Administration
Washington, DC 20405

APD 2800.12B, CHGE 10
September 16, 2004

GSA ORDER

Subject: Amendment 2004-02; GSAR Case 2003-G502, Defense Priorities and
Allocations System

1. Purpose. This order transmits a revision to the General Services Administration Acquisition
Manual (GSAM).

2. Background. The General Services Administration (GSA) amends the GSAM to implement
the Defense Priorities and Allocations System (DPAS) within GSA.

3. Effective date. September 16, 2004.

4. Explanation of changes. Subpart 511.6 is added to the GSAR with a new clause 552.211-15
Defense Priorities and Allocations, to implement the Defense Priorities and Allocations System
(DPAS) within GSA.

b4

FAR Subpart 11.6 implements the Defense Priorities and Allocations System (DPAS), a
Department of Commerce (DOC) regulation in support of the national defense (see 15 CFR
700). The DOC delegates authority to Delegate Agencies to place priority ratings on contracts
that support authorized programs. GSA is a Delegate Agency for Federal supply items. FAR
11.603(f) instructs agencies to provide contracting officers with specific guidance on the
issuance of rated orders. The GSA Federal Supply Service issues single award and multiple
award Federal Supply Schedule contracts. These contracts are not rated orders as defined by

DPAS. However, from time to time, an order placed against one of these schedule contracts
may be a rated order.

Subpart 511.6 provides GSA contracting officers with the required specific guidance,
and the new clause explains to schedule contractors their obligations under DPAS.
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PART 511—DESCRIBING AGENCY NEEDS

511.404

“required” time of delivery or shipment, expressed in specific
periods from receipt by the contractor of a notice of award or
an order.

(b) Multiple award schedules. (1) In  multiple  award
schedule solicitations, preferred practice is to state delivery
times as “desired.” Require offerors to indicate a definite
number of days for delivery.

(2) In negotiations, secure the best possible delivery
time regardless of the “desired” delivery time(s) in the solic-
itation. For example, some offers comply with the Govern-
ment’s desired delivery time but others cite substantially
shorter delivery times. Negotiate with the former to bring
them in line with the latter. Negotiate variable delivery time
offers (e.g., 30-90 days) to keep the timespan to a minimum.
If the span applies to several items or several quantity breaks
for one item, you may segregate the items or item quantity
breaks into smaller groups and assign more specific delivery
times.

(¢) Unusually short delivery times. A requisitioning office
that requests an unusually short delivery time must provide
satisfactory written justification. A sound justification is par-
ticularly important where the time specified is so short that it
may limit competition and possibly result in higher prices.
Examples of justifications include:

(1) Furniture is required to outfit quarters scheduled for
occupancy on a specific date.

(2) Construction material is required to meet job
progress schedules.

(3) Supplies are required at a port to meet scheduled
ship departures.

(d) Early delivery. When the requisitioning office needs a
portion of the total delivery early, consider whether to:

(1) Require that portion by the early date and the bal-
ance later.

(2) Include the portion required early and the balance as
separate items in the same solicitation.

(3) Procure the two portions separately.

(e) Multiple delivery time requirements. If a solicitation
contains a mix of items that require different delivery times,
specify the delivery periods separately. When practical, group
items with similar delivery time requirements according to
delivery times in the solicitation.

511.404 Contract clauses.

(a) Supply contracts.

(1) Single award schedules. Insert 552.211-8, Time of
Delivery, in solicitations and contracts instead of the clause at
FAR 52.211-8. If you need to show different delivery times
for different items or groups of items, use Alternate I.

(2) Multiple award schedules. Insert 552.211-78, Com-
mercial Delivery Schedule (Multiple Award Schedule), in
solicitations issued and contracts awarded under the multiple
award schedule program.

(3) Shelf-life items. Use the following clauses in solici-
tations and contracts that require delivery of shelf-life items
within a specified number of months from the date of manu-
facture or production (see 101-27.206-2 of the Federal Prop-
erty Management Regulation):

(1) Insert 552.211-79, Acceptable Age of Supplies, if
the required shelf-life period is 12 months or less, and lengthy
acceptance testing may be involved. For items having a lim-
ited shelf-life, substitute Alternate I when required by the
director of the commodity center concerned.

(i1) Insert 552.211-80, Age on Delivery, if the
required shelf-life period is more than 12 months, or when
source inspection can be performed within a short time period.

(4) Stock replenishment contracts. Insert 552.211-81,
Time of Shipment, in solicitations and stock replenishment
contracts that do not include the Availability for Inspection,
Testing and Shipment/Delivery clause at 552.211-83 and
require shipment within 45 calendar days after receipt of the
order. If shipment is required in more than 45 days, use
Alternate 1.

(5) Notice of shipment. Include 552.211-82, Notice of
Shipment, in solicitation and contracts for supplies when you
need to have a notice of shipment from the contractor.

(6) Indeterminate testing time. Insert 552.211-83,
Availability for Inspection, Testing and Shipment/Delivery, in
solicitations and contracts that provide for source inspection
by Government personnel and that require lengthy testing for
which time frames cannot be determined in advance. If the
contract is for stock items, use Alternate I.

(b) Construction contracts. Insert the clause at 552.211-84,
Non-Compliance with Contract Requirements, in solicita-
tions and contracts for construction when you expect the con-
tract amount to exceed the simplified acquisition threshold.

(Amendment 2004—-02) 511-3
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511.600

GENERAL SERVICES ADMINISTRATION ACQUISITION MANUAL

Subpart 511.6—Priorities and Allocations

511.600 Scope of subpart.

FAR Subpart 11.6 implements the Defense Priorities and
Allocations System (DPAS), a Department of Commerce
(DOC) regulation (15 CFR part 700) to assure timely delivery
of industrial resources (products, materials, and services) in
support of approved national defense, energy, and civil emer-
gency preparedness (Homeland Security) programs. Pursuant
to DPAS Delegation 3, DOC delegated GSA the authority to
use the DPAS in support of the GSA Federal Supply system.
This subpart implements the DPAS within GSA.

511.601 Definitions.

As used in this subpart—

“Approved program” means a program determined as nec-
essary or appropriate for priorities and allocations support to
promote the national defense by the Secretary of Defense, the
Secretary of Energy, or the Department of Homeland Security
Under Secretary for Emergency Preparedness and Response
under the authority of the Defense Production Act, the
Stafford Act, and Executive Order 12919, or the Selective
Service Act and related statutes, and Executive Order 12742.
See Schedule 1 of 15 CFR part 700 for a list of Delegate Agen-
cies, approved programs, and program identification symbols
at http://www.bis.doc.gov/DefenselndustrialBasePrograms/
OSIES/DPAS/Default. htm.

“Authorized person” means a Delegate Agency, or other
entity either permitted under 15 CFR part 700, or explicitly
authorized by DOC to issue DPAS rated orders.

“Defense Priorities and Allocations System (DPAS)”
means the regulation published at 15 CFR part 700 that
requires preferential treatment for certain contracts and orders
placed by a Delegate Agency in support of an approved pro-
gram.

“Delegate Agency” means an agency of the U.S. Govern-
ment authorized by delegation from DOC to place priority rat-
ings on contracts or orders needed to support approved
programs.

“Rated order” means a prime contract, a subcontract, a pur-
chase order, or a delivery or task order in support of an
approved program issued in accordance with the provisions of
the DPAS regulation (15 CFR part 700).

511-4

511.602 General.

(a) The purpose of the DPAS is to assure the timely avail-
ability of industrial resources to meet current national
defense, energy, and civil emergency preparedness program
requirements and to provide an operating system to support
rapid industrial response in a national emergency. The pri-
mary statutory authority for the DPAS is Title I of the Defense
Production Act of 1950, as amended, with additional author-
ity from the Selective Service Act of 1948, and the Robert T.
Stafford Disaster Relief and Emergency Assistance Act.
Executive Orders 12919 and 12742 delegate this authority to
the DOC to administer the DPAS. The DOC is further autho-
rized to redelegate to heads of other departments and agencies
(Delegate Agencies) authority under the DPAS for the priority
rating of contracts and orders in support of approved pro-
grams. Within the DOC, the Office of Strategic Industries and
Economic Security (SIES) is assigned the implementation,
administration, and compliance responsibilities for the sys-
tem.

(b) The DPAS is published in the Code of Federal Regula-
tions at 15 CFR part 700. This regulation provides an over-
view, a detailed explanation of operations and procedures, and
other implementing guidance, including information on spe-
cial priorities assistance and compliance.

(c) Orders placed under DPAS are “rated orders.” Rated
orders must receive preferential treatment only as necessary
to meet delivery requirements. Rated orders are identified by
a rating symbol of either “DX” or “DO” followed by a pro-
gram identification symbol. All “DO” rated orders have equal
priority with each other and take preference over unrated
orders. All “DX” rated orders have equal priority with each
other and take preference over “DO” rated orders and unrated
orders. A program identification symbol indicates which
approved program is supported by the rated order.

(d) Only authorized persons may place an order containing
a DPAS priority rating.

(e) Within GSA, the Federal Supply Service (FSS) has
been delegated the authority to issue rated orders to meet
approved national defense, energy, and civil emergency pre-
paredness program requirements of the supply distribution
program. The Commissioner, FSS, shall issue additional
guidance, as may be necessary, to ensure effective implemen-
tation of its delegated DPAS authority, such as the exclusions
listed in paragraph F(2) of the 1998 DOC DPAS Delegation 3.

(f) Executive Order 12919 defines the jurisdictional limi-
tations as set forth in 15 CFR 700.18(b).
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PART 511—DESCRIBING AGENCY NEEDS

511.604

511.603 Procedures.

(a) A DPAS rating may be placed against an entire contract
at time of award or an individual order issued under an exist-
ing, otherwise unrated, contract.

(b) When a DPAS rating is placed against an entire con-
tract, the contracting officer must include the clause and pro-
vision prescribed at FAR 11.604, as well as the elements listed
in paragraphs (c)(1) through (c)(3) of this section (see 15 CFR
700.12).

(c) When a DPAS rating is placed against an individual
order issued under an existing, otherwise unrated, contract,
the order must include the following elements (see 15 CFR
700.12):

(1) The appropriate priority rating symbol (i.e., either
“DO” or “DX”) along with the program identification symbol.
As required by the 1998 DOC DPAS Delegation 3 to GSA,
when GSA contracting officers place DO rated orders, they
will use program identification symbol K1. When placing a
DX rated order for other agencies, GSA contracting officers
will use the requesting agency program identification symbol.
When a Delegate Agency places its own orders, it uses its own
program identification symbol. (See Schedule 1 of 15 CFR
part 700 for a listing of Delegate Agencies, approved pro-
grams, and program identification symbols.)

(2) A required delivery date. The words “as soon as
possible” or “immediately” do not constitute a required deliv-
ery date. A specific date or a specified number of days ARO
(after receipt of order) is acceptable.

(3) The written signature on a manually placed order, or
the digital signature or name on an electronically placed order
of an individual authorized to place rated orders.

(4) A statement that reads substantially as follows:
“This is a rated order certified for national defense use, and
you are required to follow all the provisions of the Defense
Priorities and Allocations System regulation (15 CFR part
700).”

(d) Multiple and Single Award Schedule contracts are not
rated at time of award. Individual DPAS rated orders must
include the elements listed in paragraphs (c)(1) through (c)(4)
of this section.

511.604 Solicitation provision and contract clause.

The contracting officer must insert in full text the clause at
552.211-15, Defense Priorities and Allocations System
Requirements, in Single and Multiple Award Schedule solic-
itations and resultant contracts, except where the contract is
wholly for products, materials, or services excluded from
DPAS applicability (see 15 CFR 700.18).

511-5
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Sec.
552.000
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PART 552—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

Scope of part.

Subpart 552.1—Instructions for Using

552.101-70
552.102
552.103
552.104

552.105
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Provisions and Clauses
Using Part 552.
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Identification of provisions and clauses.
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provisions and clauses.
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Subpart 552.1.

Subpart 552.2—Text of Provisions and Clauses

552.200
552.203-5
552.203-70

552.203-71
552.209-70

552.209-71

552.209-72

552.209-73

552.211-8
552.211-15

552.211-70
552.211-71
552.211-72
552.211-73
552.211-74
552.211-75
552.211-76
552.211-77
552.211-78

552.211-79
552.211-80
552.211-81
552.211-82
552.211-83
552.211-84
552.212-70

552.212-71

Scope of subpart.

Covenant Against Contingent Fees.

Price Adjustment for Illegal or Improper
Activity.

Restriction on Advertising.

Product Removal from Qualified Products
List.

Waiver of First Article Testing and Approval
Requirement.

Supplemental Requirements for First Article
Approval—Contractor Testing.
Supplemental Requirements for First Article
Approval—Government Testing.

Time of Delivery.

Defense Priorities and Allocations System
Requirements.

[Reserved]

Standard References.

Reference to Specifications in Drawings.
Marking.

Charges for Marking.

Preservation, Packaging and Packing.
Charges for Packaging and Packing.
Packing List.

Commercial Delivery Schedule (Multiple
Award Schedule).

Acceptable Age of Supplies.

Age on Delivery.

Time of Shipment.

Notice of Shipment.

Availability for Inspection, Testing, and
Shipment/Delivery.

Non-Compliance with Contract
Requirements.

Preparation of Offer (Multiple Award
Schedule).

Contract Terms and Conditions Applicable
to GSA Acquisition of Commercial Items.

552.212-72

552.212-73

552.214-70
552.214-71

552.214-72
552.215-70
552.215-71

552.215-72

552.216-70

552.216-71

552.216-72
552.216-73
552.217-70
552.217-71
552.219-70

552.219-71

552.219-72

552.219-73
552.219-74
552.223-70
552.223-71
552.223-72
552.225-70

552.227-70
552.227-71

552.228-70
552.229-70
552.229-71
552.232-1

552.232-8

552.232-23
552.232-25
552.232-70
552.232-71
552.232-72
552.232-73
552.232-74
552.232-75

Contract Terms and Conditions Required to
Implement Statutes or Executive Orders
Applicable to GSA Acquisition of
Commercial Items.
Evaluation—Commercial Items (Multiple
Award Schedule).

“All or None” Offers.

Progressive Awards and Monthly Quantity
Allocations.

Bid Sample Requirements.

Examination of Records by GSA.
Examination of Records by GSA (Multiple
Award Schedule).

Price Adjustment—Failure to Provide
Accurate Information.

Economic Price Adjustment—FSS Multiple
Award Schedule Contracts.

Economic Price Adjustment—Stock and
Special Order Program Contracts.
Placement of Orders.

Ordering Information.

Evaluation of Options.

Notice Regarding Option(s).

Allocation of Orders—Partially Set-aside
Items.

Notice to Offerors of Subcontracting Plan
Requirements.

Preparation, Submission, and Negotiation of
Subcontracting Plans.

Goals for Subcontracting Plan.

Section 8(a) Direct Award.

Hazardous Substances.

Nonconforming Hazardous Materials.
Hazardous Material Information.

Notice of Procurement Restriction—Hand or
Measuring Tools or Stainless Steel Flatware.
Government Rights (Unlimited).

Drawings and Other Data to Become
Property of Government.

Workers” Compensation Laws.

Federal, State, and Local Taxes.

Federal Excise Tax—DC Government.
Payments.

Discounts for Prompt Payment.
Assignment of Claims.

Prompt Payment.

Invoice Requirements.

Adjusting Payments.

Final Payment.

Auvailability of Funds.

Invoice Payments.

Prompt Payment.

552-
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552.232-76
552.232-77

552.232-78
552.232-79
552.232-81

552.232-82
552.232-83
552.233-70

552.236-70
552.236-71
552.236-72
552.236-73
552.236-74
552.236-75
552.236-76
552.236-77
552.236-78

552.236-79
552.236-80
552.236-81
552.236-82
552.236-83
552.237-70
552.237-71
552.237-72

552.237-73
552.238-70

552.238-71

552.238-72

552.238-73
552.238-74
552.238-75
552.238-76
552.238-77
552.238-78

552.238-79
552.242-70
552.243-70

552.243-71
552.243-72

552-ii

Electronic Funds Transfer Payment.
Payment By Governmentwide Commercial
Purchase Card.

Payment Information.

Payment by Credit Card.

Payments by Non-Federal Ordering
Activities.

Contractor’s Remittance (Payment) Address.
Contractor’s Billing Responsibilities.
Protests Filed Directly with the General
Services Administration.

Definitions.

Authorities and Limitations.

Specialist.

Basis of Award—Construction Contract.
Working hours.

Use of Premises.

Measurements.

Specifications and Drawings.

Shop Drawings, Coordination Drawings, and
Schedules.

Samples.

Heat.

Use of Equipment by the Government.
Subcontracts.

Requirement for a Project Labor Agreement.
Qualifications of Offerors.

Qualifications of Employees.

Prohibition Regarding “Quasi-Military
Armed Forces.”

Restriction on Disclosure of Information.
Identification of Electronic Office
Equipment Providing Accessibility for the
Handicapped.

Submission and Distribution of Authorized
FSS Schedule Pricelists.

Identification of Products that have
Environmental Attributes.

Cancellation

Industrial Funding Fee and Sales Reporting.
Price Reductions.

[Reserved]

Definition (Federal Supply Schedules).
Scope of Contract (Eligible Ordering
Activities).

Use of Federal Supply Schedule Contracts
by Certain Entities—Cooperative
Purchasing.

Status Report of Orders and Shipments.
Pricing of Adjustments.

Equitable Adjustments.

Modifications (Multiple Award Schedule).
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552.246-17

552.246-70

552.246-71
552.246-72
552.246-73
552.246-74
552.246-75
552.246-76
552.247-70
552.247-71

552.249-70

552.249-71

552.252-5
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552.270-1

552.270-2
552.270-3
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552.270-7
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552.270-16
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552.270-20
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552.270-22
552.270-23

552.270-24
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552.270-26
552.270-27
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552.270-29

Warranty of Supplies of a Noncomplex
Nature

Source Inspection by Quality Approved
Manufacturer.

Source Inspection by Government.
Final Inspection and Tests.
Warranty—Multiple Award Schedule.
[Reserved]

Guarantees.

Warranty of Pesticides.

Placarding Railcar Shipments.
Diversion of Shipment Under f.o0.b.
Destination Contracts.

Termination for Convenience of the
Government (Fixed Price) (Short Form).
Submission of Termination Liability
Schedule.

Authorized Deviations in Provisions.
Authorized Deviations in Clauses.
Instructions to Offerors—Acquisition of
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Historic Preference.

Parties to Execute Lease.

Definitions.

Subletting and Assignment.
Maintenance of Building and Premises—
Right of Entry.

Fire and Casualty Damage.
Compliance with Applicable Law.
Inspection—Right of Entry.

Failure in Performance.

Successors Bound.

Alterations.

Proposals for Adjustment.

Changes.

Liquidated Damages.

Adjustment for Vacant Premises.
Delivery and Condition.

Default in Delivery—Time Extensions.
Progressive Occupancy.

Payment.
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Default by Lessor During the Term.
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Acceptance of Space.



PART 552—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

552.209-73

ther paid for nor sponsored, in whole or in part, by any ele-
ment of the United States Government.”

(End of clause)

552.209-70 Product Removal from Qualified Products
List.
As prescribed in 509.206-2, insert the following clause:

PRODUCT REMOVAL FROM QUALIFIED PRODUCTS LIST
(SEP 1999)

If, during the performance of this contract, the product
being furnished is for any reason (except those outlined in
paragraph 3.1.1 of the applicable Federal or Interim Federal
Specification for security cabinets, security vault doors and
changeable combination padlocks) removed from the Quali-
fied Products List, the Government may terminate this con-
tract for default.

(End of clause)

552.209-71 Waiver of First Article Testing and Approval
Requirement.
As prescribed in 509.306, insert the following provision:

WAIVER OF FIRST ARTICLE TESTING AND
APPROVAL REQUIREMENT (SEP 1999)

(a) Offerors must submit an offer including testing and
approval, however, an offeror may submit an alternate offer
excluding testing and approval, provided the offeror satisfies
the requirements for the waiving of first article testing.

(b) Before a waiver of the first article testing requirement
of this solicitation will be considered, the offeror is requested
to identify the procurement under which the product offered
was previously approved and accepted:

(Offeror to insert both contract number and applicable
national stock number.)

(End of provision)

552.209-72 Supplemental Requirements for First Article
Approval—Contractor Testing.
As prescribed in 509.308-1, insert the following clause:

SUPPLEMENTAL REQUIREMENTS FOR FIRST ARTICLE
APPROVAL—CONTRACTOR TESTING (SEP 1999)

(a) The term “Contracting Officer” as used in
FAR 52.209-3, First Article Approval—Contractor Testing,
means the Administrative Contracting Officer (ACO).

(b) The Contractor shall have either (1) the necessary
inspection and test equipment at the Contractor’s plant to per-

form first article testing, or (2) if the inspection and test equip-
ment is not available, a letter of commitment from a
laboratory acceptable to the Government to perform the
inspection and testing.

(c) When the Government elects to witness the first article
testing, the Contractor shall conduct the testing between the
hours of 7:00 AM and 5:00 PM, Monday thru Friday, unless
a different time is agreed to by the ACO.

(d) The first article test report shall contain:

(1) The complete test data, the test method(s) used and
date of test;

(2) Signature and printed name of the individual who
performed the inspection;

(3) Applicable specification/CID and/or drawing num-
bers;

(4) Name and type of test equipment used; and

(5) All numerical values as a result of testing with each
noted as to whether it passes or fails the contract test require-
ments.

(e) The first article shall be retained by the Contractor as
the manufacturing standard and will be kept in a secure area,
under control of the Quality Assurance Specialist (QAS), to
protect against possible changes or alterations for the life of
the contract. If the first article sample is destroyed during test-
ing or damaged to a point making it unusable as a standard,
the Contractor, upon Government request, shall provide a sec-
ond sample.

(f) If the Contractor delivers the approved first article as
part of the contract quantity, it shall be in the last scheduled
delivery under the contract.

(End of clause)

552.209-73 Supplemental Requirements for First Article
Approval—Government Testing.
As prescribed in 509.308-2, insert the following clause:

SUPPLEMENTAL REQUIREMENTS FOR FIRST ARTICLE
APPROVAL—GOVERNMENT TESTING (SEP 1999)

(a) The term “Contracting Officer” as used in
FAR 52.209-4, First Article Approval—Government Testing,
means the Administrative Contracting Officer (ACO).

(b) The first article shall be retained by the Contractor as
the manufacturing standard and will be kept in a secure area,
under the control of the Quality Assurance Specialist (QAS)
to protect against possible changes or alterations for the life of
the contract. If the first article sample is destroyed during test-
ing or damaged to a point making it unusable as a standard,
the Contractor, upon Government request, shall provide a sec-
ond sample.

(Amendment 2004—-02) 552-3
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(c) If the Contractor delivers the approved first article as
part of the contract quantity, it shall be in the last scheduled
delivery under the contract.

(End of clause)

552.211-8 Time of Delivery.
As prescribed in 511.404(a)(1) insert the following clause:

TIME OF DELIVERY (SEP 1999)

(a) The time of delivery for each item means the time
required after receipt of an order (1) to make delivery to a des-
tination in the case of delivered prices, or (2) to place ship-
ment in transit in the case of f.0.b. origin prices.

(b) Delivery is required to be made at the point(s) specified
within days after receipt of order.

(End of clause)

Alternate I (Sep 1999). 1f it is necessary to show different
delivery times for different items or groups of items, the Con-
tracting Officer may substitute the following paragraph (b)
for paragraph (b) of the basic clause.

(b) Delivery is required to be made at the point(s) specified
within the number of calendar days after receipt of order as
indicated below:

Items or Groups of Items
(Special Item Numbers or
Nomenclature)

Required DeliveryTime
(Days ARO)

552.211-15 Defense Priorities and Allocations System
Requirements.
As prescribed at 511.604, insert the following clause:

DEFENSE PRIORITIES AND ALLOCATIONS SYSTEM
REQUIREMENTS (SEPT 2004)

(a) Definitions.

“Approved program” means a program determined to be
necessary or appropriate for priorities and allocation support to
promote the national defense by the Secretary of Defense, the
Secretary of Energy, or the Department of Homeland Security
Under Secretary for Emergency Preparedness and Response
under the authority of the Defense Production Act, the Stafford
Act, and Executive Order 12919, or the Selective Service Act
and related statutes, and Executive Order 12742. See Schedule
1 of 15 CFR part 700 for a list of Delegate Agencies, approved
programs, and program identification symbols at http://
www.bis.doc.gov/DefenselndustrialBasePrograms/OSIES/
DPAS/Default.htm).

552-4

“Defense Priorities and Allocations System (DPAS)”
means the regulation published at 15 CFR part 700 that
requires preferential treatment for certain contracts and orders
placed by a Delegate Agency in support of an approved pro-
gram.

“Delegate Agency” means an agency of the U.S. Govern-
ment authorized by delegation from the Department of Com-
merce (DOC) to place priority ratings on contracts or orders
needed to support approved programs.

“Rated order” means, for the purpose of this contract, a
delivery or task order issued in accordance with the provisions
ofthe DPAS regulation (15 CFR part 700).

(b) Rated Order Requirement. From time to time, the Con-
tractor may receive a rated order under this contract from a
Delegate Agency. The Contractor must give preferential treat-
ment to rated orders as required by the Defense Priorities and
Allocations System (DPAS) regulation (15 CFR part 700).
The existence of previously accepted unrated or lower rated
orders is not sufficient reason to reject a rated order. Rated
orders take preference over all unrated orders as necessary to
meet required delivery dates. There are two levels of ratings
designated by the symbol of either “DO” or “DX.” All “DO”
rated orders have equal priority with each other and take pref-
erence over unrated orders. All “DX” rated orders have equal
priority with each other and take preference over “DO” rated
orders and unrated orders. The rating designation is followed
by a program identification symbol. Program identification
symbols indicate which approved program is supported by the
rated order (see Schedule 1 of 15 CFR part 700 for a list of Del-
egate Agencies, approved programs, and program identifica-
tion symbols).

(c) Additional information. Additional information may
be obtained at the DOC DPAS website http://
www.bis.doc.gov/DefenselndustrialBasePrograms/OSIES
DPAS/Default.htm or by contacting the designated Adminis-
trative Contracting Officer.

552.211-70 [Reserved]

552.211-71 Standard References.
Asprescribed in 511.204(a), insert the following clause:

STANDARD REFERENCES (SEP 1999)

(a) All documents and publications (such as, but not lim-
ited to, manuals, handbooks, codes, standards and specifica-
tions) cited in this contract for the purpose of establishing
requirements applicable to equipment, materials, or work-
manship under this contract, shall be deemed to be incorpo-
rated herein as fully as if printed and bound with the
specifications of this contract, in accordance with the follow-
ing:

(1) Wherever reference is made to Standard Specifica-
tions of the Public Buildings Service, Interim Federal Specifi-
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cations, Interim Amendments to Federal Specifications,
Interim Federal Standards, or Interim Amendments to Federal
Standards, the Contractor shall comply with the requirements
set out in the issue or edition identified in this contract.

(2) Wherever reference is made to any such document
other than those specified in paragraph (1) of this subsection,
the Contractor shall comply with the requirements set out in
the edition specified in this contract, or if not specified, the lat-
est edition or revision thereof, as well as the latest amendment
or supplement thereto, in effect on the date of the solicitation
on this project, except as modified by, as otherwise provided
in, or as limited to type, class or grade, by the specifications of
this contract.

(b) Upon request the Contractor shall make available at the
job site within a reasonable time, a copy of each trade manual
and standard which is incorporated by reference in this con-
tract and which governs quality and workmanship.

(End of clause)

552.211-72 Reference to Specifications in Drawings.
Asprescribed in 511.204(b), insert the following clause:

REFERENCES TO SPECIFICATIONS IN DRAWINGS
(FEB 1996)

If military or other drawings are made a part of this con-
tract, any reference in the drawings to Federal specifications
or standards will be considered to be a reference to the date of
such Federal specification or standard identified in the con-
tract. If the date of the Federal specification or standard is not
identified in the contract, the edition, including revisions
thereto, in effect on the date the solicitation is issued will

apply.
(End of clause)

552.211-73 Marking.
Asprescribed in 511.204(c)(1), insert the following clause:

MARKING (FEB 1996)

(a) General requirements. Interior packages, if any, and
exterior shipping containers shall be marked as specified else-
where in the contract. Additional marking requirements may
be specified on delivery orders issued under the contract. [fnot
otherwise specified, interior packages and exterior shipping
containers shall be marked in accordance with the following
standards:

(1) Deliveries to civilian activities. Supplies shall be
marked in accordance with Federal Standard 123, edition in
effect on the date of issuance of the solicitation.

(2) Deliveries to military activities. Supplies shall be
marked in accordance with Military Standard 129, edition in
effect on the date of issuance of the solicitation.

(b) Improperly marked material. When Government
inspection and acceptance are at destination, and delivered
supplies are not marked in accordance with contract require-
ments, the Government has the right, without prior notice to
the Contractor, to perform the required marking, by contract or
otherwise, and charge the Contractor therefore at the rate spec-
ified elsewhere in this contract. This right is not exclusive, and
is in addition to other rights or remedies provided for in this
contract.

(End of clause)

552.211-74 Charges for Marking.
As prescribed in 511.204(c)(2), insert a clause substan-
tially as follows:

CHARGES FOR MARKING (FEB 1996)

The rate provided for in paragraph (b) of 552.211-73,
Marking,is§ *  perman-hour or fraction thereof.

(End of clause)

*The rate to be inserted in the above clause shall be deter-
mined and published by the Commissioner, Federal Supply
Service, or a designee.

552.211-75 Preservation, Packaging and Packing.
Asprescribed in 511.204(c)(3), insert the following clause:

PRESERVATION, PACKAGING, AND PACKING (FEB 1996)

Unless otherwise specified, all items shall be preserved,
packaged, and packed in accordance with normal commercial
practices, as defined in the applicable commodity specifica-
tion. Packaging and packing shall comply with the require-
ments of the Uniform Freight Classification and the National
Motor Freight Classification (issue in effect at time of ship-
ment) and each shipping container of each item in a shipment
shall be of uniform size and content, except for residual quan-
tities. Where special or unusual packing is specified in an
order, but not specifically provided for by the contract, such
packing details must be the subject of an agreement indepen-
dently arrived at between the ordering agency and the Con-
tractor.

(End of clause)

Alternate I (May 2003). As prescribed at 511.204(c)(3),
insert the following sentence in place of the last sentence of the
clause:

Where special or unusual packing is specified in an order,
but not specifically provided for by the contract, such packing
details must be the subject of an agreement independently
arrived at between the ordering activity and the Contractor.

(Amendment 2004—-02) 552-5
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552.211-76 Charges for Packaging and Packing.
As prescribed in 511.204(c)(4), insert a clause substan-
tially as follows:

CHARGES FOR PACKAGING AND PACKING (FEB 1996)

If supplies shipped to a GSA wholesale distribution center
are not packaged and packed in accordance with contract
requirements, the Government has the right, without prior
notice to the Contractor, to perform the required repackaging/
repacking, by contract or otherwise, and charge the Contrac-
tor therefor at the rate of § _*  per man-hour or fraction
thereof. The Contractor will also be charged for material costs,
if incurred. This right is not exclusive, and is in addition to
other rights or remedies provided for in this contract.

(End of clause)

*The rate to be inserted in the above clause shall be deter-
mined by the Commissioner, Federal Supply Service, or a des-
ignee.

552.211-77 Packing List.
Asprescribed in 511.204(d) insert the following clause:

PACKING LIST (FEB 1996)

(a) A packing list or other suitable shipping document shall

accompany each shipment and shall indicate:

(1) Name and address of the consignor;

(2) Name and complete address of the consignee;

(3) Government order or requisition number;

(4) Government bill of lading number covering the
shipment (if any); and

(5) Description of the material shipped, including item
number, quantity, number of containers, and package number
(ifany).

(b) When payment will be made by Government commer-
cial credit card, in addition to the information in (a) above, the
packing list or shipping document shall include:

(1) Cardholder name and telephone number and
(2) The term “Credit Card.”

(End of clause)

Alternate I (May 2003). As prescribed at 511.204(d), sub-
stitute the following paragraphs (a)(3) and (b) for (a)(3) and
(b) of the basic clause:

(a) (3) Ordering activity order or requisition number;

(b) When payment will be made by Ordering activity com-
mercial credit card, in addition to the information in (a) above,
the packing list or shipping document shall include:

(1) Cardholder name and telephone number; and
(2) The term “Credit Card.”

552-6 (Amendment 2004—-02)

552.211-78 Commercial Delivery Schedule (Multiple
Award Schedule).
Asprescribed in 511.404(a)(2), insert the following clause:

COMMERCIAL DELIVERY SCHEDULE
(MULTIPLE AWARD SCHEDULE) (FEB 1996)

(a) Time of Delivery. The Contractor shall deliver to desti-
nation within the number of calendar days after receipt of
order (ARO) in the case of F.O.B. Destination prices, or to
place of shipment in transit in the case of F.O.B. Origin prices,
as set forth below. Offerors shall insert in the “Time of Deliv-
ery (days ARO)” column in the schedule of Items a definite
number of calendar days within which delivery will be made.
In no case shall the offered delivery time exceed the Contrac-
tor’s normal commercial practice. The Government requires
the Contractor’s normal commercial delivery time, as long as
it is less than the “STATED” delivery time(s) shown below. If
the Offeror does not insert a delivery time in the schedule of
items, the Offeror will be deemed to offer delivery in accor-
dance with the Government’s stated delivery time as stated
below:

Items or Groups of

Items Government’s Contractor’s
(Special Item Stated Delivery Normal
Numbers or Time Commercial
Nomenclature) (Days ARO) Delivery Time

(b) Expedited Delivery Times. For those items that can be
delivered quicker than the delivery times in paragraph (a),
above, the Offeror is requested to insert below, a time (hours/
days ARO) that delivery can be made when expedited deliv-
ery isrequested.

Items or Groups of Items
(Special Item Numbers or
Nomenclature)

Expedited Delivery Time
(Hours/days ARO)

(c) Overnight and 2-Day Delivery Times. Ordering activi-
ties may require overnight or 2-day delivery. The Offeror is
requested to annotate its price list or by separate attachment
identify the items that can be delivered overnight or within
2-days. Contractors offering such delivery services will be
required to state in the cover sheet to its FSS price list details
concerning this service.

(End of clause)
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552.211-79 Acceptable Age of Supplies.
As prescribed in 511.404(a)(3)(i), insert the following
clause:

ACCEPTABLE AGE OF SUPPLIES (FEB 1996)

The supplies furnished under this contract shall not be more
than months old, beginning with the first full month
after the date of manufacture marked on the container. For the
purpose of this clause, supplies shall be considered to be fur-
nished (1) when they are offered to the Government for
inspection and testing, or (2) on the date of shipment if ship-
ment is authorized to be made without prior inspection by the
Government. If the age of the supplies furnished under this
contract is greater than the specified period, the Government
may exercise its right to reject the supplies.

(End of clause)

Alternate I (Feb 1996). For items having a limited
shelf-life, the sentence below should be substituted for the first
sentence of the basic clause when authorized:

The supplies furnished under this contract shall not be more
than days old, beginning with the date of manufacture
(month, day, year) marked on the container.

552.211-80 Ageon Delivery.
As prescribed in 511.404(a)(3)(ii) insert the following
clause:

AGE ON DELIVERY (FEB 1996)

Included in the description of each shelf-life item is a state-
ment regarding the “age on delivery.” The age of the item(s)
shall not exceed the number of months shown in the item
description, counted from the first day of the month after the
month of manufacture to the date of delivery to the specified
delivery point(s). If the age of the supplies delivered under this
contract is greater than the number of months shown, the Gov-
ernment may exercise its right to reject the supplies.

(End of clause)

552.211-81 Time of Shipment.
Asprescribed in 511.404(a)(4), insert the following clause:

TIME OF SHIPMENT (FEB 1996)

Shipment is required within
receipt of order.

calendar days after

(End of clause)

Alternate I (Feb 1996). If the contract will require ship-
ment more than 45 calendar days after receipt of the order, the
following paragraph should be added to the basic clause.

Each delivery order will specify that shipment is required
no later than the number of days shown above. If such order
also states that “Early Shipment is Precluded,” the Contractor
agrees to make shipment no sooner than calendar days
after receipt of order. Earlier shipments may result in nonac-
ceptance of the supplies at the delivery point at the time of
arrival.

(The second number to be inserted should be 15 calendar
days less than the first number.)

552.211-82 Notice of Shipment.
Asprescribed in 511.404(a)(5), insert the following clause:

NOTICE OF SHIPMENT (FEB 1996)

If specified in an order placed under this contract, the Con-
tractor shall, at the time each shipment is made on such order,
furnish a notice of shipment to either the consignee or the
ordering office or both, as specified. This requirement may be
satisfied by completion and return of appropriate forms fur-
nished by the ordering office or by the furnishing of copies of
bills of lading, freight bills, or similar documents in accor-
dance with normal commercial practice if such document
clearly identifies the order number, items and quantities
shipped, date of shipment, point of origin, method of shipment
and routing, and the name of initial carrier.

(End of clause)

552.211-83 Availability for Inspection, Testing, and
Shipment/Delivery.
Asprescribed in 511.404(a)(6), insert the following clause:

AVAILABILITY FOR INSPECTION, TESTING, AND SHIPMENT/
DELIVERY (FEB 1996)

(a) The Government requires that the supplies be made
available for inspection and testing within __ *  calendar
days after receipt of [Insert “Notice of Award” or “order’],
and be [Insert “shipped” or ‘“delivered”] within

*  calendar days after receipt of (1) notice of approval
and release by the Government inspector or (2) authorization
to ship without Government inspection.

(b) Failure to make supplies available for inspection and
testing or to [Insert “ship” or “deliver”] as required by this
clause may result in termination of this contract for default.

(End of clause)

Alternate I (Feb 1996). If the contract is for stock items, the
Contracting Officer shall insert “shipped” or “ship” in the
basic clause, add the following paragraph (b) and redesignate
paragraph (b) of the basic clause as paragraph (c).

(b) If notice of approval and release by the Government
inspector or authorization to ship without Government inspec-
tion is received before  *  calendar days after receipt of

(Amendment 2004—-02) 552-7
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the [Insert “Notice of Award” or “order’], receipt of such
notice shall be deemed to be receivedonthe  *  calendar
day after receipt of [Insert “Notice of Award” or “order’].
Shipments shall not be made before the  *  calendar day
after receipt of the [Insert “Notice of Award” or “order’]
unless authorized in writing by the Contracting Officer.

*Entries are normally the same number of days specified
for availability.

552.211-84 Non-Compliance with Contract
Requirements.
Asprescribed in 511.404(b), insert the following clause:

NON-COMPLIANCE WITH CONTRACT REQUIREMENTS
(FEB 1996)

In the event the Contractor, after receiving written notice
from the Contracting Officer of non-compliance with any
requirement of this contract, fails to initiate promptly such
action as may be appropriate to comply with the specified
requirement within a reasonable period of time, the Contract-
ing Officer shall have the right to order the Contractor to stop
any or all work under the contract until the Contractor has
complied or has initiated such action as may be appropriate to
comply within a reasonable period of time. The Contractor
will not be entitled to any extension of contract time or pay-
ment for any costs incurred as a result of being ordered to stop
work for such cause.

(End of clause)

552.212-70 Preparation of Offer (Multiple Award
Schedule).
Asprescribed in 512.301(a)(1) insert the following clause:

PREPARATION OF OFFER (MULTIPLE AWARD SCHEDULE)
(AUG 1997)

() Definitions. “Concession,” as used in this solicitation,
means a benefit, enhancement or privilege (other than a dis-
count), which either reduces the overall cost of a customer’s
acquisition or encourages a customer to consummate a pur-
chase. Concessions include, but are not limited to freight
allowance, extended warranty, extended price guarantees, free
installation and bonus goods.

“Discount,” as used in this solicitation, means a reduc-
tion to catalog prices (published or unpublished). Discounts
include, but are not limited to, rebates, quantity discounts, pur-
chase option credits, and any other terms or conditions other
than concessions) which reduce the amount of money a cus-
tomer ultimately pays for goods or services ordered or
received. Any net price lower than the list price is considered a
“discount” by the percentage difference from the list price to
the net price.

(b) For each Special Item Number (SIN) included in an
offer, the Offeror shall provide the information outlined in

552-8 (Amendment 2004-02)

paragraph (c). Offerors may provide a single response cover-
ing more than one SIN, if the information disclosed is the same
for all products under each SIN. If discounts and concessions
vary by model or product line, offerors shall ensure that infor-
mation is clearly annotated as to item or items referenced.

(c) Provide information described below for each SIN:

(1) Two copies of the offeror’s current published (dated
or otherwise identified) commercial descriptive catalogs and/
or price list(s) from which discounts are offered. If special cat-
alogs or price lists are printed for the purpose of this offer, such
descriptive catalogs or price lists shall include a statement
indicating the special catalog or price list represent a verbatim
extract from the Offeror’s commercial catalog and/or price list
and identify the descriptive catalog and/or price list from
which the information has been extracted.

(2) Next to each offered item in the commercial catalog
and/or price list, the Offeror shall write the special item num-
ber (SIN) under which the item is being offered. Unless a spe-
cial catalog or price list is submitted, all other items shall be
marked “excluded,” lined out, and initialed by the offeror.

(3) The discount(s) offered under this solicitation. The
description of discounts offered shall include all discounts,
such as prompt payment discounts, quantity/dollar volume
discounts (indicate whether models/products can be com-
bined within the SIN or whether SINs can be combined to earn
discounts), blanket purchase agreement discounts, or pur-
chase option credits. If the terms of sale appearing in the com-
mercial catalogs or price list on which an offer is based are in
conflict with the terms of this solicitation, the latter shall gov-
ern.

(4) A description of concessions offered under this
solicitation which are not granted to other customers. Such
concessions may include, but are not limited to, an extended
warranty, a return/exchange goods policy, or enhanced or
additional services.

(5) If the Offeror is a dealer/reseller or the Offeror will
use dealers to perform any aspect of contract awarded under
this solicitation, describe the functions, if any, that the dealer/
reseller will perform.

(End of clause)

552.212-71 Contract Terms and Conditions Applicable to
GSA Acquisition of Commercial Items.
Asprescribedin 512.301(a)(2), insert the following clause:

CONTRACT TERMS AND CONDITIONS APPLICABLE TO
GSA ACQUISITION OF COMMERCIAL ITEMS (JUL 2003)

The Contractor agrees to comply with any provision or
clause that is incorporated herein by reference to implement
agency policy applicable to acquisition of commercial items
or components. The provision or clause in effect based on the
applicable regulation cited on the date the solicitation is issued
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applies unless otherwise stated herein. The following provi-
sions and clauses are incorporated by reference:

[The contracting officer should either check the provisions
and clauses that apply or delete the provisions and clauses
that do not apply from the list. The contracting officer may add
the date of the provision or clause if desired for clarity.]

(a) Provisions.

_552.237-70 Qualifications of Offerors

(b) Clauses.

_552.203-71
_552.211-73 Marking
_552.215-70 Examination of Records by GSA

_552.215-71 Examination of Records by GSA
(Multiple Award Schedule)

_ 552.215-72 Price Adjustment—Failure to
Provide Accurate Information

_552.219-70 Allocation of Orders—Partially
Set-Aside Items

_552.228-70 Workers’ Compensation Laws
_552.229-70 Federal, State, and Local Taxes
_552.232-8  Discounts for Prompt Payment
_552.232-23 Assignment of Claims
_552.232-71 Adjusting Payments
_552.232-72 Final Payment

_552.232-73 Availability of Funds
_552.232-78 Payment Information
_552.237-71
_ 552.238-71

Restriction on Advertising

Qualifications of Employees

Submission and Distribution of
Authorized FSS Schedule Price List

_552.238-74 Industrial Funding Fee and Sales
Reporting
_552.238-75 Price Reductions

_552.242-70 Status Report of Orders and
Shipments

_552.243-72 Modifications (Multiple Award
Schedule)

_552.246-73 Warranty—Multiple Award
Schedule

_552.246-76 Warranty of Pesticides

(End of clause)

552.212-72 Contract Terms and Conditions Required to
Implement Statutes or Executive Orders Applicable to
GSA Acquisition of Commercial Items.

As prescribed in 512.301(a)(3), insert the following
clause:

CONTRACT TERMS AND CONDITIONS REQUIRED TO
IMPLEMENT STATUTES OR EXECUTIVE ORDERS
APPLICABLE TO GSA ACQUISITION OF
COMMERCIAL ITEMS (SEP 2003)

The Contractor agrees to comply with any provision or
clause that is incorporated herein by reference to implement
provisions of law or Executive Orders applicable to acquisi-
tion of commercial items or components. The provision or
clause in effect based on the applicable regulation cited on the
date the solicitation is issued applies unless otherwise stated
herein. The following provisions and clauses are incorporated
by reference:

[The contracting officer should either check the provisions
and clauses that apply or delete the provisions and clauses
that do not apply from the list. The contracting officer may
add the date of the provision or clause if desired for clarity.]

(a) Provisions.

_552.223-72 Hazardous Material Information

(b) Clauses.

__552.223-70 Hazardous Substances

__552.223-71 Nonconforming Hazardous Material

_552.238-70 Identification of Electronic Office
Equipment Providing Accessibility
for the Handicapped

_552.238-72 Identification of Products that have
Environmental Attributes

(End of clause)

552.212-73 Evaluation—Commercial Items (Multiple
Award Schedule).
As prescribed in 512.301(a)(4), insert the following provi-
sion:

EVALUATION—COMMERCIAL ITEMS
(MULTIPLE AWARD SCHEDULE) (AUG 1997)

(a) The Government may make multiple awards for the
supplies or services offered in response to this solicitation that
meet the definition of a “commercial item” in FAR 52.202-1.
Awards may be made to those responsible offerors that offer
reasonable pricing, conforming to the solicitation, and will be
most advantageous to the Government, taking into consider-
ation the multiplicity and complexity of items of various man-
ufacturers and the differences in performance required to
accomplish or produce required end results, production and
distribution facilities, price, compliance with delivery

(Amendment 2004—-02) 552-9
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requirements, and other pertinent factors. By providing a
selection of comparable supplies or services, ordering activi-
ties are afforded the opportunity to fulfill their requirements
with the item(s) that constitute the best value and that meet
their needs at the lowest overall cost.

(b) A written notice of award or acceptance of an offer,
mailed or otherwise furnished to the offeror within the time
for acceptance specified in the offer, shall result in a binding
contract without further action by either party. Before the
offer’s specified expiration time, the Government may accept
an offer (or part of an offer), whether or not there are negoti-
ations after its receipt, unless a written notice of withdrawal
is received before award.

(End of provision)

Alternate I (Aug 1997). When anticipating competition of
identical items, add the following paragraph after
paragraph (b) of the basic provision.

(c) The Government reserves the right to award only one
contract for all or a part of a manufacturer’s product line.
When two or more offerors (e.g., dealers/resellers) offer the
identical product, award may be made competitively to only
one offeror on the basis of the lowest price. (Discounts for
early payment will not be considered as an evaluation factor
in determining the low offeror). During initial open season for
an option period, any offers that are equal to or lower than the
current contract price received for identical items will be con-
sidered. Current contractors will also be allowed to submit
offers for identical items during this initial open season. The
current contractor which has the identical item on contract
will be included in the evaluation process. The Government
will evaluate all offers and may award only one contract for
each specified product or aggregate group.

552.214-70 “All or None” Offers.
As prescribed in 514.201-6, insert the following provision:

“ALL OR NONE” OFFERS (SEP 1999)

(a) Unless awards in the aggregate are specifically pre-
cluded in this solicitation, the Government reserves the right
to evaluate offers and make awards on an “all or none” basis
as provided below.

(b) An offer submitted on an ““all or none” or similar basis
will be evaluated as follows: The lowest acceptable offer
exclusive of the “all or none” offer will be selected with
respect to each item (or group of items when the solicitation
provides for aggregate awards) and the total cost of all items
thus determined shall be compared with the total of the lowest
acceptable “all or none” offer. Award will be made to result in
the lowest total cost to the Government.

(End of provision)
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Alternate I (Sep 1999). For a requirements or indefinite
quantity contract, the following paragraph (b) shall be substi-
tuted in the basic provision:

(b) An offer submitted on an ““all or none” or similar basis
will not be considered unless the offer is low on each item to
which the “all or none” offer is made applicable. The term
“each item” as used in this provision refers either to an item
that under the terms of the solicitation may be independently
awarded, or to a group of items on which an award is to be
made in the aggregate.

552.214-71 Progressive Awards and Monthly Quantity
Allocations.
As prescribed in 514.201-7(a), insert the following clause:

PROGRESSIVE AWARDS AND MONTHLY
QUANTITY ALLOCATIONS (SEP 1999)

(a) Monthly quantity allocation. (1) Set forth below are
the Government’s estimated annual and monthly require-
ments for each stock item covered by this solicitation. Offer-
ors shall indicate, in the spaces provided, the monthly
quantity which they are willing to furnish of any item or group
of items involving the use of the same production facilities. In
making monthly allocations, offerors are urged to group as
many items as possible. Such groupings will make it possible
for the Government to make fullest use of the production
capabilities of each offeror.

(2) Ofterors need not limit their monthly allocations to
the Government’s estimated monthly requirements, since
additional unanticipated needs may occur during the period of
the contract. If an offeror does not insert monthly allocation
quantities, it will be deemed to offer to furnish all of the Gov-
ernment’s requirements, even though they may exceed the
stated estimated requirements.

Estimated Annual
Requirements

Estimated Annual
Requirements

National Stock
Number

Bidders Monthly Quantity Allocations

Items or Groups of Items MonthlyAllocation Quantity

(b) Progressive awards. If the low responsive offeror’s
monthly quantity allocation is less than the Government’s
estimated requirements, the Government may make progres-
sive awards beginning with the low responsive offeror and
including each next low responsive offeror to the extent nec-
essary to meet the estimated requirements.
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(¢) Ordering procedures. If progressive awards are made,
orders will be placed first with the Contractor offering the
lowest price on each item normally up to that Contractor’s
maximum quantity allocation and then, in the same manner,
successively to other Contractors. When cumulative orders
during any month, placed with a lower priced Contractor,
equal or exceed 95 percent of its monthly quantity allocation,
to avoid the placement of unduly small orders or the splitting
of a subsequent order, the Government reserves the right to
award the full quantity of the subsequent order to the next
lower priced Contractor. In no case will orders be placed with
any Contractor in excess of its monthly quantity allocation.

(End of clause)

552.214-72 Bid Sample Requirements.
As prescribed in 514.202-4(a)(3), insert the following pro-
vision:
BID SAMPLE REQUIREMENTS (SEP 1999)

This provision supplements FAR 52.214-20, which is
incorporated by reference. Samples shall be from the produc-
tion of the manufacturer whose products will be supplied
under resultant contracts.

(a) Two bid samples are required for each of the following
items in this solicitation:

(b) Two representative samples shall be submitted for each
of the following items upon which a bid is submitted:

Items Acceptable Representative Samples

NOTE:

(1) Bidders [ are or [ are not authorized to re-apply samples being
retained by GSA in connection with previous solicitations and/or
resultant contracts. When the block “are” is marked by the govern-
ment, FAR 52.214-20, Alternate II, shall apply.

(2) Bidders who propose to furnish an item or group of items from
more than one manufacturer or production point must submit two
samples from the production of each manufacturer or production
point.

(c) Samples will be evaluated to determine compliance
with all characteristics listed below:

Subjective Characteristics Objective Characteristics

(d) Forward samples addressed to the Sample Room indi-
cated below. Except for samples delivered by U.S. Mail,
deliveries will be accepted between the hours of

Mondays through Fridays, official holidays
excluded.
CAUTION: USE PROPER ADDRESS FOR METHOD
OF SHIPMENT SELECTED.

Mail and Parcel Post Freight or Express

[Insert Address of Bid Sample
Room]

[Insert address of Bid Sample
Room]

(End of provision)

552.215-70 Examination of Records by GSA.
Asprescribed in 514.201-7(b) and 515.209-70(a) insert the
following clause:

EXAMINATION OF RECORDS BY GSA (FEB 1996)

The Contractor agrees that the Administrator of General
Services or any duly authorized representatives shall, until the
expiration of 3 years after final payment under this contract,
or of the time periods for the particular records specified in
Subpart 4.7 of the Federal Acquisition Regulation
(48 CFR 4.7), whichever expires earlier, have access to and
the right to examine any books, documents, papers, and
records of the Contractor involving transactions related to this
contract or compliance with any clauses thereunder. The Con-
tractor further agrees to include in all its subcontracts hereun-
der a provision to the effect that the subcontractor agrees that
the Administrator of General Services or any authorized rep-
resentatives shall, until the expiration of 3 years after final
payment under the subcontract, or of the time periods for the
particular records specified in Subpart 4.7 of the Federal
Acquisition Regulation (48 CFR 4.7), whichever expires ear-
lier, have access to and the right to examine any books, doc-
uments, papers, and records of such subcontractor involving
transactions related to the subcontract or compliance with any
clauses thereunder. The term “subcontract” as used in this
clause excludes (a) purchase orders not exceeding $100,000
and (b) subcontracts or purchase orders for public utility ser-
vices at rates established for uniform applicability to the gen-
eral public.

(End of clause)

552.215-71 Examination of Records by GSA (Multiple
Award Schedule).
As prescribed in 515.209-70(c) insert the following clause:

EXAMINATION OF RECORDS BY GSA
(MULTIPLE AWARD SCHEDULE) (JUL 2003)

The Contractor agrees that the Administrator of General
Services or any duly authorized representative shall have

(Amendment 2004—-02) 552-11



552.215-72

GENERAL SERVICES ADMINISTRATION ACQUISITION MANUAL

access to and the right to examine any books, documents,
papers and records of the Contractor involving transactions
related to this contract for overbillings, billing errors, compli-
ance with the Price Reduction clause and compliance with the
Industrial Funding Fee and Sales Reporting clause of this con-
tract. This authority shall expire 3 years after final payment.
The basic contract and each option shall be treated as separate
contracts for purposes of applying this clause.

(End of clause)

552.215-72 Price Adjustment—Failure to Provide
Accurate Information.
As prescribed in 515.408(d), insert the following clause:

PRICE ADJUSTMENT—FAILURE TO PROVIDE
ACCURATE INFORMATION (AUG 1997)

(a) The Government, at its election, may reduce the price
of this contract or contract modification if the Contracting
Officer determines after award of this contract or contract
modification that the price negotiated was increased by a sig-
nificant amount because the Contractor failed to:

(1) Provide information required by this solicitation/
contract or otherwise requested by the Government; or

(2) Submit information that was current, accurate, and
complete; or

(3) Disclose changes in the Contractor’s commercial
pricelist(s), discounts or discounting policies which occurred
after the original submission and prior to the completion of
negotiations.

(b) The Government will consider information submitted
to be current, accurate and complete if the data is current,
accurate and complete as of 14 calendar days prior to the date
it is submitted.

(c) If any reduction in the contract price under this clause
reduces the price for items for which payment was made prior
to the date of the modification reflecting the price reduction,
the Contractor shall be liable to and shall pay the United
States—

(1) The amount of the overpayment; and

(2) Simple interest on the amount of such overpayment
to be computed from the date(s) of overpayment to the Con-
tractor to the date the Government is repaid by the Contractor
at the applicable underpayment rate effective each quarter
prescribed by the Secretary of Treasury under
26 U.S.C. 6621(a)(2).

(d) Failure to agree on the amount of the decrease shall be
resolved as a dispute.

(e) In addition to the remedy in paragraph (a) of this
clause, the Government may terminate this contract for
default. The rights and remedies of the Government specified
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herein are not exclusive, and are in addition to any other rights
and remedies provided by law or under this contract.

(End of clause)

552.216-70 Economic Price Adjustment—FSS Multiple
Award Schedule Contracts.
As prescribed in 516.203-4(a), insert the following clause:

ECONOMIC PRICE ADJUSTMENT—FSS MULTIPLE AWARD
SCHEDULE CONTRACTS (SEP 1999)

Price adjustments include price increases and price
decreases. Adjustments will be considered as follows:

(a) Contractors shall submit price decreases anytime dur-
ing the contract period in which they occur. Price decreases
will be handled in accordance with the provisions of the Price
Reduction Clause.

(b) Contractors may request price increases under the fol-
lowing conditions:

(1) Increases resulting from a reissue or other modifica-
tion of the Contractor’s commercial catalog/pricelist that was
used as the basis for the contract award.

(2) Only three increases will be considered during the
contract period.

(3) Increases are requested after the first 30 days of the
contract period and prior to the last 60 days of the contract
period.

(4) At
increases.

(c) The aggregate of the increases in any contract unit price
under this clause shall not exceed * percent of the orig-
inal contract unit price. The Government reserves the right to
raise this ceiling where changes in market conditions during
the contract period support an increase.

(d) The following material shall be submitted with the
request for a price increase:

(1) A copy of the commercial catalog/pricelist showing
the price increase and the effective date for commercial cus-
tomers.

(2) Commercial Sales Practice format regarding the
Contractor’s commercial pricing practice relating to the reis-
sued or modified catalog/price- list, or a certification that no
change has occurred in the data since completion of the initial
negotiation or a subsequent submission.

(3) Documentation supporting the reasonableness of
the price increase.

(e) The Government reserves the right to exercise one of
the following options:

(1) Accept the Contractor’s price increases as requested
when all conditions of (b), (¢), and (d) of this clause are sat-
isfied;

least 30 days eclapse between requested





