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By the Chief, Wireline Competition Bureau:
Introduction
1. On June 2, 2004, Thumb Cellular Limited Partnership (Thumb Cellular) filed an appeal of the Universal Service Administrative Company’s (USAC or Administrator) decision to deny it Interstate Common Line Support (ICLS) for the third quarter of 2003 because USAC determined that it had received Thumb Cellular’s FCC Form 507, which includes line count data, after USAC’s calculated filing date.
  For the reasons set forth below, we grant Thumb Cellular’s appeal and direct USAC to implement the findings set forth in this Order.
II.   Background

2. Thumb Cellular receives high-cost support from USAC pursuant to sections 54.901 through 54.904 of the Commission’s rules, which establish the ICLS mechanism.
  In order to receive ICLS support, carriers must file FCC Form 507 with USAC.
  Thumb Cellular began receiving ICLS in July 2003, and continued to receive support payments through October of that year.
  In October 2003, USAC determined that Thumb Cellular’s FCC Form 507, which USAC received on March 31, 2003, was filed late pursuant to section 54.307(c)(4) of the Commission’s rules, which states that line count information for the third quarter must be submitted “[n]o later than March 30 of each year.”
  Because March 30, 2003, fell on a Sunday, USAC directed carriers like Thumb Cellular to file their 507 forms by March 28 in order to meet the Commission’s deadline.

3. Over the course of several conversations from October through December 2003, USAC advised Thumb Cellular that its FCC Form 507 had not been received in a timely fashion, should not have been processed, and Thumb Cellular should not have received ICLS for the third quarter of 2003.
  To recover ICLS amounts it believed were mistakenly disbursed to Thumb Cellular in the third quarter of 2003, USAC withheld ICLS in November and December of 2003, and January 2004.
  Pursuant to section 54.719(a), Thumb Cellular filed with USAC a Request for Review of the denial of ICLS funding on December 24, 2003.
  USAC denied the appeal on May 7, 2004, and Thumb Cellular subsequently filed the above-captioned appeal with the Commission.  
4. In support of its appeal, Thumb Cellular argues that its FCC Form 507 was timely filed for the third quarter of 2003 despite being received by USAC on March 31, 2003, a day after the deadline established by USAC under the Commission’s rules.
  It contends that because March 30 fell on a holiday in 2003,
 section 1.4(j) of the Commission’s rules applies.
  Under this rule, filings that fall on a holiday may be timely filed on the next business day—in this case, Monday, March 31, 2003.  
5. In denying Thumb Cellular’s appeal for ICLS funding, USAC determined that section 1.4(j) applies only in situations where computations of time are involved.
  Because section 54.307(c)(4) establishes a specific filing date, it argues that no computation of time is necessary and, therefore, the plain language of the rule requires carriers to file their forms no later than March 30 of each year.  Since March 30, 2003 was a Sunday, USAC determined that carriers must have submitted their 507 forms by Friday, March 28, 2003.
  USAC also concluded that Thumb Cellular was supplied with actual notice when it sent each carrier a letter mentioning that March 28, 2003 was the FCC Form 507 filing deadline under USAC’s application of section 54.307(c)(4).
  USAC also posted a reminder of the deadline on its web site on March 7, 2003.

III.   Discussion
6. We grant Thumb Cellular’s appeal.  Under section 54.307(c)(4) of the Commission’s rules, third quarter line count information is due every year no later than March 30.  In 2003, the March 30 deadline fell on a Sunday.  This date is considered a holiday under the Commission’s rules.  Section 1.4(j) of the Commission’s rules provides that if the filing date falls on a holiday, the document shall be filed on the next business day.  In this case, the next business day was Monday, March 31, 2003.  USAC should have deemed 507 forms filed on this day to be timely filed.
7. We disagree with USAC’s conclusion that section 1.4 does not apply in this situation because no computation of time is necessary.  The stated purpose of section 1.4 is broad in that it details the method for computing “deadlines established by the Commission.”
  Moreover, while the Commission has established a specific date each year by which line count information filings are due, computation is still necessary since the date specified in section 54.307 is subject to change on a yearly basis as a recurring annual deadline.
  Because we find that section 1.4 is applicable to section 54.307, it makes no difference that Thumb Cellular had notice of a deadline that was different than the one established by the Commission’s rules, which provide specific guidance on calculating deadlines.  We direct USAC to implement the conclusions in this Order by disbursing third quarter 2003 ICLS funds to Thumb Cellular.
IV.   ORDERING CLAUSE

8. ACCORDINGLY, IT IS ORDERED, pursuant to authority delegated under sections 0.91, 0.291, and 54.722(a) of the Commission's rules, 47 C.F.R. §§ 0.91, 0.291, and 54.722(a), that the Appeal of USAC’s Denial of Funding filed by Thumb Cellular Limited Partnership on June 2, 2004 IS GRANTED.  
9. IT IS FURTHER ORDERED that this Order SHALL BE EFFECTIVE upon release.
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