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PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m The authority citation for 14 CFR part
71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389

§71.1 [Amended]

m The incorporation by reference in 14
CFR 71.1 of the Federal Aviation
Administration Order 7400.9L, dated
September 2, 2003, and effective
September 16, 2003, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AWP CA E5 California City, CA [New]
California City Municipal Airport, CA

(Lat. 35°09’04” N. long. 118°01°00” W.)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of the California City Municipal
Airport, excluding the portion within the
Edwards AFB, CA, and Mojave, CA, Class E
airspace areas and excluding that airspace
within Restricted Area R-2515.

* * * * *

Issued in Los Angeles, California, on July
27, 2004.

Leonard A. Mobley,

Manager, Airspace Branch, Western Terminal
Operations.

[FR Doc. 04—18202 Filed 8—10-04; 8:45 am]
BILLING CODE 4910-13-M

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 429
RIN 0960—-AF39
Filing Claims Under the Federal Tort

Claims Act and the Military Personnel
and Civilian Employees Claims Act

AGENCY: Social Security Administration
(SSA).
ACTION: Final rule.

SUMMARY: We are modifying our
regulations in part 429 of title 20 in two
ways. First, we are establishing a new
subpart B in part 429 that prescribes the
procedures SSA follows when claims
are filed by employees against SSA for
personal property damage or loss
incident to their service with SSA. This
new subpart is necessary both to reflect
SSA'’s status as an independent agency
and to comply with the requirement in
the Military Personnel and Civilian

Employees Claims Act of 1964
(MPCECA) that the head of each federal
agency prescribe its own regulations for
handling such claims.

Second, we are making several minor
clarifications and corrections to our
current procedures and practices on
claims against the Government for
damage to, or loss of, property or
personal injury or death that is caused
by the negligent or wrongful act or
omission of an SSA employee. We have
also rewritten the current rules on such
claims in plain language.

EFFECTIVE DATES: These regulations are
effective September 10, 2004.

FOR FURTHER INFORMATION CONTACT:
Doug Cohen, Attorney-at-Law, Office of
General Law, Office of the General
Counsel, Social Security
Administration, Suite No. 56, P.O. Box
26430, Baltimore, Maryland 21207,
(410) 966—6583 or TTY (410) 966—5609.

Electronic Version

The electronic file of this document is
available on the date of publication in
the Federal Register on the Internet site
for the Government Printing Office,
http://www.gpoaccess.gov/fr/
index.html. It is also available on the
Internet site for SSA (i.e., Social
Security Online) at http://
policy.ssa.gov/pnpublic.nsf/LawsRegs.

SUPPLEMENTARY INFORMATION:

Employee Claims for Personal Property
Damage or Loss

The MPCECA, 31 U.S.C. 3721,
establishes the guidelines Federal
agencies must follow when an agency
employee files a claim for personal
property damage or loss incurred
incident to his or her Federal service.
Under the MPCECA, the head of each
Federal agency is required to
promulgate its own regulations setting
forth the procedures and practices the
agency will follow in handling such
claims (31 U.S.C. 3721(j)). The Social
Security Independence and
Improvements Act of 1994 (Pub. L. 103—
296) established SSA as an independent
agency in the executive branch of the
United States Government effective
March 31, 1995, and vested general
regulatory authority in the
Commissioner of Social Security. In
order to comply with the requirement in
the MPCECA that SSA have its own
regulations dealing with employee
claims, we are establishing a new
subpart B in part 429 of title 20 of the
Code of Federal Regulations.

The rules in new subpart B of part 429
are modeled after those routinely
published by other Federal agencies and
contain the following sections:

e Section 429.201 explains that the
new subpart applies to employee claims
under the MPCECA, sets a $40,000 limit
on the amount of payment for a claim,
and defines several terms used
throughout the subpart.

e Section 429.202 explains the
procedures an employee should follow
to file a claim for personal property loss
or damage incident to service.

e Section 429.203 explains the
circumstances under which a claim for
personal property loss or damage is
allowable.

e Section 429.204 describes the
restrictions that apply to employee
claims for personal property damage or
loss.

e Section 429.205 contains a list of
the types of losses that are not allowable
under subpart B.

e Section 429.206 explains the
procedures that are applicable when a
claim involves a commercial carrier or
an insurer.

e Section 429.207 explains how an
employee should file a claim for
personal property damage or loss.

¢ Section 429.208 explains how the
SSA Claims Officer determines the
amount of an award.

e Section 429.209 contains the
maximum fee an agent or attorney may
receive for his/her services in
connection with an individual claim
under subpart B.

e Section 429.210 explains the appeal
process for claims under subpart B.

e Section 429.211 contains the
penalties for filing false claims.

Tort Claims

These final rules also modify our
existing rules dealing with the
procedures SSA follows when claims
are asserted under the Federal Tort
Claims Act (FTCA), 28 U.S.C. 2672, for
money damages against the United
States for injury or death caused by the
negligent or wrongful act or omission of
any SSA employee. We are revising our
regulations on tort claims as follows:

e We are revising §429.101 to reflect
the statutory provision in the FTCA that
the FTCA does not apply to those tort
claims identified in 28 U.S.C. 2680. Our
current rules do not contain this
statutory limitation.

e We are revising §429.102 to correct
the mailing address in this section.

e We are revising the time limit in
§429.104 for submitting evidence in a
claim for money damages from 3
months to 60 days. Under the FTCA,
this time limit is to be determined by
the agency and we believe 60 days
constitutes a reasonable limit for
submitting evidence after being asked to
do so.
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e We are revising §429.107 to clarify
an ambiguity in current regulations. If a
claim is approved that exceeds $2,500,
our rules are revised to specify that the
payment will come from the Judgment
Fund in the Department of the Treasury,
rather than from SSA. This reflects
current procedure and the change only
serves to increase the efficiency of the
claims process and to speed delivery of
the payment to the claimant.

e We are revising §429.109 to reflect
changes in both the criminal and civil
False Claims Act regarding the penalties
for filing false claims.

We have also rewritten the existing
regulations on tort claims to comply
with Executive Order 12866, as
amended by Executive Order 13258,
which requires Federal agencies to write
all rules in plain language. None of
these plain language changes are
substantive; they are merely intended to
make the existing regulations more
readable and easier to understand.

Public Comments

On December 20, 2002, we published
a Notice of Proposed Rulemaking
(NPRM) in the Federal Register at 67 FR
77942 and provided a 60-day period for
interested individuals and organizations
to comment on the proposed rules. We
received comments from two
individuals. One individual’s comments
did not pertain to the proposed rules.
Following is our response to the
comments we received that were
pertinent to the proposed rules.

Comment: One commenter raised
several concerns relating to the
processing of administrative claims
under MPCECA. The first
recommendation concerned the use of
depreciation as a method of determining
the actual value of an item of property
at the time of the damage to or loss of
the property under §429.208. The
commenter suggested that specific
depreciation tables be incorporated into
the rules and published.

Response: We are not adopting this
recommendation because we believe
that the rule already addresses this
concern. Although SSA may use
publicly available depreciation tables or
adjustment rates to determine the actual
value of property at the time of the
damage to or loss of the property, SSA
may also use other methods, such as the
amount requested by the individual, the
actual or estimated cost of repair, or
replacement cost, to determine this
amount.

Comment: The commenter’s next
suggestion concerned adding language
to the rules to address the level of
qualifications of the Claims Officer and
the individual examiners.

Response: We are not adopting this
recommendation. The Claims Officer
and employees involved in adjudicating
the claims are trained in determining
claims under the FTCA and the
MPCECA.

Comment: The commenter’s next
suggestion concerned appeal rights
under §429.210. The commenter
suggested allowing for an in-person oral
presentation when an individual seeks
reconsideration of a decision on his or
her claim, allowing reconsideration by a
different Claims Officer, and providing
an informal third-party avenue to
mediate a disputed adjudication instead
of forcing employees into court when
they disagree with a decision on
reconsideration.

Response: We are not adopting this
suggestion because, although SSA could
adopt a more elaborate reconsideration
process, we believe that the process
described in the rules under which an
individual files a request for
reconsideration and then obtains a
decision on that request from the SSA
Claims Officer is reasonable and
appropriate given the nature of
employee claims. Similar processes for
reconsideration are used in other
Federal agencies and in the private
casualty industry. Moreover, employees
will not be forced into court because the
decision of the SSA Claims Officer is
final and conclusive under the
MPCECA. See 31 U.S.C. 3721(k).

Comment: The commenter’s next
suggestion concerned limitations on
representative and attorney’s fees. The
commenter suggested altering the
amount that can be charged as fees.

Response: We are not adopting this
suggestion because the MPCECA
explicitly limits fees for representatives
of employees who file a claim to not
more than 10 percent of the amount
paid in settlement of the claim. See 31
U.S.C. 3721(i).

We are, however, making a minor
non-substantive modification to the
regulations. Since we published the
NPRM, we have relocated and are now
using a different mailing address. We
changed the mailing address in
§§429.102 and 429.202 to reflect the
new address. In addition, we made
some minor non-substantive technical
changes.

Regulatory Procedures
Executive Order 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that these final rules do not
meet the criteria for a significant
regulatory action under Executive Order
12866, as amended by Executive Order

13258. Thus, they were not subject to
OMB review.

We have also determined that these
final rules meet the plain language
requirement of Executive Order 12866
as amended by Executive Order 13258.

Regulatory Flexibility Act

We certify that these final rules will
not have a significant economic impact
on a substantial number of small entities
because they only affect individuals.
Therefore, a regulatory flexibility
analysis as provided in the Regulatory
Flexibility Act, as amended, is not
required.

Paperwork Reduction Act

The Paperwork Reduction Act
provides that no persons are required to
respond to a collection of information
unless it displays a valid OMB control
number. In accordance with the
Paperwork Reduction Act, SSA is
providing notice that OMB has
approved the information collection
requirements contained in §§429.102,
429.103, 429.104(a)(b)(c) and 429.106(b)
of these final rules. The OMB Control
Number for these collections is 0960—
0667, expiring 02/28/2006.

List of Subjects in 20 CFR Part 429

Tort claims, Indemnity payments,
Administrative practice and procedure,
Government employees.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001 Social Security—
Disability Insurance; 96.002 Social
Security—Retirement Insurance; 96.003
Social Security—Special Benefits for Persons
Aged 72 and Over; 96.004 Social Security—
Survivors Insurance; 96.005 Special Benefits
for Disabled Coal Miners; 96.006,
Supplemental Security Income; 96.007 Social
Security—Research and Demonstration;
96.020, Special Benefits for Certain World
War II Veterans.)

Dated: August 4, 2004.
Jo Anne B. Barnhart,
Commissioner of Social Security.

m For the reasons set out in the preamble,
we are revising part 429 of chapter III of
title 20 of the Code of Federal
Regulations to read as follows:

PART 429—ADMINISTRATIVE CLAIMS
UNDER THE FEDERAL TORT CLAIMS
ACT AND RELATED STATUTES

Subpart A—Claims Against the Government
Under the Federal Tort Claims Act

Sec.

429.101 What is this subpart about?

429.102 How do I file a claim under this
subpart?

429.103 Who may file my claim?

429.104 What evidence do I need to submit
with my claim?

429.105 What happens when you receive
my claim?
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429.106 What happens if my claim is
denied?

429.107 If my claim is approved, how do I
obtain payment?

429.108 What happens if I accept an award,
compromise or settlement under this
subpart?

429.109 Are there any penalties for filing
false claims?

429.110 Are there any limitations on SSA’s
authority under this subpart?

Subpart B—Claims Under the Military

Personnel and Civilian Employees’ Claims

Act of 1964

429.201 What is this subpart about?

429.202 How do I file a claim under this
subpart?

429.203 When is a claim allowable?

429.204 Are there any restrictions on what
is allowable?

429.205 What is not allowable under this
subpart?

429.206 What if my claim involves a
commercial carrier or an insurer?

429.207 What are the procedures for filing
a claim?

429.208 How do you determine the award?
Is the settlement of my claim final?

429.209 Are there any restrictions on
attorney’s fees?

429.210 Do I have any appeal rights under
this subpart?

429.211 Are there any penalties for filing
false claims?

Authority: Section 702(a)(5) of the Social
Security Act (42 U.S.C. 902(a)(5)); 28 U.S.C.
2672; 28 CFR 14.11; 31 U.S.C. 3721.

Subpart A—Claims Against the
Government Under the Federal Tort
Claims Act

§429.101 What is this subpart about?

(a) This subpart applies only to claims
filed under the Federal Tort Claims Act,
as amended, 28 U.S.C. 2671-2680
(FTCA), for money damages against the
United States for damage to or loss of
property or personal injury or death that
is caused by the negligent or wrongful
act or omission of an employee of the
Social Security Administration (SSA).
The loss, damage, injury or death must
be caused by the employee in the
performance of his or her official duties,
under circumstances in which the
United States, if a private person, would
be liable in accordance with the law of
the place where the act or omission
occurred. This subpart does not apply to
any tort claims excluded from the FTCA
under 28 U.S.C. 2680.

(b) This subpart is subject to and
consistent with the regulations on
administrative claims under the FTCA
issued by the Attorney General at 28
CFR part 14.

§429.102 How do I file a claim under this
subpart?

(a) Filing an initial claim. You must
either file your claim on a properly

executed Standard Form 95 or you must
submit a written notification of the
incident accompanied by a claim for the
money damages in a sum certain for
damage to or loss of property you
believe occurred because of the
incident. For purposes of this subpart,
we consider your claim to be filed on
the date we receive it at the address
specified in paragraph (c) of this
section. If you mistakenly send your
claim to another Federal agency, we will
not consider it to be filed until the date
that we receive it. If you mistakenly file
a claim meant for another Federal
agency with SSA, we will transfer it to
the appropriate Federal agency, if
possible. If we are unable to determine
the appropriate agency, we will return
the claim to you.

(b) Filing an amendment to your
claim. You may file an amendment to
your properly filed claim at any time
before the SSA Claims Officer (as
defined in §429.201(d)(3)) makes a final
decision on your claim or before you
bring suit under 28 U.S.C. 2675(a). You
must submit an amendment in writing
and sign it. If you file a timely
amendment, SSA has 6 months in
which to finally dispose of the amended
claim. Your option to file suit does not
begin until 6 months after you file the
amendment.

(c) Where to obtain claims forms and
file claims. You may obtain claims
forms and must file your claim with the
Social Security Administration, Office
of the General Counsel, Office of
General Law, Administrative Claims
Unit, Suite No. 56, P.O. Box 26430,
Baltimore, Maryland 21207.

§429.103 Who may file my claim?

(a) Claims for damage to or loss of
property. If you are the owner of the
property interest that is the subject of
the claim, you, your duly authorized
agent, or your legal representative may
file the claim.

(b) Claims for personal injury. If you
suffered the injury, you, your duly
authorized agent, or your legal
representative may file the claim.

(c) Claims based on death. The
executor or administrator of your estate
or any other person legally entitled to
do so may file the claim.

(d) Claims for loss wholly
compensated by an insurer with the
rights of a subrogee. The insurer may
file the claim. When an insurer presents
a claim asserting the rights of a
subrogee, the insurer must present with
the claim appropriate evidence that it
has the rights of a subrogee.

(e) Claims for loss partially
compensated by an insurer with the
rights of a subrogee. You and the insurer

may file, jointly or separately. When an
insurer presents a claim asserting the
rights of a subrogee, the insurer must
present with the claim appropriate
evidence that it has the rights of a
subrogee.

(f) Claims by authorized agents or
other legal representatives. Your duly
authorized agent or other legal
representative may submit your claim,
provided satisfactory evidence is
submitted establishing that person has
express authority to act on your behalf.
A claim presented by an agent or legal
representative must be presented in
your name. If the claim is signed by the
agent or legal representative, it must
show the person’s title or legal capacity
and must be accompanied by evidence
that the person has the authority to file
the claim on your behalf as agent,
executor, administrator, parent,
guardian or other representative.

§429.104 What evidence do | need to
submit with my claim?

(a) Property damage. To support a
claim for property damage, either real or
personal, you may be required to submit
the following evidence or information:

(1) Proof of ownership.

(2) A detailed statement of the amount
claimed with respect to each item of
property.

(3) An itemized receipt of payment for
necessary repairs or itemized written
estimates of the cost of such repairs.

(4) A statement listing date of
purchase, purchase price, market value
of the property as of date of damage, and
salvage value, where repair is not
economical.

(5) Any other evidence or information
that may have a bearing either on the
responsibility of the United States for
the injury to or loss of property or the
damages claimed.

(b) Personal injury. To support a
claim for personal injury, including
pain and suffering, you may be required
to submit the following evidence or
information:

(1) A written report from your
attending physician or dentist setting
forth the nature and extent of your
injury, nature and extent of treatment,
any degree of temporary or permanent
disability, your prognosis, period of
hospitalization, and any diminished
earning capacity. You may also be
required to submit to a physical or
mental examination by a physician
employed or designated by SSA. If you
submit a written request, we will
provide you with a copy of the report
of the examining physician provided
you agree to make available to SSA any
other physician’s reports made of the
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physical or mental condition that is the
subject of your claim.

(2) Itemized bills for medical, dental,
and hospital expenses incurred, or
itemized receipts of payment for such
expenses.

(3) If your prognosis reveals that you
will need future treatment, a statement
of expected duration of and expenses for
such treatment.

(4) If you claim a loss of time from
employment, a written statement from
your employer showing actual time lost
from employment, whether you are a
full or part-time employee, and wages or
salary you actually lost.

(5) If you claim a loss of income and
are self-employed, documentary
evidence showing the amount of
earnings you actually lost. For example,
we may use income tax returns for
several years prior to the injury in
question and the year in which the
injury occurred to indicate or measure
lost income. A statement of how much
it cost you to hire someone to do the
same work you were doing at the time
of the injury might also be used in
measuring lost income.

(6) Any other evidence or information
that may have a bearing on either the
responsibility of the United States for
the personal injury or the damages
claimed.

(c) Claim Based on Death. To support
the claim, we need the following
evidence or information:

(1) An authenticated death certificate
or other believable documentation
showing cause of death, date of death,
and age at the time of death.

(2) The decedent’s employment or
occupation at time of death, including
monthly or yearly salary or earnings (if
any), and the duration of last
employment or occupation.

(3) Full names, addresses, birth dates,
kinship, and marital status of the
decedent’s survivors, including
identification of those survivors who
were dependent upon the decedent for
support at the time of death.

(4) Degree of support the decedent
provided to each survivor dependent on
the decedent for support at the time of
death.

(5) The decedent’s general physical
and mental condition before death.

(6) Itemized bills for medical and
burial expenses incurred, or itemized
receipts of payments for such expenses.

(7) If damages for pain and suffering
prior to death are claimed, a physician’s
detailed statement specifying the
injuries suffered, duration of pain and
suffering, any drugs administered for
pain and the decedent’s physical
condition in the interval between injury
and death.

(8) Any other evidence or information
that may have a bearing on either the
responsibility of the United States for
the death or the damages claimed.

(d) Time limit for submitting
evidence. You must furnish all the
evidence required by this section within
a reasonable time. If you fail to furnish
all the evidence necessary to determine
your claim within 60 days after being
asked to do so, we may find that you
have decided to abandon your claim.

§429.105 What happens when you receive
my claim?

When we receive your claim, we will
investigate to determine its validity.
After our investigation, we will forward
your claim to the SSA Claims Officer
with our recommendation as to whether
your claim should be fully or partially
allowed or denied.

§429.106 What happens if my claim is
denied?

(a) If your claim is denied, the SSA
Claims Officer will send you, your
agent, or your legal representative a
written notice by certified or registered
mail. The notice will include an
explanation of why your claim was
denied and will advise you of your right
to file suit in an appropriate U.S.
District Court not later than 6 months
after the date of the mailing of the notice
if you disagree with the determination.

(b) Before filing suit and before
expiration of the 6-month period after
the date of the mailing of the denial
notice, you, your duly authorized agent,
or your legal representative may file a
written request with SSA for
reconsideration by certified or registered
mail. If you file a timely request for
reconsideration, SSA has 6 months from
the date you file your request in which
to finally dispose of your claim. Your
right to file suit will not begin until 6
months after you file your request for
reconsideration. Final SSA action on
your request for reconsideration will
occur in accordance with the provisions
of paragraph (a) of this section.

§429.107 If my claim is approved, how do
| obtain payment?

(a) Claims under $2,500. If your claim
is approved, you must complete a
“Voucher for Payment under the
Federal Tort Claims Act,” Standard
Form 1145. If you are represented by an
attorney, the voucher for payment (SF
1145) must designate both you and your
attorney as “‘payees”’; we will then mail
the check to your attorney.

(b) Claims in excess of $2,500. If your
claim is approved, SSA will forward the
appropriate Financial Management
Service (FMS) Forms 194, 195, 196, 197,
and/or 197—-A to the Judgment Fund

Section, Financial Management Service,
Department of the Treasury, Room
6D37, 3700 East-West Highway,
Hyattsville, Maryland 20782. FMS will
then mail the payment to you.

§429.108 What happens if | accept an
award, compromise, or settlement under
this subpart?

If you, your agent, or your legal
representative accept any award,
compromise, or settlement under this
subpart, your acceptance is final and
conclusive on you, your agent or
representative, and any other person on
whose behalf or for whose benefit the
claim was filed. The acceptance
constitutes a complete release of any
claim against the United States and
against any employee of the
Government whose act or omission gave
rise to the claim, by reason of the same
subject matter.

§429.109 Are there any penalties for filing
false claims?

A person who files a false claim or
makes a false or fraudulent statement in
a claim against the United States may be
imprisoned for not more than 5 years.
(18 U.S.C. 287, 1001). In addition, that
person may be liable for a civil penalty
of not less than $5,000 and not more
than $10,000 and damages of triple the
loss or damage sustained by the United
States, as well as the costs of a civil
action brought to recover any penalty or
damages. (31 U.S.C. 3729).

§429.110 Are there any limitations on
SSA’s authority under this subpart?

(a) An award, compromise or
settlement of a claim under this subpart
in excess of $25,000 needs the prior
written approval of the Attorney
General or his designee. For the
purposes of this paragraph, we treat a
principal claim and any derivative or
subrogated claim as a single claim.

(b) An administrative claim may be
adjusted, determined, compromised, or
settled under this subpart only after
consultation with the Department of
Justice when, in the opinion of SSA:

(1) A new precedent or a new point
of law is involved;

(2) A question of policy is or may be
involved;

(3) The United States is or may be
entitled to indemnity or contribution
from a third party and SSA is unable to
adjust the third-party claim; or

(4) The compromise of a particular
claim, as a practical matter, will or may
control the disposition of a related claim
in which the amount to be paid may
exceed $25,000.

(c) An administrative claim may be
adjusted, determined, compromised or
settled only after consultation with the
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Department of Justice when it is learned
that the United States, or an employee,
agent, or cost-plus contractor of the
United States, is involved in litigation
based on a claim arising out of the same
incident or transaction.

Subpart B—Claims Under the Military
Personnel and Civilian Employees’
Claims Act of 1964

§429.201 What is this subpart about?

(a) Scope and Purpose. This subpart
applies to all claims filed by or on
behalf of employees of SSA for loss of,
or damage to, personal property
incident to their service with SSA under
the Military Personnel and Civilian
Employees Claims Act of 1964, as
amended, 31 U.S.C. 3721 (MPCECA). A
claim must be substantiated and the
possession of the property determined
to be reasonable, useful, or proper.

(b) Maximum payment under this
part. The maximum amount that can be
paid for any claim under the Act is
$40,000 or, in extraordinary
circumstances, $100,000, and property
may be replaced in kind at the
discretion of the Government.

(c) Policy. SSA is not an insurer and
does not underwrite all personal
property losses that an employee may
sustain incident to employment. We
encourage employees to carry private
insurance to the maximum extent
practicable to avoid losses that may not
be recoverable from SSA. The
procedures set forth in this subpart are
designed to enable you to obtain the
proper amount of compensation from
SSA and/or a private insurer for the loss
or damage. If you fail to comply with
these procedures it could reduce or
preclude payment of your claim under
this subpart.

(d) Definitions.

(1) “Quarters,” unless otherwise
indicated, means a house, apartment, or
other residence that is an SSA
employee’s principal residence.

(2) “State,” unless otherwise
indicated, is defined by § 404.2(c)(5) of
title 20 of the Code of Federal
Regulations.

(3) “SSA Claims Officer” means the
SSA official designated to determine
claims under the MPCECA. The current
designee is the Associate General
Counsel for General Law.

§429.202 How do I file a claim under this
subpart?

(a) Who may file. (1) You, your duly
authorized agent, your legal
representative, or your survivor may file
the claim. If your survivor files the
claim, the order of precedence for filing
is spouse, child, parent, sibling.

(2) You may not file a claim on behalf
of a subrogee, assignee, conditional
vendor, or other third party.

(b) Where to file. You must file your
claim with the Social Security
Administration, Office of the General
Counsel, Office of General Law,
Administrative Claims Unit, Suite No.
56, P.O. Box 26430, Baltimore,
Maryland 21207.

(c) Evidence required. You are
responsible for proving ownership or
possession, the facts surrounding the
loss or damage, and the value of the
property. Your claim must include the
following:

(1) A written statement, signed by you
or your authorized agent, explaining
how the damage or loss occurred. This
statement must also include:

(i) A description of the type, design,
model number, or other identification of
the property.

(ii) The date you purchased or
acquired the property and its original
cost.

(iii) The location of the property when
the loss or damage occurred.

(iv) The value of the property when
lost or damaged.

(v) The actual or estimated cost of the
repair of any damaged item.

(vi) The purpose of and authority for
travel, if the loss or damage occurred
while you were transporting your
property or using a motor vehicle.

(vii) All available information as to
who was responsible for the loss or
damage, if it was not you, and all
information as to insurance contracts,
whether in your name or in the name of
the responsible party.

(viii) Any other evidence about loss or
damage that the SSA Claims Officer
determines is necessary.

(2) Copies of all available and
appropriate documents such as bills of
sale, estimates of repairs, or travel
orders. In the case of damage to an
automobile, you must submit at least
two estimates of repair or a certified
paid bill showing the damage incurred
and the cost of all parts, labor, and other
items necessary to the repair of the
vehicle or a statement from an
authorized dealer or repair garage
showing that the cost of such repairs
exceeds the value of the vehicle.

(3) A copy of the power of attorney or
other authorization if someone else files
the claim on your behalf.

(4) A statement from your immediate
supervisor confirming that possession of
the property was reasonable, useful, or
proper under the circumstances and that
the damage or loss was incident to your
service.

(d) Time limitations. You must file a
written claim within 2 years after

accrual of the claim. For purposes of
this subpart, your claim accrues at the
later of:

(1) The time of the accident or
incident causing the loss or damage;

(2) The time the loss or damage
should have been discovered by the
claimant by the exercise of due
diligence; or

(3) Where valid circumstances
prevented you from filing your claim
earlier, the time that should be
construed as the date of accrual because
of a circumstance that prevents the
filing of a claim. If war or armed conflict
prevents you from filing the claim, your
claim accrues on the date hostilities
terminate and your claim must be filed
within 2 years of that date.

§429.203 When is a claim allowable?

(a) A claim is allowable only if you
were using the property incident to your
service with SSA, with the knowledge
and consent of a superior authority, and:

(1) The damage or loss was not caused
wholly or partially by the negligent or
improper action or inaction of you, your
agent, the members of your family, or
your private employee (the standard to
be applied is that of reasonable care
under the circumstances); and

(2) The possession of the property lost
or damaged and the quantity and the
quality possessed is determined to have
been reasonable, useful, or proper under
the circumstances; and

(3) The claim is substantiated by
proper and convincing evidence.

(b) Claims that are otherwise
allowable under this subpart will not be
disallowed solely because you were not
the legal owner of the property for
which the claim is made.

(c) Subject to the conditions in
paragraph (a) of this section and the
other provisions of this subpart, any
claim you make for damage to, or loss
of, personal property that occurs
incident to your service with SSA may
be considered and allowed. For the
purpose of this subpart, if you were
performing your official duties at an
alternate work location under an
approved flexiplace agreement, the
alternate work location will be
considered an official duty station even
if it is located in your principal
residence. The alternate work location is
not considered to be quarters. The
following are examples of the principal
types of claims that are allowable, but
these examples are not exclusive and
other types of claims are allowable,
unless specifically excluded under this
subpart:

(1) Property damage in quarters or
other authorized places. Claims are
allowable for damage to, or loss of,
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property arising from fire, flood,
hurricane, other natural disaster, theft,
or other unusual occurrence, while such
property is located at:

(i) Quarters within a state that were
assigned to you or otherwise provided
in kind by the United States; or

(ii) Any warehouse, office, working
area, or other place (except quarters)
authorized or apparently authorized for
the reception or storage of property.

(2) Transportation or travel Fosses.
Claims are allowable for damage to, or
loss of, property incident to
transportation or storage of such
property pursuant to order or in
connection with travel under orders,
including property in your custody or in
the custody of a carrier, an agent or
agency of the Government.

(3) Mobile homes. Claims may be
allowed for damage to, or loss of, mobile
homes and their contents under the
provisions of paragraph (c)(2) of this
section. Claims for structural damage to
mobile homes, other than that caused by
collision, and damage to contents of
mobile homes resulting from such
structural damage, must contain
conclusive evidence that the damage
was not caused by structural deficiency
of the mobile home and that it was not
overloaded. Claims for damage to, or
loss of, tires mounted on mobile homes
are not allowable, except in cases of
collision, theft, or vandalism.

(4) Enemy action or public service.
Claims are allowable for damage to, or
loss of, property that directly result
from:

(i) Enemy action or threat of enemy
action, or combat, guerrilla, brigandage,
or other belligerent activity, or unjust
confiscation by a foreign power or its
nationals.

(ii) Action you take to quiet a civil
disturbance or to alleviate a public
disaster.

(iii) Efforts you make to save human
life or Government property.

(5) Property used for the benefit of the
Government. Claims are allowable for
damage to, or loss of, property when
used for the benefit of the Government
at the request of, or with the knowledge
and consent of, superior authority, up to
the amount not compensated by private
insurance.

(6) Clothing and accessories. Claims
are allowable for damage to, or loss of,
clothing and accessories a person
customarily wears and devices such as
eyeglasses, hearing aids, dentures, or
prosthetics.

(7) Expenses incident to repair. You
may be reimbursed for the payment of
any sales tax and other such fees
incurred in connection with repairs to
an item. The costs of obtaining estimates

of repair (subject to the limitations set
forth in §429.204(c)) are also allowable.

§429.204 Are there any restrictions on
what is allowable?

Claims of the type described in this
section are only allowable subject to the
restrictions noted:

(a) Money or currency, including coin
collections. Allowable only when lost
because of fire, flood, hurricane, other
natural disaster, theft from quarters (as
limited by § 429.203(c)(1)), or under
other reasonable circumstances in
which it would be in the Government’s
best interest to make payment. In cases
involving theft from quarters, the
evidence must conclusively show that
your quarters were locked at the time of
the theft. Reimbursement for loss of
money or currency is limited to the
amount it is determined reasonable for
you to have had in your possession at
the time of the loss.

(b) Government property. Allowable
only for property owned by the United
States for which you are financially
responsible to an agency of the
Government other than SSA.

(c) Estimate fees. Allowable for fees
paid to obtain estimates of repairs only
when it is clear that you could not have
obtained an estimate without paying a
fee. In that case, the fee is allowable
only in an amount determined to be
reasonable in relation to the value of the
property or the cost of the repairs.

(d) Automobiles and motor vehicles.
(1) Claims may only be allowed for
damage to, or loss of, automobiles and
other motor vehicles if:

(i) You were required by your
supervisor to use a motor vehicle for
official Government business (official
Government business, as used here,
does not include travel, or parking
incident to travel, between quarters and
office, quarters and an approved
telecommuting center, or use of vehicles
for the convenience of the owner.
However, it does include travel, and
parking incident thereto, between
quarters and an assigned place of duty
specifically authorized by your
supervisor as being more advantageous
to the Government); or

(ii) Shipment of such motor vehicles
was being furnished or provided by the
Government, subject to the provisions of
§429.206; or

(2) When a claim involves damage to
or loss of automobile or other motor
vehicle, you will be required to present
proof of insurance coverage, the
deductible amount, and the amount, if
any, you recovered from the insurer. If
your claim is for an amount that exceeds
the deductible on the insurance policy,
the maximum allowable recovery will

be for the amount of the deductible. If
the vehicle is uninsured, the maximum
allowed will be $500.00.

(e) Computers and Electronics. Claims
may be allowed for loss of, or damage
to, cellular phones, fax machines,
computers and related hardware and
software only when lost or damaged
incident to fire, flood, hurricane, other
natural disaster, theft from quarters (as
limited by § 429.203(c)(1)), other
reasonable circumstances in which it
would be in the Government’s best
interest to make payment, or unless
being shipped as a part of a change of
duty station paid for by the Agency. In
incidents of theft from quarters, it must
be conclusively shown that your
quarters were locked at the time of the
theft.

(f) Alternate Work Locations. When a
claim is filed for property damage or
loss at a non-Government alternate work
location at which you are working
pursuant to an approved flexiplace work
agreement, you are required to present
proof of insurance coverage, the
deductible amount, and the amount, if
any, you recovered from the insurer. If
your claim is for an amount that exceeds
the deductible on the insurance policy,
the maximum allowable recovery will
be for the amount of the deductible. If
the property is uninsured, the maximum
allowed will be $1,000.00.

§429.205 What is not allowable under this
subpart?

Claims are not allowable for the
following:

(a) Unassigned quarters in United
States. Property loss or damage in
quarters you occupied within any state
that were not assigned to you or
otherwise provided in kind by the
United States.

(b) Business property. Property used
for business or profit.

(c) Unserviceable property. Wornout
or unserviceable property.

(d) Illegal possession. Property
acquired, possessed, or transferred in
violation of the law or in violation of
applicable regulations or directives.

(e) Articles of extraordinary value.
Valuable articles, such as cameras,
watches, jewelry, furs, or other articles
of extraordinary value. This prohibition
does not apply to articles in your
personal custody or articles properly
checked or inventoried with a common
carrier, if you took reasonable protection
or security measures.

(f) Intangible property. Loss of
property that has no extrinsic and
marketable value but is merely
representative or evidence of value,
such as non-negotiable stock
certificates, promissory notes, bonds,
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bills of lading, warehouse receipts,
insurance policies, baggage checks, and
bank books, is not compensable. Loss of
a thesis, or other similar item, is
compensable only to the extent of the
out-of-pocket expenses you incurred in
preparing the item such as the cost of
the paper or other materials. No
compensation is authorized for the time
you spent in its preparation or for
supposed literary value.

(g) Incidental expenses and
consequential damages. The MPCECA
and this subpart authorize payment for
loss of, or damage to, personal property
only. Except as provided in
§429.203(c)(7), consequential damages
or other types of loss or incidental
expenses (such as loss of use, interest,
carrying charges, cost of lodging or food
while awaiting arrival of shipment,
attorney fees, telephone calls, cost of
transporting you or your family
members, inconvenience, time spent in
preparation of claim, or cost of
insurance premiums) are not
compensable.

(h) Real property. Damage to real
property is not compensable. In
determining whether an item is
considered to be an item of personal
property, as opposed to real property,
normally, any movable item is
considered personal property even if
physically joined to the land.

(i) Commercial property. Articles
acquired or held for sale or disposition
by other commercial transactions on
more than an occasional basis, or for use
in a private profession or business
enterprise.

(j) Commercial storage. Property
stored at a commercial facility for your
convenience and at your expense.

(k) Claims for minimum amount. Loss
or damage amounting to less than $25.

§429.206 What if my claim involves a
commercial carrier or an insurer?

In the event the property that is the
subject of the claim was lost or damaged
while in the possession of a commercial
carrier or was insured, the following
procedures will apply:

(a) Whenever property is damaged,
lost, or destroyed while being shipped
pursuant to authorized travel orders, the
owner must file a written claim for
reimbursement with the last commercial
carrier known or believed to have
handled the goods, or the carrier known
to be in possession of the property when
the damage or loss occurred, according
to the terms of its bill of lading or
contract, before submitting a claim
against the Government under this
subpart.

(b) Whenever property is damaged,
lost, or destroyed incident to your

service and is insured in whole or in
part, you must make demand in writing
against the insurer for reimbursement
under the terms and conditions of the
insurance coverage, before filing a claim
against the Government.

(c) Failure to make a demand on a
carrier or insurer or to make all
reasonable efforts to protect and
prosecute rights available against a
carrier or insurer and to collect the
amount recoverable from the carrier or
insurer may result in reducing the
amount recoverable from the
Government by the maximum amount
that would have been recoverable from
the carrier or insurer had the claim been
timely or diligently prosecuted.
However, no deduction will be made
where the circumstances of your service
preclude reasonable filing of a claim or
diligent prosecution, or the evidence
indicates a demand was impracticable
or would have been unavailing.

(d) After you file a claim against the
carrier or insurer, you may immediately
submit a claim under this subpart,
without waiting until the carrier or
insurer finally approves or denies your
claim.

(1) Upon submitting your claim, you
must certify whether you have not
gained any recovery from a carrier or
insurer, and enclose all pertinent
correspondence.

(2) If the carrier or insurer has not
taken final action on your claim, you
must immediately tell the carrier or
insurer to address all correspondence
regarding the claim to the SSA Claims
Officer, and you must provide a copy of
this notice to the SSA Claims Officer.

(3) You must advise the SSA Claims
Officer of any action the carrier or
insurer takes on the claim and, upon
request, must furnish all
correspondence, documents, and other
evidence pertinent to the matter.

(e) You must assign to the United
States, to the extent you accept any
payment on the claim, all rights, title,
and interest in any claim you may have
against any carrier, insurer, or other
party arising out of the incident on
which your claim against the United
States is based. After payment of the
claim by the United States, you must,
upon receipt of any payment from a
carrier or insurer, pay the proceeds to
the United States to the extent of the
payment you received from the United
States.

(f) If you recover for the loss from the
carrier or insurer before your claim
under this subpart is settled, the amount
of recovery will be applied to the claim
as follows:

(1) If you recover an amount that is
greater than or equal to your total loss

as determined under this subpart, no
compensation is allowable under this
subpart.

(2) If you recover an amount that is
less than such total loss, the allowable
amount is determined by deducting the
recovery from the amount of such total
loss.

(3) For this purpose, your total loss is
determined without regard to the
maximum payment limitations set forth
in §429.201. However, if the resulting
amount after making this deduction
exceeds the maximum payment
limitations, you will only be allowed
the maximum amount set forth in
§429.201.

(g) In a claim arising from damage to
an automobile or other motor vehicle, in
no event may recovery exceed the
reasonable deductible on the insurance
policy.

§429.207 What are the procedures for
filing a claim?

(a) Form of claim. Your claim must be
presented in writing (SSA Form 1481 is
available for this purpose). Any writing
received by the SSA Claims Officer
within the time limits set forth in
§429.202(d) will be accepted and
considered a claim under the MPCECA
if it constitutes a demand for
compensation from SSA. A demand is
required to be for a specific sum of
money.

(b) Award. The SSA Claims Officer is
authorized to settle claims filed under
this subpart.

(c) Notification. The deciding official
will provide you with a written
determination on your claim.

§429.208 How do you determine the
award? Is the settlement of my claim final?

(a) The amount allowable for damage
to or loss of any item of property may
not exceed the lowest of:

(1) The amount you requested for the
item as a result of its loss, damage, or
the cost of its repair;

(2) The actual or estimated cost of its
repair; or

(3) The actual value at the time of its
loss, damage, or destruction. The actual
value is determined by using the current
replacement cost or the depreciated
value of the item since you acquired it,
whichever is lower, less any salvage
value of the item in question, if you
retain the item.

(b) Depreciation in value is
determined by considering the type of
article involved, its cost, its condition
when damaged or lost, and the time
elapsed between the date you acquired
it and the date of damage or loss.

(c) Current replacement cost and
depreciated value are determined by use



48774 Federal Register/Vol. 69,

No. 154/ Wednesday, August 11, 2004 /Rules and Regulations

of publicly available adjustment rates or
through use of other reasonable methods
at the discretion of the SSA Claims
Officer.

(d) Replacement of lost or damaged
property may be made in kind wherever
appropriate at the discretion of the SSA
Claims Officer.

(e) At the discretion of the SSA
Claims Officer, you may be required to
turn over an item alleged to have been
damaged beyond economical repair to
the United States, in which case no
deduction for salvage value will be
made in the calculation of actual value.

(f) Settlement of claims under the Act
are final and conclusive.

§429.209 Are there any restrictions on
attorney’s fees?

No more than 10 percent of the
amount in settlement of each individual
claim submitted and settled under this
subpart shall be paid or delivered to, or
received by, any agent or attorney on
account of services rendered in
connection with that claim. A person
violating this subsection shall be fined
not more than $1,000.00 (31 U.S.C.
3721(i)).

§429.210 Do | have any appeal rights
under this subpart?

(a) Deciding Official. While you may
not appeal the decision of the SSA
Claims Officer in regard to claims under
the MPCECA, the SSA Claims Officer
may, at his or her discretion, reconsider
his or her determination of a claim.

(b) Claimant. You may request
reconsideration from the SSA Claims
Officer by sending a written request for
reconsideration to the SSA Claims
Officer within 30 days of the date of the
original determination. You must
clearly state the factual or legal basis
upon which you base your request for
a more favorable determination.
Reconsideration will be granted only for
reasons not available or not considered
during the original decision.

(c) Notification. The SSA Claims
Officer will send you a written
determination on your request for
reconsideration. If the SSA Claims
Officer elects to reconsider your claim,
the final determination on
reconsideration is final and conclusive.

§429.211 Are there any penalties for filing
false claims?

A person who files a false claim or
makes a false or fraudulent statement in
a claim against the United States may be
imprisoned for not more than 5 years
(18 U.S.C. 287, 1001). In addition, that
person may be liable for a civil penalty
of not less than $5,000 and not more
than $10,000 and damages of triple the
loss or damage sustained by the United

States, as well as the costs of a civil
action brought to recover any penalty or
damages (31 U.S.C. 3729).

[FR Doc. 04—18299 Filed 8—10-04; 8:45 am]
BILLING CODE 4191-02-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 2004N-0287]

21 CFR Parts 1, 5, 26, 203, 207, and 314

Change of Names and Addresses;
Technical Amendment

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; technical
amendment.

SUMMARY: The Food and Drug
Administration (FDA) is amending its
regulations to reflect name and address
changes for the Office of Compliance,
Center for Drug Evaluation and Research
(CDER). This action is editorial in
nature and is intended to provide
accuracy and clarity to the agency’s
regulations.

EFFECTIVE DATE: August 11, 2004.

FOR FURTHER INFORMATION CONTACT:
Mary C. Hennessey, Office of
Compliance, Center for Drug Evaluation
and Research (HFD-300), Food and
Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-827—
8910.

SUPPLEMENTARY INFORMATION: FDA is
amending its regulations in 21 CFR
parts 1, 5, 26, 203, 207, and 314 to
reflect name and address changes for
certain divisions of the Office of
Compliance, CDER. The name changes
are the result of a reorganization in
CDER’s Office of Compliance to improve
coordination and communication and to
enhance the office’s capacity to
implement risk management approaches
to compliance activities. The address
changes are due to the relocation of
CDER'’s Office of Compliance.

Under this reorganization, the
following organizational changes are
reflected in the amendments made by
this final rule:

e The name of the former Division of
Labeling and Nonprescription Drug
Compliance has been changed to the
Division of New Drugs and Labeling
Compliance,

e The name of the former Division of
Prescription Drug Compliance and
Surveillance has been changed to the
Division of Compliance Risk
Management and Surveillance, and

¢ Information sent to or obtained from
the Drug Listing Branch is now
maintained and distributed by CDER’s
Records Repository Team.

The amendments also include:

e The new mailing address of the
Office of Compliance, CDER, and

¢ The new mailing addresses of
specific divisions within the Office of
Compliance (CDER) and for the Records
Repository Team.

Publication of this document
constitutes final action on these changes
under the Administrative Procedure Act
(5 U.S.C. 553). Notice and public
procedure are unnecessary because
these amendments are nonsubstantive.

List of Subjects

21 CFR Part 1

Cosmetics, Drugs, Exports, Food
labeling, Imports, Labeling, Reporting
and recordkeeping requirements.

21 CFR Part 5

Authority delegations (Government
agencies), Imports, Organization and
functions (Government agencies).

21 CFR Part 26

Animal drugs, Biologics, Drugs,
Exports, Imports.

21 CFR Part 203

Labeling, Prescription drugs,
Reporting and recordkeeping
requirements, Warehouses.

21 CFR Part 207

Drugs, Reporting and recordkeeping
requirements.

21 CFR Part 314

Administrative practice and
procedure, Confidential business
information, Drugs, Reporting and
recordkeeping requirements.

m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR parts 1, 5, 26,
203, 207, and 314 are amended as
follows:

PART 1—GENERAL ENFORCEMENT
REGULATIONS

m 1. The authority citation for 21 CFR
part 1 continues to read as follows:

Authority: 15 U.S.C. 1453, 1454, 1455; 19
U.S.C. 1490, 1491; 21 U.S.C. 321, 331, 332,
333, 334, 335a, 343, 350c, 350d, 352, 355,
360b, 362, 371, 374, 381, 382, 393; 42 U.S.C.
216, 241, 243, 262, 264.

m 2. Section 1.101 is amended by
revising paragraph (d)(2)(ii) to read as
follows:

§1.101 Notification and recordkeeping.
* * * * *



