
IX.	Reta�l	Sales	–	Insurance

IX-2.6	 FDIC Compliance Handbook — June 2006

Job	Aid	for	Review	of	Retail	Sales	of	Insurance	and	Annuities

Pol�c�es	and	Procedures	 Yes	 No	 N/A	 Comments

1.	 Do	the	bank’s	policies	and	procedures	prohibit	
sales	practices	which	materially	mislead	
consumers	into	believing	that:

•	 extensions	of	credit	are	tied	to	the	sale	of	
insurance	or	annuities;		

•	 insurance	or	annuities	are	backed	by	the	
federal	government;	or

•	 products	that	carry	investment	risk	do	not	do	
so?

See §343.30(a)	and	(b)

2.	 Do	the	bank’s	policies	and	procedures	detail	
sales	employee	qualification,	training,	licensing	
and	compensation	practices?		
	
See	§343.60.

3.	 Do	the	bank’s	policies	and	procedures	establish	
referral	procedures	for	employees	who	are	not	
authorized	to	sell	insurance	which	include	limits	
on	referral	compensation	to	a	one-time,	fixed	
dollar,	nominal	fee	that	is	not	tied	to	whether	the	
referral	results	in	a	transaction?	
	
See	§343.50(b)

4.	 To	the	extent	practical,	do	the	bank’s	policies	
and	procedures	require	that	the	area	in	which	
insurance	is	sold	is	physically	distinct	from	the	
area	in	which	retail	deposits	are	taken?		
	
See	§343.50(a)

5.	 Do	the	bank’s	policies	and	procedures	prohibit	
discrimination	against	victims	of	domestic	
violence	or	providers	of	services	to	such	
victims?	
	
See	§343.30	(c)

Job	A�ds
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Job	Aid	for	Review	of	Retail	Sales	of	Insurance	and	Annuities	(cont.)

D�sclosures		 Yes	 No	 N/A	 Comments

6.	 Are	disclosures	readily	understandable	and	
meaningful?	
	
See	§343.40(c)(5)&	(6);

7.	 Are	written	customer	acknowledgment	forms	
available	for	all	insurance	product	disclosures,	
including	those	which	must	be	provided	when	
credit	applications	are	taken?	
	
See	§343.40(c)(7);	

8.	 Do	disclosures	contain	at	least	the	minimum	
required	content?		“Minimum	required	content”	
means	that:

•	 Except	to	the	extent	that	it	is	not	accurate,	
disclosures	inform	customers	that	�nsurance	
and	annu�t�es	are:

•	 not	deposits	or	obligations	of	the	bank	or	its	
affiliates;	
	
See	§343.40(a)(1)	

•	 not		guaranteed	by	the	bank	or	its	affiliates;	
	
See	§343.40(a)(1)

•	 not	insured	by	the	FDIC;	
	
See	§343.40(a)(2)

•	 not	insured	by	or	any	other	agency	of	the	
United	States	or	any	affiliate	of	the	bank;	
	
See	§343.40(a)(2)		and

•	 are	subject	to	investment	risk,	including	
potential	loss	of	principal.	
	
See	§343.40(a)(3)
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Job	Aid	for	Review	of	Retail	Sales	of	Insurance	and	Annuities	(cont.)

D�sclosures	(cont.)	 Yes	 No	 N/A	 Comments

9.	 Where	�nsurance	is	solicited,	offered,	or	sold	
in	connection	with	a	cred�t	appl�cat�on,	do	
disclosures	state	that	the	bank	may	not	condition	
the	extension	of		credit	on	either:	

•	 the	consumer’s	purchase	of	an	insurance	
product	or	annuity	from	the	bank	or	any	of	its	
affiliates

	 See	§343.40(b)(1);	or

•	 the	consumer’s	agreement	not	to	obtain,	or	
a	prohibition	on	obtaining,	an	insurance	
product	or	annuity	from	an	unaffiliated	
entity?	
	
See	§343.40(b)(2)

Advert�s�ng	and	Promot�onal	Mater�als		 Yes	 No	 N/A	 Comments

10.	 Are	they	readily	understandable	and	meaningful?	
	
See	§343.40(c)(5)and	(6);

11.	 Do	they	contain	at	least	the	minimum	required	
disclosures,	unless	they	are	not	accurate	for	a	
particular	product?	The	minimum	disclosures	
explains	that	the	product	is		

•	 NOT	A	DEPOSIT

•	 NOT	FDIC-INSURED

•	 NOT	INSURED	BY	ANY	FEDERAL	
GOVERNMENT	AGENCY

•	 NOT	GUARANTEED	BY	THE	BANK

•	 MAY	GO	DOWN	IN	VALUE	
	
See	§343.40(c)(5)

Tra�n�ng		 Yes	 No	 N/A	 Comments

12.	 Does	the	bank’s	training	program	cover	
insurance	sales?		Does	it	offer	appropriate	
training	to	all	employees	and	management?	
	
See	§343.60
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Job	Aid	for	Review	of	Retail	Sales	of	Insurance	and	Annuities	(cont.)

Mon�tor�ng		 Yes	 No	 N/A	 Comments

	 Sales Practices

13.	 Does	the	bank	ensure	that	sales	representatives	
do	not	engage	in	misleading	or	coercive	sales	
practices?		
	
See	§343.30.

14.	 Does	the	bank	ensure	that	tellers	or	other	
employees	who	are	not	authorized	or	
qualified	to	sell	insurance	do	not	make	sales	
recommendations	or	take	orders	for	such	
products?	
	
See	§343.60

 Manner and Timing of Disclosures

15.	 Does	the	bank	ensure	that	disclosures	are	made	
in	an	appropriate	and	timely	way?	Does	the	
bank’s		monitoring	system	ensure	that:	

•	 disclosures	are	provided	orally	and	in	writing	
before	an	initial	sale	is	completed,	
	
See	§343.40(c)(1),	

•	 disclosures	are	provided	in	advertisements,	
unless	general	in	nature,	
	
See	§343.40(d)

•	 where	insurance	is	solicited,	offered,	or	
sold	in	connection	with	a	credit	application,	
disclosures	are	provided	orally	and	in	writing	
when	the	credit	application	is	taken.	
	
See	§343.40(c)(1)
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Job	Aid	for	Review	of	Retail	Sales	of	Insurance	and	Annuities	(cont.)

Mon�tor�ng	(cont.)	 Yes	 No	 N/A	 Comments

16.	 Does	the	bank’s	monitoring	system	consider		
that:

•	 For	insurance	transactions	completed	by	mail	
or	through	electronic	media,	oral	disclosures	
are	not	required.	
	
See	§343.40(c)(2)	and		(4)(���);

•	 For	insurance	transactions	completed	by	
telephone,	written	disclosures	may	be	
provided	by	mail	within	three	business	days	
after	the	sale	is	completed	or	the	credit	
application	is	taken.	
	
See	§343.40(c)(3)

•	 For	insurance	transactions	completed	
electronically,	written	disclosures	may	be	
provided	electronically,	if	the	consumer	
affirmatively	consents	and	the	disclosures	are	
provided	in	a	format	that	the	consumer	may	
retain	or	obtain	later.	
	
See	§343.40(c)(4).

	 Customer Acknowledgment of Receipt of 
Disclosures

17.	 Does	the	bank’s	monitoring	system	ensure	that	a	
written	customer	acknowledgement	of	receipt	of	
all	insurance	disclosures,	including	those	which	
must	be	provided	when	credit	applications	are	
taken,	is	obtained:

•	 either	when	such	disclosures	are	given	or	
before	an	initial	sale	is	completed.	
	
See	§343.40(c)(7)	

•	 Except	that	oral	acknowledgements	are	
sufficient	for	telephone	transactions,	as	long	
as	the	bank	maintains	documentation	which	
shows	that	acknowledgements	have	been	
received	and	makes	reasonable	attempts	
to	obtain	written	acknowledgements	from	
consumers.	
	
See	§343.40(c)(7)(I)	and	(��).
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Job	Aid	for	Review	of	Retail	Sales	of	Insurance	and	Annuities	(cont.)

Employee	Qual�ficat�ons		 Yes	 No	 N/A	 	 Comments

18.	 Do hiring practices	for	insurance	sales	
personnel	include	consideration	of	applicants’	
qualifications	and	experience?	Does	the	bank	
ensure	that:

•	 Insurance	sales	personnel	are	appropriately	
licensed	under	applicable	state	insurance	
licensing	standards.	
	
See	§343.60.

•	 Agents	possess	current	licenses	for	particular	
products	offered.	
	
See	§343.60.

•	 For	agencies	with	multi-state	operations,	
agents	possess	current	licenses	for	all	states	
in	which	the	agency	operates.	
	
See	§343.60.

•	 Bank	employees	who	sell	variable	insurance	
products	must	be	properly	licensed	and	
trained	to	sell	both	insurance	and	securities	
because	these	products	are	treated	as	
securities	for	the	purpose	of	securities	
brokerage	activities	under	thhe	Securities	
Exchange	Act	of	1934.	
	
See	§343.60.

19.	 Does	the	bank	maintain	a	system to periodically 
confirm	that	employees	remain	in	good	
professional	standing	and	are	not	subject	to	
disciplinary	or	enforcement	action	by	any	state	
insurance	commissioner,	or	any	state	or	federal	
regulatory	agency?

Aud�t	Program		 Yes	 No	 N/A	 Comments

20.	 Does	the	bank	have	an	audit	program	that	
includes	insurance	sales?	
	
Is	it	sufficient	given	the	volume	and	complexity	
of	the	bank’s	products,	as	well	as	the	bank’s	
monitoring	program?
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Job	Aid	for	Review	of	Retail	Sales	of	Insurance	and	Annuities	(cont.)

Compla�nt	Resolut�on	and	Mon�tor�ng		 Yes	 No	 N/A	 Comments

21.	 Does	the	bank	have	a	complaint	resolution	and	
monitoring	program?	
	
Is	it	sufficient?	
	
Is	it	being	used	as	an	early	warning	system	to	
detect	potential	breakdowns	in	compliance?

Management	Overs�ght		 Yes	 No	 N/A	 Comments

22.	 Does	the	bank	responsibly	manage	the	insurance	
and	annuity	sales	compliance	process?


	I. Handbook Introduction
	Introduction
	Organization of the Handbook
	How to Use the Handbook
	Abbreviations
	Index

	II. Compliance Examinations
	Overview of Compliance Examinations
	Compliance Management System
	Pre-Examination Planning
	Review and Analysis
	Communicating Findings
	Documenting the Examination
	Investigations and Visitations
	Enforcement Actions
	Truth in Lending (TIL) Restitution Verification
	Appeals
	Examination and Visitation Frequency
	Consumer Compliance Rating System

	III. Compliance Examination Templates
	Risk Profile and Scope Memorandum
	Interview Sheet
	Compliance Information Disclosure Request
	Entry Letters

	IV. Fair Lending Laws and Regulations
	Fair Lending Laws and Regulations
	Appendices

	V. Compliance Lending Issues
	Truth in Lending Act
	Determining Whether TIL Restitution is Required
	Real Estate Settlement Procedures Act (RESPA)
	Homeownership Counseling Act
	Homeowners Protection Act
	Flood Disaster Protection
	Equal Credit Opportunity Act (ECOA)
	Fair Housing Act (FHAct)
	Home Mortgage Disclosure Act
	Consumer Leasing

	VI. Compliance Depository Issues
	Expedited Funds Availability Act
	Electronic Fund Transfer Act
	Truth in Savings Act
	Interest on Deposits — Part 329

	VII. Abusive Practices
	Federal Trade Commission Act, Section 5 Unfair or Deceptive Acts or Practices
	Credit Practices Rule (Regulation AA)
	FTC Rule – Preservation of Claims and Defenses
	Fair Debt Collection Practices Act

	VIII. Privacy and Consumer Information
	Gramm-Leach-Bliley Act (Privacy of Consumer Financial Information)
	Children’s Online Privacy Protection Act (COPPA)
	Right to Financial Privacy Act
	Controlling the Assault of Non-Solicited Pornography and Marketing Act of 2003
	Telephone Consumer Protection Act
	Fair Credit Reporting Act

	IX. Retail Sales
	Retail Investment Sales
	Retail Insurance Sales

	X. Other ComplianceI Issues
	Advertisement of Membership—Part 328 of FDIC Rules and Regulations
	Section 42 of the Federal Deposit Insurance(FDI) Act—Branch Closings
	The Electronic Signatures in Global and National Commerce Act (E-Sign Act)
	Prohibition Against Use of Interstate Branches Primarily for Deposit Production

	XI. Community Reinvestment Act
	Community Reinvestment Act
	Small Bank
	Intermediate Small Bank
	Large Bank
	Wholesale/Limited Purpose Institution
	Institutions with Strategic Plans
	CRA Ratings System
	CRA Sunshine – Disclosure and Reporting of CRA-Related Agreements
	Community Contacts
	Sampling Guidelines CRA

	XII. Community Reinvestment Act Performance Evaluation Templates
	Small Institution
	Intermediate Small Institution, Intrastate
	Intermediate Small Institution, Interstate
	Large Institution
	Strategic Plan
	Wholesale and Limited Purpose




