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49 CFR Ch. X (10–1–08 Edition) § 1039.12 

STCC No. STCC tariff Commodity 

4021960 ........ ......do. ....................... Tin scrap, consisting of scraps or pieces of metallic tin, clippings, drippings, shavings, 
turnings, or old worn-out block tin pipe having value for remelting purposes only. 

40221 ............ ......do. ....................... Textile waste, scrap or sweepings. 
40231 ............ ......do. ....................... Wood scrap or waste. 
40241 ............ ......do. ....................... Paper waste or scrap. 
40251 ............ ......do. ....................... Chemical or petroleum waste, including spent. 
40261 ............ ......do. ....................... Rubber or plastic scrap or waste. 
4029114 ........ ......do. ....................... Municipal garbage waste, solid, digested and ground, other than sewage waste or fer-

tilizer. 
4029176 ........ ......do. ....................... Automobile shredder residue. 
4111434 ........ ......do. ....................... Bags, old, burlap, gunny, istle (ixtle), jute, or sisal, NEC. 
41115 ............ ......do. ....................... Articles, used, returned for repair or reconditioning. 
42111 ............ ......do. ....................... Nonrevenue movement of containers, bags, barrels, bottles, boxes, crates, cores, 

drums, kegs, reels, tubes, or carriers, NEC, empty, returning in reverse of route used 
in loaded movement, and so certified. 

42112 ............ ......do. ....................... Nonrevenue movement of shipping devices, consisting of blocking, bolsters, cradles, 
pallets, racks, skids, etc., empty, returning in reverse of route used in loaded move-
ment, and so certified. 

42311 ............ ......do. ....................... Revenue movement of containers, bags, barrels, bottles, boxes, crates, cores, drums, 
kegs, reels, tubes, or carriers, NEC., empty, returning in reverse of route used in 
loaded movement and so certified. 

Excluded from this exemption are any 
movements for which a finding of mar-
ket dominance has been made. How-
ever, this exemption shall not be con-
strued as affecting in any way the ex-
isting regulations, agreements, pre-
scriptions, conditions, allowances or 
levels of compensation regarding the 
use of equipment, whether shipper or 
railroad owned or leased, including car 
hire, per diem and mileage allowances, 
and also including exemption from the 
anti-trust laws necessary to negotiate 
car service regulations or mandatory 
interchange of equipment or to main-
tain and execute such agreements. Nor 
shall this exemption be construed to 
affect existing Class III railroad ‘‘pro-
tections’’ in the case of boxcars. 

(b) Conditions. Carriers must continue 
to comply with Board accounting and 
reporting requirements. All railroad 
tariffs pertaining to the transportation 
of these miscellaneous commodities 
will no longer apply. This exemption 
shall remain in effect, unless modified 
or revoked by a subsequent order of 
this Board. 

[48 FR 24901, June 3, 1983] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 1039.11, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 1039.12 Long and short haul trans-
portation exemption. 

(a) All rates and charges for rail 
transportation are exempt from the 
provisions of 49 U.S.C. 10726 to the ex-
tent that: 

(1) Board approval or consideration 
before the effective date of these rates 
and charges is not required; and 

(2) Section 10707 will not apply to 
rates to the extent that they are chal-
lenged on the basis of alleged viola-
tions of section 10726. 

(b) This exemption does not extend to 
review by the Board upon the filing of 
a formal complaint alleging a violation 
of section 10726. Board review will, 
however, be subject to the following 
conditions: 

(1) A showing that a rate violates 
section 10726 will not create a presump-
tion that the higher rate is unreason-
ably high, and 

(2) A finding by the Board that a rate 
or charge violates the provisions of sec-
tion 10726 will not, absent a specific 
showing of damages, afford a basis for 
an award of reparations. 

[48 FR 9649, Mar. 8, 1983] 

§ 1039.13 Rail intermodal transpor-
tation exemption. 

See Part 1090. 

[52 FR 23660, June 24, 1987] 
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