
 
 

 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

     REGION 2 

290 BROADWAY 

NEW YORK, NEW YORK 10007-1866 

 
 

July 26, 2007 
 
 
BY ELECTRONIC MAIL AND REGULAR MAIL 
 
Mr. Christopher R.L. Colbourne 
Vice President Design and Construction 
Masterworks Development Corp. 
56 West 45th Street, 4th Floor 
New York, N.Y. 10036 
 
Re:  July 19, 2007 Memorandum of Understanding for Community Air Monitoring 
Activities and Revisions to the Specification for Community Air Monitoring of 130 
Cedar Street Building and its QAPP 
 
Dear Mr. Colbourne: 
 

The United States Environmental Protection Agency (EPA) has reviewed the draft 
revisions to the following documents submitted electronically on June 19, 2007 by RJ 
Lee Group, Inc. (RJ Lee) on behalf of Masterworks Development Corp. (Masterworks):  
Specification for Community Air Monitoring, Protocol Refinements, dated June 19, 
2007; and the Quality Assurance Program Plan (QAPP), Protocol Refinements, dated 
June 19, 2007.  The revisions to these documents pertain primarily to the proposal to use 
two of the air monitoring stations from the 130 Liberty Street project as a replacement for 
two of the air monitoring stations already accepted to be used on-site at the 130 Cedar 
Street project as currently stated in the accepted March 27, 2007 version of the 
Specification for Community Air Monitoring.  RJ Lee also provided EPA a copy of a 
formal signed agreement dated July 19, 2007 between the owner(s) of the 130 Cedar 
Street building, the Lower Manhattan Construction and Command Center (LMCCC), and 
the Lower Manhattan Development Corporation (LMDC) with regard to the use of two of 
the 130 Liberty Street air monitoring stations.  EPA’s comments are attached.   
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 The Specification for Community Air Monitoring and the QAPP state that the 
laboratory data for the two 130 Liberty Street site locations will be submitted to the 130 
Cedar Street site “at the same time as the submittal to the 130 Liberty site”.  The third 
paragraph of the July 19, 2007 Memorandum of Understanding (MOU) simply states that 
LMDC/LMCCC will notify 130 Cedar Street of exceedances from the two 130 Liberty 
Street community air monitoring stations.  It does not state that all validated analytical 
laboratory data for all the parameters required by the Specification for Community Air 
Monitoring and the QAPP will be provided to 130 Cedar Street at the same time as it is 
received by 130 Liberty Street.  In addition, EPA (for any exceedances) and the New 
York City Department of Environmental Protection (NYCDEP) (for asbestos 
exceedances only) must be notified promptly by 130 Cedar Street via phone and 
electronic mail of any exceedance of either a target air quality level or an EPA site 
specific trigger level and must be notified promptly by 130 Cedar Street of any corrective 
actions taken in connection with a target air quality level exceedance or an EPA site 
specific trigger level exceedance at the two 130 Liberty Street community air monitoring 
stations.  This should be explicitly stated with regard to the two 130 Liberty Street 
community air monitoring stations in the Specification for Community Air Monitoring 
and the QAPP.  
 
 The July 19, 2007 MOU states that LMDC/LMCCC agree to share all reports 
prepared by LMDC’s air monitoring consultants relating to an exceedance.  Regardless of 
the timing of your receipt of any reports relating to an exceedance from LMDC/LMCCC, 
the owner(s) of the 130 Cedar Street building and its representatives cannot rely on the 
assessment being conducted for the 130 Liberty Street project by LMDC’s air monitoring 
consultants for the 130 Cedar Street project.  Any exceedances of any of the site specific 
trigger level parameters at the two 130 Liberty Street community air monitoring stations 
being used by 130 Cedar Street will result in an immediate stoppage of work at the 130 
Cedar Street project while the environmental consultant(s) for the 130 Cedar Street 
project conduct its own independent evaluation of emission controls, assesses the nature 
and cause of the exceedance, and ensure corrective actions are taken if the exceedance is 
determined to be associated with the 130 Cedar Street project, or make its own 
determination that the exceedance was not attributable to the 130 Cedar Street project.  
The environmental consultant(s) for 130 Cedar Street would then notify the regulators 
promptly of any corrective actions taken in connection with a target air quality level 
exceedance or a site specific trigger level exceedance and submit its own exceedance 
summary report (for exceedances of the trigger level) independent of LMDC/LMCCC.  
This should be explicitly stated in the Specification for Community Air Monitoring and 
the QAPP.  
 
 If the regulators determine that the owner(s) and representatives of 130 Cedar 
Street are not providing all relevant data, not providing prompt notification, or not 
stopping work promptly based on exceedances at the two 130 Liberty Street community 
air monitoring stations, the two community air monitoring stations originally proposed 
and accepted to be used on-site at 130 Cedar Street, and operated by 130 Cedar Street 
during the background phase, must be re- installed.  All work activities at the 130 Cedar 
Street project would temporarily stop until the two new community air monitoring 
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June 19, 2007 Draft Revised  
Section 4.0 - Specification for Community Air Monitoring, 

Protocol Refinements: 
 

Subsection 2.0 Environmental Air Monitoring: 
 
1.  Masterworks should specify the protocols/procedures on how Masterworks and/or its 
environmental consultant(s) will be communicating with LMDC/LMCCC, and/or TRC, 
and/or TRC’s labs to ensure that it obtains all of the validated analytical laboratory data 
results for all of the parameters required by the Specification for Community Air 
Monitoring and the QAPP from the two 130 Liberty Street community air monitoring 
stations at the same time as TRC obtains the data. These protocols/procedures should be 
incorporated into this subsection and subsection 1.0 of Section 8.0, QAPP, or referenced 
and included as an appendix to these sections.  Summary air sampling results for all of 
the parameters required by the Specification for Community Air Monitoring and the 
QAPP need to be submitted by 130 Cedar Street weekly in an electronic format suitable 
to EPA.  24-hour averages and graphical data for direct- read continuous sampling 
instruments must also be provided by 130 Cedar Street to the EPA on a weekly basis 
without delay as specified in subsection 6.2, Monitoring Data, of Section 4.0, 
Specification for Community Air Monitoring. 
 
Subsection 3.0 Community Air Monitoring: 
 
2. This subsection states the following with regard to who is responsible for the sampling 
and analysis of SVOCs at the two 130 Liberty Street air monitoring stations:  “If the 
highest 24-hour average PM10 particulate concentration for 130 Cedar happens to be at 
locations #1 or #2 and that location is NOT 130 Liberty’s highest 24-hour average PM10 
particulate concentration, an agreement has been reached that 130 Liberty will perform 
the analysis for SVOCs for that site in addition to the site(s) they will analyze per their 
approved plan.” 
 
Based on our reading of the July 19, 2007 MOU, it does not appear that the MOU 
provides any details on such an agreement having been made between 130 Cedar Street 
and 130 Liberty Street.  The MOU discusses an agreement made with regard to 
exceedance-related data and the first paragraph of page 2 of the MOU discusses 130 
Cedar Street obtaining access to more of the data if it were to provide 130 Liberty Street 
a written acknowledgement of sharing the cost of collecting such data.  However, there is 
a difference between “access to more of the data collected by LMDC’s consultants” and 
requesting LMDC’s consultants to actually conduct an additional analysis for additional 
parameters at one of the two air monitoring stations that it may not have originally 
scheduled to analyze.  Please specifically define your resolution to this issue in 
subsection 3.0 of Section 4.0, Specification for Community Air Monitoring, Protocol 
Refinements.   
 
In addition, 130 Cedar Street will need access to, and obtain, PM10 data for these two air 
stations to determine if the SVOCs from one of these two air stations may need to be 
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analyzed for the 130 Cedar Street project.  Further, 130 Cedar Street will need access to, 
and obtain, additional data for all other parameters, besides data pertaining solely to an 
exceedance of a specific parameter, to make a full independent assessment of the 
potential source of an exceedance.  Please clarify how this data will be obtained and note 
your resolution to these issues in the Specification for Community Air Monitoring.   
 
Subsections 3.0 Community Air Monitoring and 5.0 Selective Demolition Phase Air 
Monitoring: 
 
3.  These subsections state that community monitoring locations #7 and #8 will be 
lowered with the scaffold per the demolition schedule.  The demolition schedule does not 
appear to state when community monitoring locations #7 and #8 will be moved.  Please 
provide clarity in subsections 3.0 and 5.0 when these air stations are proposed to be 
lowered and where the location of the air stations will be once lowered.  
 
Subsection 6.0 Evaluating Results: 
 
4.  The newly proposed paragraph following Table 3 states that the laboratory data for the 
two 130 Liberty Street site locations will be submitted to the 130 Cedar Street site “at the 
same time as the submittal to the 130 Liberty site”.  The third paragraph of the July 19, 
2007 MOU simply states that LMDC/LMCCC will notify 130 Cedar Street of 
exceedances from the two 130 Liberty Street community air monitoring stations.  It does 
not state that validated analytical laboratory data will be provided to 130 Cedar Street at 
the same time as it is received by 130 Liberty Street.  If the language in the subsection is 
accurate that 130 Cedar Street will be obtaining the data “at the same time”, please 
provide more specific details within this subsection.  Masterworks should specify in these 
protocols/procedures how Masterworks and/or its environmental consultant(s) will be 
communicating with LMDC/LMCCC, and/or TRC, and/or TRC’s labs to ensure that it 
obtains the validated analytical laboratory data results for the two 130 Liberty Street 
community air monitoring stations at the same time as TRC since prompt notification by 
130 Cedar Street to the regulators is required to make a determination if corrective 
measures need to be made based on an exceedance of the target levels or stoppage of 
work is necessary based on an exceedance of the trigger levels at the 130 Cedar Street 
project.  These protocols/procedures should be incorporated into this subsection of 
Section 4.0, Specification for Community Air Monitoring, and subsection 3.4 of Section 
8.0, QAPP, or referenced and included as an appendix to these sections.   
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June 19, 2007 Draft Revised  
Section 8.0 – Quality Assurance Program Plan (QAPP), 

Protocol Refinements 
 
Subsection 1.0 Introduction: 
 
1.  The aforementioned question under subsection 2.0, Environmental Air Monitoring, of 
Section 4.0, Specification for Community Air Monitoring, with regard to 130 Cedar 
Street receiving all of the validated data results for all of the parameters required by the 
Specification for Community Air Monitoring and the QAPP from the two 130 Liberty 
Street community air monitoring stations at the same time as TRC obtains the data also 
applies to the revised language added to this subsection of the QAPP.  These 
protocols/procedures should be incorporated into this subsection of the QAPP or 
referenced and included as an appendix to Section 8.0, QAPP.   
 
Subsection 3.4 Evaluation of Monitoring Results: 
 
2.  The aforementioned question under subsection 6.0, Evaluating Results, of Section 4.0, 
Specification for Community Air Monitoring, with regard to 130 Cedar Street receiving 
the data “at the same time” also applies to the revised language added to this subsection 
of the QAPP.  Please provide the protocols/procedures that will be followed to ensure 
that Masterworks and/or its environmental consultant(s) obtains the validated analytical 
laboratory data results for the two 130 Liberty Street community air monitoring stations 
at the same time as TRC.  These protocols/procedures should be incorporated into this 
subsection of the QAPP or referenced and included as an appendix to Section 8.0, QAPP. 


