
 

 Program Type:  Foreign Military Sales (FMS) 
 
FMS Customer:  Iraqi Navy  
 
FMS Identifier/Case No.: IQ-B-HAA 
 
Project Title: Pier and Seawall at Umm Qasr, Iraq  
 
General Project Description: Contractor shall provide services to include the planning, design, 
construction, and improvement for the Iraqi Naval Pier Facilities. The purpose of the Pier 
Facilities is to provide operational and maintenance support for the naval vessels that have 
been recently purchased by the government of Iraq. 

  

 

 

 

 

 
  

 
  
  

Roderick A. Hill  540-665-2663

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".
10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS 

NEGOTIATED
25-Apr-2008

(RFP)

(IFB)

X

CALL: 

 

B. TELEPHONE NO. (Include area code)     (NO COLLECT CALLS)

2. TYPE OF SOLICITATION

SEALED BID

3. DATE ISSUED 

9. FOR INFORMATION A. NAME 

SOLICITATION

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA
FAR (48 CFR) 53.236-1(e)

11. The Contractor shall begin performance within _______10 calendar days and complete it within _____365 calendar days after receiving

award, X notice to proceed. This performance period is X mandatory, negotiable. (See _________________________00800 
12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS?
(If "YES," indicate within how many calendar days after award in Item 12B.)

YES X NO 
13. ADDITIONAL SOLICITATION REQUIREMENTS: 
A.  Sealed offers in original and __________ 1 copies to perform the work required are due at the place specified in Item 8 by ___________ 

local time ______________ 9 Jun 2008 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time.
shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due. 

B.  An offer guarantee is, X is not required. 
C.  All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D.  Offers providing less than _______ 60 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

SOLICITATION, OFFER, 
AND AWARD

(Construction, Alteration, or Repair)

1. SOLICITATION NO.

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

4. CONTRACT NO. 

7. ISSUED BY CODE 
GULF REGION DIVISION-SOUTHERN DISTRICT
W6EX GULF REGION DIVISION-SOUTHERN DISTRI
KO OPERATION IRAQI FREEDOM
APO AE  09331

W917BK

PAGE OF PAGES

1 OF

CODE W917BK

(Title, identifying no., date):

.)

12B. CALENDAR DAYS

05:00 PM (hour)
Sealed envelopes containing offers 

EMAIL:  CEGRS-CT@USACE.ARMY.MIL
GULF REGION DIVISION SOUTH
APO AE AP 09331

5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.

 
8. ADDRESS OFFER TO (If Other Than Item 7) 

FAX: TEL: TEL: FAX: 

W917BK-08-R-0015 87



 

20B. SIGNATURE

(REV. 4-85)STANDARD FORM 1442 BACK

TO SIGN

NSN 7540-01-155-3212

SOLICITATION, OFFER, AND AWARD  (Continued)
(Construction, Alteration, or Repair)

CODE FACILITY CODE

17. The offeror agrees to perform the w ork required at the prices specif ied below  in strict accordance w ith the terms of this solicitation, if this offer is
accepted by the Government in w riting w ithin ________  calendar days after the date offers are due.
the minimum requirements stated in Item 13D.  Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN
OFFER (Type or print)

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM
(4 copies unless otherwise specified) 

CODE

(Insert any number equal to or greater than

20C. OFFER DATE

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO 

10 U.S.C. 2304(c) 41 U.S.C. 253(c)

CODE27. PAYMENT WILL BE MADE BY:26. ADMINISTERED BY

(Include ZIP Code)14. NAME AND ADDRESS OF OFFEROR 15. TELEPHONE NO. (Include area code)

See Item 14

(Include only if different than Item 14)16. REMITTANCE ADDRESS

30B. SIGNATURE

29. AWARD (Contractor is not required to sign this document.)

document and return _______ copies to issuing office.) Contractor agrees Your of f er on this solicitation, is hereby  accepted as to the items listed. This award con-
to f urnish and deliv er all items or perf orm all work, requisitions identif ied summates the contract, which consists of  (a) the Gov ernment solicitation and
on this f orm and any  continuation sheets f or the consideration stated in this y our of f er, and (b) this contract award. No f urther contractual document is
contract.  The rights and obligations of  the parties to this contract shall be necessary .
gov erned by  (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certif ications, and specif ications or incorporated by  ref er-
ence in or attached to this contract.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 31A. NAME OF CONTRACTING OFFICER (Type or print)

30C. DATE

(Type or print)

TEL: EMAIL:

31B. UNITED STATES OF AMERICA 31C. AWARD DATE
BY

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

(Contractor is required to sign this28. NEGOTIATED AGREEMENT

(M ust be fully completed by offeror)OFFER 
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Section 00010 - Solicitation Contract Form 
 
 
NOTICE TO OFFERORS 

 
PIER AND SEAWALL 

UMM QSAR, IRAQ 
 
 
RECEIPT OF PROPOSAL:   
 
Proposals are to be submitted before the due date and time via email to CEGRS-
CT@USACE.ARMY.MIL. Please submit your proposals in accordance to the proposal submission 
requirements in Section 00100 of this solicitation. 
 
 
FUNDING: 
 
Funds are presently available for award of this contract. 
 
 
SITE VISIT: 
 
The Gulf Region South (GRS) intends to conduct a pre-bid meeting and site visit.  This event is currently 
being scheduled for a day in the first week of May and will include a project briefing and tour. If you are 
interested in attending please send an email not later than 26 April to joseph.d.brands@usace.army.mil. 
 
 
PROPOSAL CONTENT: 
 
Please be sure to include ALL requested information from Section 00100 of this solicitation. Please be 
sure to arrange the content of your proposals in accordance with the requirements of Section 00100.  
 
 
DELIVERY OF PROPOSALS: 
 
In order for your proposal to be considered, all proposals must be emailed only to:  
cegrs-ct@usace.army.mil and received no later than 09 June 2008, 5:00pm, local time.  
 
All proposals must be submitted electronically in either word or pdf format.  
 
In your email message, please put the solicitation number and title of the project in the subject line:  
 
EXAMPLE: W917BK-08-R-0015 Pier and Seawall, Umm Qasr, Iraq. 
  
 
TECHNICAL AND CONTRACTUAL QUESTIONS: 
 
Please submit all questions to the Gulf Region South email address: cegrs-ct@usace.army.mil.  Please be 
sure to include the solicitation number (W917BK-08-R-0015) and project title in the subject line of your 
email. 

mailto:CEGRS-CT@USACE.ARMY.MIL
mailto:CEGRS-CT@USACE.ARMY.MIL
mailto:cegrs-ct@usace.army.mil
mailto:cegrs-ct@usace.army.mil
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EVALUATION INFORMATION: 
 
All evaluation information must be submitted with your proposal: See Section 00100, Instructions to 
Offerors.  
 
Failure to provide requested information may be cause for your proposal to not be considered. A notice of 
award resulting from this solicitation will be posted to the FedBizOps and Baghdad Business Center 
websites. 
 
 
ESTIMATED CONSTRUCTION MAGNITUDE: 
 
Pier and Seawall project is estimated to be between $25,000,000 and $100,000,000. 
 
 
DEFENSE BASE ACT INSURANCE (DBA):   
 
Before the Notice to Proceed (NTP) is issued, the contractor will be required to submit proof of DBA 
insurance.  Please see Section 00100 of the solicitation for more information on DBA requirements. 
 
 
SPECIAL CONTRACT REQUIREMENTS: 
 
Please be sure to read the solicitation in its entirety paying close attention to the following special contract 
requirements in Section 00800 of the solicitation: 
 
52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK 
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PRICE SCHEDULE 
(MUST BE COMPLETED BY OFFEROR) 

 
 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
 
0001 

Mobilization and 
Demobilization 

 
1 

 
Lump Sum 

 
$______________ 

 
$______________ 

  
The Contractor shall be responsible for locating and securing his off base 
construction equipment and plants, shops, warehouses, and offices.  (Scope of 
Work, Para 1.3) 
 

 

 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
 
0002 

 
Life Support 

 
1 

 
Lump Sum 

 
$______________ 

 
$______________ 

  
The Contractor is solely responsible for providing life support and living 
accommodations for his workforce and the onsite Government Personnel. (Scope 
of Work, Para 1.3) 
 

 

 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
 
0003 

 
Design 

 
1 

 
Lump Sum 

 
$______________ 

 
$______________ 

  
The Contractor shall be responsible for the design of the project and shall submit 
the required design documentation in phases of 35%, 99%, and 100%. (Scope of 
Work, Para 3.15, 3.16, 3.17, 3.18, 3.27) 
 
 

 

 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
 
0004 

 
Seawall 

 
1 

 
Lump Sum 

 
$______________ 

 
$______________ 

  
The Contractor shall design and construct an anchored sheet pile or rip rap seawall 
to protect the shoreline from Pier 3 to the northern limits of the project 
(Approximately 500 meters).  The sea wall shall be constructed to a depth such that 
the minimum draft needed for the operation of the required naval vessels can be 
maintained without undermining the structural integrity of the wall.  No vessels 
shall berth along the seawall. (Scope of Work, Para 4.0, 4.4) 
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
 
0005 

 
Dredging 

 
1 

 
Lump Sum 

 
$______________ 

 
$______________ 

  
The estuary surrounding the piers shall be dredged to a depth that shall provide the 
minimum depth needed to accommodate the given draft needed for each vessel.   
The dredged material shall be collected and stored onsite, dried, and then disposed 
appropriately on the Umm Qasr Naval Base. (Scope of Work, Para 4.0, 4.4) 
 

 

 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
 
0006 

 
Pier 1 

 
1 

 
Lump Sum 

 
$______________ 

 
$______________ 

  
Pier 1 shall be an “L” shaped pier located at the north end of the waterfront at least 
40 meters south of the Ship Lift. This pier shall be designed to provide berths and 
operational and maintenance support for one (1) OSV and four (4) PSs.  The pier 
shall be lighted and provide water, electrical, and fuel services to the vessels.  A 
fender system shall be designed and constructed to protect the pier from mooring 
and berthing loads. (Scope of Work, Para 4.0, 4.5) 
 
 

 

 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
 
0007 

 
Pier 2 

 
1 

 
Lump Sum 

 
$______________ 

 
$______________ 

  
Pier 2 shall be a “T” shaped pier located at the south end of the waterfront (north of 
the existing Pier 3). This pier should be designed so that it with Pier 3 shall provide 
berths and operational and maintenance support for the fifteen (15) PBs.  The fixed 
pier across the end shall accommodate one (1) OSV.  The pier shall be lighted and 
provide water, electrical, and fuel services to the vessels.  A fender system shall be 
designed and constructed to protect the pier from mooring and berthing loads. 
(Scope of Work, Para 4.0, 4.5) 
 

 

 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
 
0008 

 
Fuel Transfer Pipeline 

 
1 

 
Lump Sum 

 
$______________ 

 
$______________ 

 
Option 1 

 
The Contractor shall design and install a fuel service system that shall utilize the 
existing 200,000 liter fuel station to supply fuel to the new fuel transfer station in 
accordance with the 2006 International Code Council codes.  The location of the 
existing fuel station is shown on the site layout drawing in Appendix B.  The 
system shall be designed with the ability to incorporate the existing fuel transfer 
station located at the end of Pier 3 at a later date.  (Scope of Work, Para 4.0, 4.6.1) 
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
 
0009 

 
Fuel Service Supply 

 
1 

 
Lump Sum 

 
$______________ 

 
$______________ 

 
Option 2 

 
The Contractor shall design and install a fuel supply system to pump fuel oil from 
the 800,000 liter strategic fuel tanks to the existing 200,000 liter fuel station 
(Approximately 1500 meters) in accordance with the 2006 International Code 
Council codes.  (Scope of Work, Para 4.0, 4.6.2) 
 

 

 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
 
0010 

 
Offshore Refueling 
Capability 

 
1 

 
Lump Sum 

 
$______________ 

 
$______________ 

 
Option 3 

 
The Contractor shall design and install a fuel supply system to pump fuel oil from 
an offshore vessel berthed at the existing fuel point to the strategic fuel tanks in 
accordance with the 2006 International Code Council codes. (Scope of Work, Para 
4.0, 4.6.3) 
 

 

 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
 
0011 

 
Emergency Discharge 
Piping and Storage 
Tanks 

 
1 

 
Lump Sum 

 
$______________ 

 
$______________ 

 
Option 4 

 
The Contractor shall provide all pipes, valves, fittings, and tanks, to allow the 
vessels to discharge waste fuel from their berth to three (3) 100,000 liter 
underground storage tanks located on shore between Pier 1 and Pier 2 through a 
discharge connection located at the service ports. (Scope of Work, Para 4.0, 4.6.4) 
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
 
0012 

 
Seawall Road, 
Lighting, and Security 
Fence 

 
1 

 
Lump Sum 

 
$______________ 

 
$______________ 

 
Option 5 

 
The contractor shall design and construct a 7.2 meter wide concrete road along the 
seawall to support operational and maintenance needs of the pier facilities.  The 
roadway’s finish grade shall be the same as the finish grade for the seawall.  The 
road shall be capable of supporting supply trucks, fork lifts, and a thirty (30) ton 
crane that will be used to load and unload the vessels. The Contractor shall 
construct a security fence with gates along the seawall road in accordance with the 
USACE typical fence specification FE7 (Appendix B) to secure the piers. A 
vehicle access gate and a pedestrian access gate shall be placed at each trestle.  
Roadway lighting shall be provided along the seawall to allow for night time 
operations.  The roadway lighting will be designed to provide overlap illumination 
but shall be spaced to minimize roadway clutter that may impact normal 
operations. (Scope of Work, Para 4.0, 4.6.5) 
 
 

 

                 TOTAL OF ALL ITEMS   $______________
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SECTION 00100 - BIDDING SCHEDULE/INSTRUCTIONS TO BIDDERS 
 
SECTION 00100 
 

PROPOSAL SUBMISSION REQUIREMENTS AND INSTRUCTIONS 
 
1. OVERVIEW. 
 
1.1   This Request for Proposal (RFP) solicits for services to include the planning, design, 
construction, and improvement for the Iraqi Naval Pier Facilities located at Umm Qasr, Iraq. The 
purpose of the Pier Facilities is to provide operational and maintenance support for the naval 
vessels that have been recently purchased by the government of Iraq. There are three types of 
vessels that these facilities will be designed to support, 57 meter long Off-Shore Support Vessels 
(OSV), 53.4 meter long Patrol Ships (PS), and 34.1 meter long Patrol Boats (PB). The 
specifications for these vessels can be found in Appendix A. The Umm Qasr estuary 
characteristics can be found in Appendix B. The resulting contract will be Firm Fixed Price.   
 
1.2  The purpose of the Source Selection plan is to establish a uniform evaluation procedure for 
the technical evaluation of proposals by the Source Selection Evaluation Board (SSEB) and the 
development of the Best Value Decision by the Source Selection Authority (SSA) using the 
Trade-Off Process (See Federal Acquisition Regulation 15.101-1).  In as much as the proposal 
shall describe the capability of the Offeror to perform any resulting contract, the proposal should 
be specific and complete in every detail as well as be prepared simply and economically, 
providing a straightforward and concise description of capabilities to satisfactorily perform the 
contract.   
 
1.3  For the purposes of this solicitation, the Government will utilize a Price Performance Trade-
off (PPT) process.  In a PPT, interested Offerors submit certain specified performance and 
capability proposals in conjunction with price proposals for review and consideration by the 
Government.  The Government will evaluate these performance capability proposals in 
accordance with the criteria described herein. 
   
2. GENERAL INSTRUCTIONS   
 
2.1  Firms formally organized as construction contractors, consortia of firms, or any other 
interested parties may submit proposals.  A firm or construction contractor may offer more than 
one proposal by entering into more than one association.  Associations may be joint ventures or 
include key team subcontractors.  Any legally organized Offeror may submit a proposal. 
  
2.2  Contractor Team Arrangements.  Contractor Team Arrangements are considered an 
arrangement in which (1) two or more companies form a partnership or joint venture to act as a 
potential prime contractor; or (2) a potential prime contractor agrees with one or more other 
companies to have them act as its subcontractors under a specified Government contract or 
acquisition program.  In accordance with FAR Subpart 9.6, the Government will recognize the 
integrity and validity of contractor team arrangements; provided, the arrangements are identified 
and company relationships are fully disclosed in the offer.  The Offeror shall identify the major 
or critical aspects of the requirement to be performed by those identified in the Contractor Team 
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Arrangement.  The submission must contain a narrative that clearly explains the relevance to a 
particular factor of information concerning a company that is part of a Contractor Team 
Arrangement.  The Government will consider the adequacy of this explanation in deciding the 
relevance of the information to this procurement. 
 
2.3  Not Applicable 
 
2.4  Information submitted about any company other than the Offeror, whether a predecessor 
company, affiliated company, subsidiary (including wholly owned subsidiaries), subcontractors 
that will perform major or critical aspects of this requirement, or other associated business, 
WILL NOT be evaluated for any factor unless the proposal contains a detailed narrative 
explaining why this submitted information is relevant to this acquisition.  The Government will 
consider the adequacy of this explanation in deciding the relevance and weight of the 
information to this procurement.  Information about subcontractors may not be given much 
weight unless the proposal contains some evidence that the subcontractor is committed to 
perform the work.  Where information about a subcontractor is properly submitted and given 
significant weight during the evaluation, the failure of the Offeror to actually perform with that 
subcontractor may be grounds for termination for default. 
 
2.5  Offerors shall submit their proposal to the address shown in Block 7 of Standard Form 1442. 
 
2.6  Proposals are due no later than the time and date specified in Block 13 of Standard Form 
1442.  
 
3.  GENERAL PROPOSAL FORMAT:   
 
3.1 Proposal Submission:  Offerors shall submit their proposals to the Gulf Region South District 
via email at the following email address: cegrs-ct@usace.army.mil 
 
3.1  Email Subject Title.  Include the solicitation number and title of project in the subject line of 
the email.  For example: W917BK-08-R-0015, Pier and Seawall Project, Umm Qasr.   
 
3.2  Number of Emails.  Offerors shall submit as many emails as required to transmit the total 
proposal before the closing date and time of the solicitation. Note: Each email must be received 
prior to the date and time to be considered for award. 
 
3.3  Email Attachments.  Your email(s) shall contain the submission requirements of the 
proposals organized clearly in separate attachments within your  email(s). Each email attachment 
shall be organized in the following manner: 
 
ATTACHMENT A – Standard Form 1442, completed and signed by authorized individual(s) of 
the Offeror.  Offers submitted in the name of a Joint Venture must be signed in accordance with 
the terms and conditions specified in the joint venture agreement as evidenced in the proposal.   
 
ATTACHMENT B – Proposal Pricing Schedule, Section 00010. 
 

mailto:cegrs-ct@usace.army.mil
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ATTACHMENT C – Section 00600 – Representations and Certifications. 
 
ATTACHMENT D – Proposal Data Sheet –  See Attachment 1.  Offerors should ensure 
telephone number, fax number, e-mail address and DUNS number are all included.  DUNS 
number will be used to access CCASS data.  Offerors should also provide any other assigned 
number that identifies them in the CCASS database.  If a separate DUNS has been created for a 
joint venture (J-V) it must be submitted.  A DUNS number shall also be provided for each 
company identified in any other proposed association of firms or Contractor Team Arrangement.   
 
ATTACHMENT E – Teaming Agreement, if applicable.  See paragraph 2.0.   
 
ATTACHMENT F – Omitted 
 
ATTACHMENT G – Financial Information (e.g. past three years financial statements, annual 
reports, Dun & Bradstreet Ratings and/or number, etc.) 
 
ATTACHMENT H – Key Personnel Data Form and Wire Transfer Authorization Form. (Note: 
These items are required; however, will not be evaluated as a basis for award) 
 
ATTACHMENT I – FACTOR 1: Relevant Specialized Experience 
 
ATTACHMENT J – FACTOR 2: Past Performance 
 
ATTACHMENT K – FACTOR 3:  Proposed Contract Duration and Summary Schedule 
 
ATTACHMENT L – FACTOR 4: Security 
 
ATTACHMENT M – Statement of Compliance.  See paragraph on SCHEDULE submittals 
requirements in FACTOR 3, Proposed Contract Duration and Summary Schedule.   
 
4.  FACTOR 1 – RELEVANT SPECIALIZED EXPERIENCE   
 
4.1  SUBMISSION REQUIREMENTS. 
 
4.1.1  The Offeror shall demonstrate recent, relevant experience on similar projects, using 
Enclosure 2 at the end of this section.  Offerors may identify state and local government and 
private contracts that are similar to the Government’s requirements.  If the Offeror is a joint 
venture, each firm shall provide information, demonstrating experience relevant to their role on 
this project.  If any firm has multiple functions or divisions, limit the project examples to those 
performed by the division, unit or team member submitting the offer.  Submit projects selected 
from those discussed in the experience narrative that are currently well underway (at least 50% 
construction progress completed) or successfully completed or substantially completed within 
five (5) years preceding the date of this Solicitation. 
 
4.1.2  Projects will be considered similar to this procurement if they are similar in complexity in 
type, scope, location and magnitude.  Projects do not have to include all of the criteria; however, 
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projects that meet all of the criteria may be more highly rated.  The projects submitted should 
include the following criteria: 
 
4.1.2.1  Construction projects of marine facilities to include the design and construction of naval 
piers, seawalls, water distribution  systems, fuel distribution systems, and mid voltage power 
distribution systems, dredging, pile driving,  or similar types of construction with a total 
construction project value of at least $20 million. 
 
4.1.2.2  Construction of the following types of marine facilities or their equivalent or similar 
commercial or institutional type.  The offeror shall submit no more than five (5) projects for each 
of the work component types:  
  
Sea Wall, Dredging and Pier Construction  
  
4.1.3  The Offeror may provide a supplemental narrative (not project lists), not to exceed two 
pages, explaining how any corporate experience that is not directly related to the specific 
projects above is applicable to this project and how the Government will benefit. 
 
4.1.4  The Offeror should describe any previous teaming experience between current team 
members, if not described in the project list.     
 
4.2  RELEVANT SPECIALIZED EXPERIENCE: EVALUATION CRITERIA. 
 
4.2.1  The Government will evaluate the extent of recent, related experience of the Offeror.  
Experience on the projects identified through the use of Enclosure 2 will receive more 
consideration than experience provided in the supplemental narrative.  The Government may 
place greater importance on projects performed as a prime contractor than as a subcontractor, 
depending upon overall role and relevancy of the project.  Federal Government project 
experience will not be rated inherently more important than non-Federal Government project 
experience. 
 
4.2.2  The Government reserves the right to verify the experience record of cited projects or 
other recent projects by reviewing the Corps of Engineers Construction Contractor Appraisal 
Support System (CCASS), other DOD or Government appraisal systems or by contacting owners 
or references.  The Government may check any or all cited references to verify supplied 
information. 
 
4.2.3   The Government will consider the recent, relevant experience of the Offeror.  If a firm has 
multiple functions or divisions, the Government will only evaluate the experience of the unit or 
division submitting the offer.  The Government may also consider the experience information 
submitted on any other team member.  However, in accordance with paragraphs 2.2 and 2.4, 
above, the consideration and weight given to such information concerning other than the Offeror 
will be based on the extent of involvement of the team member in the project and the adequacy 
of the proposal in identifying and addressing such arrangements and roles. 
 
4.2.4  Omitted 
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4.2.5  If the Offeror cannot provide information concerning recent, relevant experience on 
similar projects or the Offeror has no relevant experience, a determination will be made as to the 
risk this lack of experience presents to the Government and the Offeror will be given an 
appropriate rating for this factor.  
 
 
5.  FACTOR 2 - PAST PERFORMANCE 
 
5.1   SUBMISSION REQUIREMENTS: 
 
5.1.1   Past performance refers to the quality of recent project experience from the owner’s 
perspective.  The Offeror shall complete and provide a Past Performance Information Sheet on 
three (3) projects which meet the criteria described in paragraph 4.1.2 above using Enclosure 3.  
If any firm has multiple functions or divisions, limit the project examples to those performed by 
the division, unit or team member submitting the offer.  Additional Past Performance 
Information Sheets may be submitted for consideration on any other member of a Teaming 
Arrangement as defined in paragraph 2.2 that will perform a major or critical aspect of the 
project.   Projects cited on the Past Performance Information Sheets shall be currently well 
underway (at least 50% construction progress completed) or successfully completed, or 
substantially completed within three (3) years preceding the date of this solicitation.  The 
Government may contact and interview the points of contact and reserves the right to interview 
other individuals if the point of contact is not available utilizing the sample questionnaire shown 
at Enclosure 5.  The Offeror may briefly provide information on problems encountered on 
identified projects and any corrective action.   
 
5.1.2  For reference and additional evaluation purposes, Offeror’s shall provide a Past 
Performance Questionnaire, shown at Enclosure 5, to the Points of Contact specified on each of 
the Past Performance Information Sheets that is submitted.  A sample Transmittal Letter to 
accompany the questionnaire is provided at Enclosure 4.  Completed questionnaires shall be 
submitted directly from the reference(s) to the Gulf Region South email address identified in 
Block 9 of the 1442.  Completed questionnaires must be received by the date and time 
established for receipt of proposals.  It is incumbent upon the Offeror to ensure completed 
questionnaires are timely received. 
 
5.1.3 Other Sources.  The Government may contact sources other than those provided by the 
Offeror for information with respect to past performance.  These other sources may include but 
are not limited to: CCASS (Construction Contractor Appraisal Support System), other 
Government sources, and telephone interviews with organizations or individuals familiar with 
the Offeror’s performance. 
 
5.1.4  The past performance of individuals will not be credited under this factor. 
 
5.2   PAST PERFORMANCE: EVALUATION CRITERIA: 
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5.2.1  The Government will evaluate the Offeror's past performance using the sources available 
to it including but not limited to: the example projects identified by the Offeror and submitted on 
the Past Performance Information Sheets, Past Performance Questionnaires received from 
references, and CCASS.  Offerors may be provided an opportunity to address any negative past 
performance information about which the Offeror has not previously had an opportunity to 
respond if such information is determined to present an impact on the rating to be assessed.   
 
5.2.2  The Government will consider past performance of the Offeror.  If a firm has multiple 
functions or divisions, the Government will only evaluate the past performance of the unit or 
division submitting the offer.  The Government may also consider the past performance 
information submitted on any other team member.  However, in accordance with paragraphs 2.2 
and 2.4, above, the consideration and weight given to past performance information concerning 
other than the Offeror will be based on the extent of involvement of the team member in the 
project and the adequacy of the proposal in identifying and addressing such arrangements and 
roles. 
 
5.2.3  The Government will consider relevant projects that are currently well underway (at least 
50% construction progress completed) successfully completed or are substantially completed 
within 3 years preceding the date of the solicitation.  Projects should include the criteria in 
paragraph 4.1.2 above.  Projects do not have to include all of the criteria; however, projects that 
meet all of the criteria may be considered more relevant and may be more highly rated.  The 
Government will consider the currency and relevance of the information, source of the 
information, context of the data, and general trends in contractor performance.  The Government 
places higher value on projects for which successful performance can be confirmed through 
sources such as telephone interviews with the contacts identified in the proposal, CCASS or 
other agency performance databases, Offeror furnished references or personal knowledge.  The 
Government places a higher value on projects which provided particularly difficult or unique 
challenges and the innovative methods the Offeror used to resolve problems successfully.  
 
5.3  The Government will evaluate past performance based on the elements listed below: 
 
5.3.1 Quality of Construction.  The Government will evaluate all information available with 
respect to the quality of the actual construction undertaken and the standards of workmanship 
exhibited by the Offeror. 
 
5.3.2 Timeliness of Performance.  The Government will evaluate all information available with 
respect to the completion of projects within the scheduled completion times. 
 
5.3.2 Customer Satisfaction.  The Government will evaluate all information available with 
respect to customer satisfaction, cooperation with customers, and interaction on past projects. 
 
5.3.3  Subcontractor Management.  The Government will evaluate all information available with 
respect to effective management of subcontractors on past projects. 
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5.4  If the Government does not obtain past performance information for the projects identified 
by the Offeror and cannot establish a past performance record for the Offeror through other 
sources, past performance will be rated neither favorably nor unfavorably.   
 
 
6.  FACTOR 3-  TECHNICAL AND MANAGEMENT APPROACH.  
 
6.1  SUBMISSION REQUIREMENTS: 
 
6.1.1  Submit a preliminary summary level schedule for construction. Schedules or diagrams that 
are provided shall be clearly labeled as FACTOR 3. 
 
6.1.2  The summary schedule will, after contract award, be replaced with a final schedule as 
required the Project Schedule. The schedules shall be task oriented, indicating the number of 
calendar days, after notice to proceed, by which milestones are to be achieved. Offeror may use a 
critical path; however, schedules shall be graphically represented.  
 
6.1.3  Show the overall construction phase for each work component. It is not necessary to show 
the detailed breakdown construction (e.g., by trades) of each work component. 
 
6.1.3.1  Show turnover of each work component. Identify any proposed phased turnovers. The 
time to complete the project and turnover to the Government must consider the requirement for 
the Contractor’s CQC completion inspection and the subsequent joint Contractor-Government 
turnover inspection. 
 
6.1.3.2  Show as-built submissions. 
 
6.1.3.3  Constraints: Offeror must demonstrate the capability and flexibility to plan and schedule 
the complete project to meet the proposed contract completion period. Clearly identify any 
constraints on the schedules presented (e.g., labor or material availability, permits, security, 
weather, etc.). Indicate the anticipated overall critical path on the schedule. 
 
6.1.3.4  Statement of Compliance.  Any Offeror proposing a contract duration less than that 
specified by the RFP must complete and return the Statement of Compliance shown at Enclosure 
6. 
 
 
6.2  TECHNICAL MANAGEMENT APPROACH.  EVALUATION CRITERIA:  
 
6.2.1  Proposed Contract Duration: This duration will become the contractually binding 
completion period. The Government will evaluate the contract duration, as proposed by the 
Offeror, not to exceed the maximum allowed duration of 365 days. In assessing the 
reasonableness of the proposed contract duration, the Government may take into account how 
well the proposed summary schedule supports the proposed duration, as well as use other 
information, such as but not limited to independent judgment concerning logic, constraints and 
typical construction durations.  An offer which proposes a contract duration shorter than the 
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maximum allowed duration may receive a more favorable rating provided proposed duration is 
realistic, deemed achievable and is fully supported, to include submission of Statement of 
Compliance as shown at Enclosure 6.   
 
6.2.2  Summary schedule: The length of the schedule must match the proposed contract duration. 
If it is shorter than the proposed contract duration, it offers no advantage to the Government 
because it is non-binding, only representing a preliminary planned schedule.  All field overhead 
costs are to be included in the contract price for the full proposed contract duration.  The 
Government will evaluate the schedule to assess the strength of understanding of the project 
scope, restrictions which must be considered in the schedule e.g., permitting, long lead items, 
etc. The Government will evaluate the strength of understanding of events associated with 
coordinating submittals, obtaining any needed permits, the offeror's capability to schedule the 
complete project within the proposed contract duration and the realism of the schedule.  A 
schedule that offers advantage(s) to the Government over one that merely indicates an adequate 
understanding of the scope, restrictions, major milestones and general understanding of the 
various events that can affect start and completion of construction may receive additional 
consideration. 
 
6.2.3 Relevant qualifications of key Management and Design personnel: The Offeror shall 
submit the qualifications of all key Management and Design personnel assigned to this project.  
 
 
7.  FACTOR 4 - SECURITY 
  
7.1  SUBMISSION REQUIREMENTS: 
 
7.1.1 The offeror must provide sufficient documentation demonstrating the ability to provide a 
secure work environment in the proposed project area.  Information should include:  
 
7.1.1.1  A detailed security plan detailing how the offeror plans to mitigate threats to workers at 
the project site. 
 
7.1.1.2  A detailed risk assessment plan that demonstrates the offeror’s plans to secure and 
protect the site during construction. 
 
 
8. EVALUATION STANDARDS.  Evaluation factors will be rated using the following 
adjectival descriptions.  Evaluators will apply the appropriate adjective to each factor rated.  The 
evaluator’s narrative explanation must clearly establish that the Offeror’s submittal meets the 
definitions established below.  As each factor is evaluated an assessment of Performance Risk 
will be made.  Performance Risk relates to the assessment of an Offeror's present and past work 
and accomplishments to determine the Offeror's ability to successfully perform as required. 

 
8.1  OUTSTANDING - No doubt exists that the Offeror will successfully perform the required 
effort based on their performance record.  The proposal has exceptional merit and reflects an 
excellent approach which will clearly result in the superior attainment of all requirements and 
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objectives.  The proposal contains no significant weaknesses, deficiencies or disadvantages and 
presents very low risk that it will not be successful.  This clearly achievable approach includes 
numerous advantageous characteristics of substance, and essentially no disadvantages, which can 
be expected to result in outstanding performance.  The risk of unsuccessful performance is very 
low as the proposal provides solutions which are unquestionably feasible and practical.  These 
solutions are further considered very low risk in that they are exceptionally clear and precise, 
fully supported, and demonstrate a clear understanding of the requirements. 
 
8.2  ABOVE AVERAGE - Little doubt exists that the Offeror will successfully perform the 
required effort based on their performance record.  The proposal demonstrates a sound approach 
which is expected to meet all requirements and objectives and exceed some.  Any weaknesses 
noted in the proposal are minor and should not seriously affect the Offeror’s performance and 
presents low risk that it will not be successful.  This sound approach includes advantageous 
characteristics of substance, and few relatively minor disadvantages, which collectively can be 
expected to result in above average performance.  The risk of unsuccessful performance is low as 
the proposal contains solutions which are considered feasible and practical.  These solutions are 
further considered to reflect low risk in that they are clear and precise, reasonably supported, and 
demonstrate an understanding of the requirements. 
 
8.3  SATISFACTORY - Some doubt exists that the Offeror will successfully perform the 
required effort based on their performance record.  If the Offeror has no record of relevant past 
performance upon which to base a meaningful performance risk prediction, this rating will be 
assigned for Past Performance.  The proposal demonstrates an approach which is capable of 
meeting all requirements and objectives.  The Offeror may satisfactorily complete the proposed 
tasks, but there is at least a moderate risk that it will not be successful.  The approach includes 
both advantageous and disadvantageous characteristics of substance, where the advantages are 
not outweighed by the disadvantages.  Collectively, the advantages and disadvantages are likely 
to result in acceptable performance.  The risk of unsuccessful performance is moderate, as the 
proposal solutions are generally feasible and practical.  These solutions are further considered to 
reflect moderate risk in that they are somewhat clear and precise, partially supported, and 
demonstrate a general understanding of the requirements.   
 
8.4  MARGINAL - Significant doubt exists that the Offeror will successfully perform the 
required effort based on their performance record.  The proposal demonstrates an approach 
which may not be capable of meeting all requirements and objectives.  The Offeror may 
satisfactorily complete the proposed tasks, but there is a high risk that it will not be successful.  
The approach has disadvantages of substance and advantages, which if they exist, are 
outweighed by the disadvantages. Collectively, the advantages and disadvantages are not likely 
to result in satisfactory performance.  The risk of unsuccessful performance is high as the 
proposal contains solutions which may not be feasible and practical.  These solutions are further 
considered to reflect high risk in that they lack clarity and precision, are generally unsupported, 
and do not demonstrate a complete understanding of the requirements. 
 
8.5  UNSATISFACTORY - It is extremely doubtful that the Offeror will successfully perform 
the required effort based on their performance record.  The proposal demonstrates an approach 
which will very likely not be capable of meeting all requirements and objectives.  In terms of a 
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specific factor, the Offeror fails to meet the minimum requirements and there is unacceptably 
high risk that it will not be successful.  This approach has numerous disadvantages of substance, 
and advantages which, if they exist, are far outweighed by disadvantages.  Collectively, the 
advantages and disadvantages will not result in satisfactory performance.  The risk of 
unsuccessful performance is very high as the proposal contains solutions which are not feasible 
and practical.  The solutions are further considered to reflect very high risk in that they lack any 
clarity or precision, are unsupported, and do not demonstrate an understanding of the 
requirement.   
 
9.  RELATIVE IMPORTANCE OF FACTORS 
 
9.1  PRICE is equal in importance to ALL NON-COST FACTORS when combined. 
 
9.2  NON-COST FACTORS.   
 
FACTOR 1:  RELEVANT SPECIALIZED EXPERIENCE:  This factor is more important than 
Factor 2 and significantly more important than Factor 3 and 4.  
 
FACTOR 2:  PAST PERFORMANCE:  This factor is more important than Factor 3 and 4. 
 
FACTOR 3:  TECHNICAL MANAGEMENT APPROACH.  This factor is more in importance 
to Factor 4. 
 
FACTOR 4:  SECURITY. This factor is less in importance than all other factors. 
 
10. PROPOSAL EVALUATION PROCEDURE. 
 
10.1  SOURCE SELECTION EVALUATION BOARD (SSEB). 
 
10.1.1  The SSEB will be established to conduct the evaluation of proposals received in response 
to this solicitation.  The evaluation will be based on the content of the proposal, proposal 
corrections and any information obtained from other sources, e.g. past performance information.  
The SSEB will not consider any documents incorporated by reference, except as expressly 
allowed by this solicitation.  
 
10.1.2  Each member of the SSEB will independently consider all information provided in the 
proposal.  Once these individual analyses are completed, the SSEB will assign a consensus rating 
for each evaluation factor.  It is the responsibility of each member of the SSEB to provide and 
document sufficient strengths, weaknesses, and/or deficiencies to support the assigned rating for 
each factor as well as the overall rating.  Comments are required for all ratings. 
 
10.1.3  The final overall rating along with ratings on individual factors, to include all support 
documentation, will be provided to the Contracting Officer/Source Selection Authority.  The 
Contracting Officer/Source Selection Authority, independently exercising prudent business 
judgment, will determine which Offeror, if any, will receive a contract award.     
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11. EXCEPTIONS.  Exceptions to the contractual terms and conditions of the solicitation (e.g., 
standard company terms and conditions) may result in a determination to reject a proposal. 
 
12. RESTRICTIONS.  Failure to submit all the data in the format indicated in this section may 
be cause for determining a proposal incomplete and, therefore, not considered for evaluation, and 
for subsequent award. 
 
13.  PRICE.   
 
13.1   Price will not be rated, but will be a factor in establishing the competitive range prior to 
discussions (if held) and in making the best value decision for award of any resultant contract(s).       
 
13.2    Price analysis will be performed in accordance with FAR 15.404-1, to determine fairness 
and reasonableness as well as to assure an understanding of the work and ability to execute the 
contract at price proposed.  The evaluation will determine the extent to which the price proposal 
is consistent with the requirements of the RFP.  Historical price information, competitive price 
information, the Independent Government Estimate (IGE), or any other pricing tool as necessary 
will be utilized in making this determination.  Offerors are advised that any offer wherein pricing 
is deemed unfair or unreasonable will be rendered ineligible for award.  
 
 
14.  BASIS FOR AWARD  
 
14.1  Proposals must meet the criteria stated in the RFP in order to be eligible for award, to 
include responsiveness, technical acceptability and responsibility. 
 
14.2  In order to determine which proposal(s) represent the best value, the Government will 
compare proposals to one another.  The Government will award a contract to the responsible 
Offeror whose technical submittal and price proposal contains the combination of those criteria 
described in this document offering the best value to the Government.  Best value will be 
determined by a comparative assessment of proposals against all source selection criteria in this 
RFP.  
 
14.3  As technical ratings and relative advantages and disadvantages become less distinct, 
differences in price between proposals are of increased importance in determining the most 
advantageous proposal.  Conversely, as differences in price become less distinct, differences in 
scoring and relative advantages and disadvantages between proposals are of increased 
importance to the determination. 
 
14.4  The Government reserves the right to accept other than the lowest priced offer(s). The right 
is also reserved to reject any and all offers. 
 
14.5  Offerors are reminded to include their best technical and price terms in their initial offer 
and not to automatically assume that they will have an opportunity to participate in discussions 
or be asked to submit a revised offer. 
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ENCLOSURE 1 
ATTACHMENT D 

PROPOSAL DATA SHEET 
 

W917BK-08-R-0015 
Pier and Seawall 
Umm Qasr, Iraq 

 
1.  Name of Firm: 
     Address: 
 
     Phone: 
     Fax: 
     E-mail: 
     DUNS # (used for accessing CCASS)  
 
              
If a joint venture or contractor-subcontractor association of firms, list the individual firms and 
briefly describe the nature of the association.  Provide DUNS for each. 
 
Firm 1: 
 
Firm 2:                                                                          
 
Firm 3: 
  
Nature of Association:                                                                                                                                             
                                                                                                                                                                                
 
2.  AUTHORIZED NEGOTIATORS.  FAR 52.215-11 
 
The Offeror represents that the following persons are authorized to negotiate on its behalf with the 
Government in connection with this Request for Proposals (RFP). 
 
[List names, titles, and telephone number of the authorized negotiator.] 
 
Name of Person Authorized to Negotiate:  
                                                                                                    
Negotiator's Address:           
                                                                                                  
 
Negotiator's Telephone:  
 
Negotiator’s E-mail: 
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 ENCLOSURE 2 
ATTACHMENT I 

CORPORATE RELEVANT SPECIALIZED EXPERIENCE 
 DATA SHEET. 

 
W917BK-08-R-0015 

Pier and Seawall 
Umm Qasr, Iraq 

 
Project Title: 
 
Location: 
 
Contract number: 
 
Nature of involvement in this project, i.e. General Contractor, subcontractor, or other: 
 
 
Level of involvement in this project in terms of specific work performed: 
 
 
Procuring activity: 
 
Procurement point of contact and telephone number: 
 
List date of construction completion or percent completion if construction is underway: 
 
Address of building(s): 
 
Address and telephone number of owner: 
 
Indicate type of project (private sector, Government, planned unit development, etc.): 
 
General character of project: 
 
Total cost: 

 
Date of Completion or Estimated Date of Completion:
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ENCLOSURE 3 

ATTACHMENT J 
PAST PERFORMANCE INFORMATION SHEET 

 
 

W917BK-08-R-0015 
Pier and Seawall 
Umm Qasr, Iraq 

 
 

 
1.  On an attached sheet, provide information for three projects currently well underway, 
successfully completed or substantially completed projects, preferably of similar design or features 
to that specified in the RFP, that are being, or have been, constructed by the Offeror to be used for 
reference and evaluation purposes.  These should be the same projects for which questionnaires 
have been provided to the Procurement Point of Contact.  See paragraph 5.1.1 for submission 
requirements.   
 
2.  For each project provide the following information: 
 
 Project Title: 
 
 Location: 
 
 Contract number: 
 
 Procuring activity: 
 
 Procurement point of contact and telephone number: 
 
 Rating given by Owner, if any: 
 
 
 List date of construction completion or percent completion if construction is underway: 
 
 Address of building(s): 
 
 Address and telephone number of owner: 
 
 Indicate type of project (private sector, Government, planned unit development, etc.): 
 
 General character of project: 
 
 Total cost: 
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 Total cost of all modifications: 
 
 
3.  LIQUIDATED DAMAGES.  On an attached sheet, list any projects within the last three years 
that have been assessed liquidated damages.  Provide an explanation. 
 
4.  TERMINATED PROJECTS.  On an attached sheet, list any projects within the last three years 
that have been terminated.   Provide an explanation. 
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ENCLOSURE 4 
ATTACHMENT J 

SAMPLE TRANSMITTAL LETTER 
FOR PAST PERFORMANCE QUESTIONNAIRE 

W917BK-08-R-0015 
Pier and Seawall 
Umm Qasr, Iraq 

 
Date: _________________ 
 
To: ______________________________________ 
_________________________________________ 
_________________________________________ 
 
We have listed your firm as a reference for work we have performed for you as listed below. Our 
firm has submitted a proposal under a project advertised by the U.S. Army Corps of Engineers, 
Savannah District. In accordance with Federal Acquisition Regulations (FAR), an evaluation of our 
firm's past performance will be completed by the Corps of Engineers. Your candid response to the 
attached questionnaire will assist the evaluation team in this process. 
 
We understand that you have a busy schedule and your participation in this evaluation is greatly 
appreciated. Please complete the enclosed questionnaire as thoroughly as possible. Space is 
provided for comments. Understand that while the responses to this questionnaire may be released 
to the Offeror, FAR 15.306 (e)(4) prohibits the release of the names of the persons providing the 
responses. Complete confidentiality will be maintained.  Furthermore, a questionnaire has also been 
sent to ____________________ of your organization.  Only one response from each office is 
required. If at all possible, we request that you individually answer this questionnaire and then 
coordinate your responses with that of ________________________, to develop a consensus on 
one overall response from your organization. 
 
Please ensure your completed questionnaire arrives NOT LATER THAN   [ DATE ]  
 
Upon completion of this questionnaire, please email to the U.S. Army Corps of Engineers, Gulf 
Region South District’s Contracting Office via e-mail at cegrs-ct@usace.army.mil. Thank you. 
 
If you have questions regarding the attached questionnaire, or require assistance, please send email 
to cegrs-ct@usace.army.mil. Thank you for your assistance. 
 
 

mailto:cegrs-ct@usace.army.mil
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ENCLOSURE 5 
ATTACHMENT J 

PAST PERFORMANCE EVALUATION QUESTIONNAIRE 
 

W917BK-08-R-0015 
Pier and Seawall 
Umm Qasr, Iraq 

 
 

 
Upon completion of this form, please email to the U.S. Army Corps of Engineers, Gulf Region 
South District’s Contracting Office via e-mail at cegrs-ct@usace.army.mil. Thank you. 
 
 
1. Contractor/Name & Address (City and State): 
 
 
 
2. Type of Contract: Fixed Price ________ Cost Reimbursement ________ 
 

Other (Specify) ________________________________ 
 
 
3. Contract Number: ______________________________________________ 
 
 
4. Description of Work: (Attach additional pages as necessary) 
 
 
 
 
 
 
 
5. Complexity of Work:  High ________ Mid _________ Routine __________ 
 
6. Location of Work:______________________________________________ 
 
7. Date of Award: ________________________ 
 
8. Status:   Active _________ (provide percent complete) 
 

     Complete __________ (provide completion date) 
 
9. Name, address and telephone number of Contracting Officer’s Technical Representative: 
 

mailto:cegrs-ct@usace.army.mil
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10.  QUALITY OF CONSTRUCTION: 
 
Evaluate the contractor's performance in complying with contract requirements, quality achieved 
and overall technical expertise demonstrated. 
 

 
Outstanding Quality 

 

 
Above Average Quality 

 

 
Satisfactory Quality 

 

 
Marginal Quality 

 

 
Unsatisfactory or Experienced Significant Quality Problems 

 
 

 
Remarks: _____________________________________________________________ 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
11.  TIMELINESS OF PERFORMANCE: 
 
To what extent did the contractor meet the contract and/or individual task order schedules if the 
contract was an indefinite delivery type contract? 
 

 
Completed Substantially Ahead of Schedule (Outstanding) 

 

 
Completed Ahead of Schedule (Above Average) 

 

 
Completed on Schedule with Minor Delays Under 
Extenuating Circumstances (Satisfactory) 

 

 
Completed Behind Schedule (Marginal) 

 

 
Experienced Significant Delays without Justification 
(Unsatisfactory) 
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Remarks: _____________________________________________________________ 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 

 
 
12.  CUSTOMER SATISFACTION: 
 
To what extent were the end users satisfied with: 
 

 
 

 
Quality 

 
Cost 

 
Schedule 

 
Exceptionally Satisfied (Outstanding) 

   

 
Highly Satisfied (Above Average) 

   

 
Satisfied (Satisfactory) 

   

 
Somewhat Dissatisfied (Marginal) 

   

 
Highly Dissatisfied (Unsatisfactory) 

 
 

 
 

 
 

 
Remarks: 
_______________________________________________________________________ 
 
_______________________________________________________________________ 
 
_______________________________________________________________________ 
 
_______________________________________________________________________ 
 
13.   SUBCONTRACTOR MANAGEMENT 
 
How well did the contractor manage and coordinate subcontractors, suppliers, and the labor 
force? 
 

 
Outstanding management and coordination of subcontractors 

 

 
Above Average management and coordination of subcontractors 
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Satisfactory management and coordination of subcontractors 

 

 
Marginal management and coordination of subcontractors 

 

 
Unsatisfactory management and coordination of subcontractors 

 
 

 
Remarks: 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
 
14. IF GIVEN THE OPPORTUNITY, WOULD YOU WORK WITH THIS CONTRACTOR 
AGAIN? 
 
 
Yes ___________ No ____________ Not Sure ____________ 
 
 
15.  OTHER REMARKS: 
 
Use the space below to provide other information related to the contractor's performance. This 
may include the contractor's selection and management of subcontractors, flexibility in dealing 
with contract challenges, their overall concern for the Government's interest (if applicable), 
project awards received, etc. 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
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ENCLOSURE 6 
ATTACHMENT L—SAMPLE STATEMENT OF COMPLIANCE 

 
W917BK-08-R-0015 

Pier and Seawall 
Umm Qasr, Iraq 

 
 

 
Date:  _____________ 

 
 
[Insert name of the Offeror] hereby proposes that the period of performance for the construction 
of the project included as part of this RFP is _____________calendar days from receipt of 
Notice to Proceed, inclusive of all activities and phasing requirements, to final acceptance by the 
Government.   
 
[Insert name of the Offeror] hereby certifies that the offer of this performance period is at no 
additional cost to the Government over the performance period specified as the minimum 
Government requirement. 
 
 
       __________________________ 
       Name (printed) 
 
       __________________________ 
       Title 
 
       __________________________ 
       Signature 

(must be that of individual signing offer) 
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ADDITIONAL SUBMISSION REQUIREMENTS 
Note: Please complete this form for each key person in your company and submit with your 
proposal package 

  Key Personnel Data (complete one sheet for each key person in the company)               
   
Solicitation Number _____________________________________________ 
           
     
Contract Number     _____________________________________________ 
 
Part 1 of 2          Return to: CEGRS-CT@usace.army.mil 

 
Key personnel Position (select one):  
 
  Chief Executive Officer               YES_____     NO_____                                                       
   
  Chief Financial Officer                YES_____     NO_____   
   
   Financial Manager                      YES_____      NO_____ 
   
   Senior Operation Manager          YES_____     NO_____ 
   
   Senior Manager                           YES_____     NO_____ 
    
   Chief Operation Officer              YES_____     NO_____ 
   
   Other Executive Level                 YES_____    NO_____ 
 
 
First Name (Given) ________________________________________________ 
 
Middle Name (Father)______________________________________________ 
 
Last Name (Grandfather)___________________________________________ 
 
Tribe Name(Family/Sir Name________________________________________ 
 
Nickname (Kunya)_________________________________________________ 
 
Passport-Number__________________________________________________ 
 
Passport-Country of Issue___________________________________________ 
 
Gensiya Number___________________________________________________ 
 
Date of Birth_______________________________________________________ 
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Company Information 
 
Part 2 of 2              Return to: CEGRS-CT@usace.army.mil 
 
 
 
                  Solicitation Number _____________________________________________ 
           
 
                  Contract Number     _____________________________________________ 
 

 
                  Company Name  _______________________________________________ 
 
 
 
     Location – Province         _______________________________________________ 
 
                  
 
                        City                _______________________________________________ 
 
 
 
                      Street                ______________________________________________ 
 
 
 
                      Other                ______________________________________________  
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WIRE TRANSFER AUTHORIZATION FORM 

 
PRIVACY ACT STATEMENT 

The following information is provided to comply with the Privacy Act of 1974 (P.L. 93-579).  All 
information collected on this form is required under the provisions of 31 U.S.C 3322 and 31 CFR 
210.  This information will be used by the U.S. Army Corps of Engineers, hereinafter called 
USACE, to transmit data by electronic means to vendor’s financial institution.  Failure to 
provide the requested information may delay or prevent the receipt of payments. 
I hereby authorize USACE to initiate direct deposit credit entries to my (our) account indicated below and the financial institution named below, 
hereinafter called DEPOSITORY, to credit the same to such account. 
Name or (Company as shown on invoice) 
(1) 
Address: 
(2) 
City:               State:           Country:         Postal Code: 
(3) 
Mailing Address (If different): 
(4) 
Daytime Phone or Email Address: 
(5) 
Name of Financial Institution: 
(6) 
Address: 
(7) 
City:               State:            Country:          Postal Code: 
(8) 
SWIFT (BIC) Number: 
(9) 
Account Number: 
(10) 
Depositor Account Title: 
(11) 
Name of Corresponding Bank: 
(12) 
Address: 
(13) 
City:               State:            Country:          Postal Code: 
(14) 
SWIFT (BIC) Number:                        ABA Number: 
(15) 
Account Number of Bank listed above: 
(16) 
Name of Corresponding Bank: 
(17) 
Address: 
(18) 
City:               State:            Country:          Postal Code: 
(19) 
SWIFT (BIC) Number:                         ABA Number: 
(20) 
Account Number of Bank listed above: 
(21) 
 
SIGNATURE of Payee: ______________________________   DATE: __________________ 
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INSTRUCTIONS FOR COMPLETING WIRE TRANSFER AUTHORIZATION FORM 
 

1. Include the name or Company as it appears on the invoice.  This should be the same as the name on the 
contract. 

2. This address should be the physical address of the business. 
3. The city, state, country and postal code should be for the physical address. 
4. The mailing address should include any and all Remit to/payment addresses that are different from the 

physical address. 
5. Include daytime phone number or email address in case there are questions concerning the completed 

form. 
Payee’s Banking Information: 
6. The name of the bank for the person or company listed in block 1. 
7. Bank address 
8. City, state, country, and postal code of the bank. 
9. The SWIFT or Bank Identifier Code (BIC) of the bank. 
10. The account number at this bank of the person or company listed in block 1. 
11. Exact name on the above account at this bank.  Bank will not credit the account if the recipient of the wire 

transfer is different than the name on the account. 
1st Corresponding Bank: 
12. Name of corresponding bank.  If this bank is not located in the United States, completion of blocks 17 – 

21 is also required. 
13. Address of corresponding bank. 
14. City, state, country and postal code of corresponding bank. 
15. SWIFT or Bank Identifier Code (BIC) (if bank is located outside the US) or ABA number of 

corresponding bank. 
16. Account number at corresponding bank of bank listed in block 6. 
2nd Corresponding Bank: 
17. Additional corresponding bank if first corresponding bank is not located in the United States. 
18. Address of this corresponding bank. 
19. City, state, country, and postal code of this corresponding bank. 
20. SWIFT (BIC) code or ABA number of this corresponding bank. 
21. Account number at this corresponding bank of the bank listed in block 12. 
 

Blocks 17 thru 21 will only be necessary if the first corresponding bank is not located in the United States. 
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52.232-34     PAYMENT BY ELECTRONIC FUNDS TRANSFER—OTHER THAN CENTRAL 
CONTRACTOR REGISTRATION (MAY 1999) 
 
(a) Method of payment. (1) All payments by the Government under this contract shall be made by 
electronic funds transfer (EFT) except as provided in paragraph (a)(2) of this clause. As used in this 
clause, the term “EFT” refers to the funds transfer and may also include the payment information transfer. 
 
(2) In the event the Government is unable to release one or more payments by EFT, the Contractor 
agrees to either-- 
 
(i) Accept payment by check or some other mutually agreeable method of payment; or 
(ii) Request the Government to extend payment due dates until such time as the Government makes 
payment by EFT (but see paragraph (d) of this clause). 
 
(b) Mandatory submission of Contractor's EFT information. (1) The Contractor is required to provide the 
Government with the information required to make payment by EFT (see paragraph (j) of this clause). The 
Contractor shall provide this information directly to the office designated in this contract to receive that 
information (hereafter: “designated office”') by the date of pre-construction meeting set by USACE 
Resident/Project Engineer. If not otherwise specified in this contract, the payment office is the designated 
office for receipt of the Contractor's EFT information. If more than one designated office is named for the 
contract, the Contractor shall provide a separate notice to each office. In the event that the EFT 
information changes, the Contractor shall be responsible for providing the updated information to the 
designated office(s). 
 
(2) If the Contractor provides EFT information applicable to multiple contracts, the Contractor shall 
specifically state the applicability of this EFT information in terms acceptable to the designated office. 
However, EFT information supplied to a designated office shall be applicable only to contracts that 
identify that designated office as the office to receive EFT information for that contract. 
 
(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the 
Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing 
House Association, or the Fed wire Transfer System. The rules governing Federal payments through the 
ACH are contained in 31 CFR part 210. 
 
(d) Suspension of payment. (1) The Government is not required to make any payment under this contract 
until after receipt, by the designated office, of the correct EFT payment information from the Contractor. 
Until receipt of the correct EFT information, any invoice or contract financing request shall be deemed not 
to be a proper invoice for the purpose of prompt payment under this contract. The prompt payment terms 
of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply. 
 
(2) If the EFT information changes after submission of correct EFT information, the Government shall 
begin using the changed EFT information no later than 30 days after its receipt by the designated office to 
the extent payment is made by EFT. However, the Contractor may request that no further payments be 
made until the updated EFT information is implemented by the payment office. If such suspension would 
result in a late payment under the prompt payment terms of this contract, the Contractor's request for 
suspension shall extend the due date for payment by the number of days of the suspension. 
 
(e) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs 
because the Government used the Contractor's EFT information incorrectly, the Government remains 
responsible for-- 
 
(i) Making a correct payment; 
(ii) Paying any prompt payment penalty due; and 
(iii) Recovering any erroneously directed funds. 
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(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was 
incorrect, or was revised within 30 days of Government release of the EFT payment transaction 
instruction to the Federal Reserve System, and-- 
 
(i) If the funds are no longer under the control of the payment office, the Government is deemed to have 
made payment and the Contractor is responsible for recovery of any erroneously directed funds; or 
(ii) If the funds remain under the control of the payment office, the Government shall not make payment 
and the provisions of paragraph (d) shall apply. 
 
(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in 
accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction 
released to the Federal Reserve System, the date specified for settlement of the payment is on or before 
the prompt payment due date, provided the specified payment date is a valid date under the rules of the 
Federal Reserve System. 
 
(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for 
in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such 
assignment, that the assignee shall provide the EFT information required by paragraph (j) of this clause to 
the designated office, and shall be paid by EFT in accordance with the terms of this clause. In all 
respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT 
information that shows the ultimate recipient of the transfer to be other than the Contractor, in the 
absence of a proper assignment of claims acceptable to the Government, is incorrect EFT information 
within the meaning of paragraph (d) of this clause. 
 
(h) Liability for change of EFT information by financial agent. The Government is not liable for errors 
resulting from changes to EFT information provided by the Contractor's financial agent. 
 
(i) Payment information. The payment or disbursing office shall forward to the Contractor available 
payment information that is suitable for transmission as of the date of release of the EFT instruction to the 
Federal Reserve System. The Government may request the Contractor to designate a desired format and 
method(s) for delivery of payment information from a list of formats and methods the payment office is 
capable of executing. However, the Government does not guarantee that any particular format or method 
of delivery is available at any particular payment office and retains the latitude to use the format and 
delivery method most convenient to the Government. If the Government makes payment by check in 
accordance with paragraph (a) of this clause, the Government shall mail the payment information to the 
remittance address in the contract. 
 
(j) EFT information. The Contractor shall provide the following information to the designated office. The 
Contractor may supply this data for this or multiple contracts (see paragraph (b) of this clause). The 
Contractor shall designate a single financial agent per contract capable of receiving and processing the 
EFT information using the EFT methods described in paragraph (c) of this clause. 
 
(1) The contract number (or other procurement identification number). 
(2) The Contractor's name and remittance address, as stated in the contract(s). 
(3) The signature (manual or electronic, as appropriate), title, and telephone number of the Contractor 
official authorized to provide this information. 
(4) The name, address, and 9-digit Routing Transit Number of the Contractor's financial agent. 
(5) The Contractor's account number and the type of account (checking, saving, or lockbox). 
(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the Contractor's financial agent. 
(7) If applicable, the Contractor shall also provide the name, address, telegraphic abbreviation, and 9-digit 
Routing Transit Number of the correspondent financial institution receiving the wire transfer payment if 
the Contractor's financial agent is not directly on-line to the Fedwire Transfer System; and, therefore, not 
the receiver of the wire transfer payment. 
(End of clause) 
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52.232-35     DESIGNATION OF OFFICE FOR GOVERNMENT RECEIPT OF ELECTRONIC FUNDS 
TRANSFER INFORMATION (MAY 1999) 
 
(a) As provided in paragraph (b) of the clause at 52.232-34, Payment by Electronic Funds Transfer--Other 
than Central Contractor Registration, the Government has designated the office cited in paragraph (c) of 
this clause as the office to receive the Contractor's electronic funds transfer (EFT) information, in lieu of 
the payment office of this contract. 
 
(b) The Contractor shall send all EFT information, and any changes to EFT information to the office 
designated in paragraph (c) of this clause. The Contractor shall not send EFT information to the payment 
office, or any other office than that designated in paragraph (c). The Government need not use any EFT 
information sent to any office other than that designated in paragraph (c). 
 
(c) Designated Office: 
US Army Corps of Engineers   
Gulf Region Division – South District 
USACE-GRS Bldg 511 
COB ADDER, TALIL AIR BASE      
AN Nasiriyah, IQ 
Telephone Number:   (540) 665-2663  
Person to Contact:    Chief of Contracting 
  
(End of clause) 
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DEFENSE BASE ACT INSURANCE RATES – LIMITATION – FIXED-PRICE (APR 2008) 
 
(a)  The U. S. Army Corps of Engineers (USACE) has entered into a contract with 
CNA/Continental Insurance Company to provide all Defense Base Act (DBA) insurance to 
USACE contractors at a contracted rate.  The rates for this insurance are as follows:  
 
Services @ $3.50 per $100 of compensation;   
 
Construction @ $7.25 per $100 of compensation;   
 
Security @ $10.30 per $100 of compensation; 
 
Aviation @ $17.50 per $100 of compensation. 
 
(b)  Bidders/Offerors should compute the total compensation (direct salary plus differential, but 
excluding per diem, housing allowance and other miscellaneous post allowances) to be paid to 
employees who will be covered by DBA insurance and the cost of DBA totals in the spaces 
provided for the base period and whatever extension there may be thereafter, if applicable. 
 
     (1)  Compensation of Covered Employees: __________________ 
 
     (2)  Defense Base Act Insurance Costs: ___________________ 
 
     (3)  Total Cost:  _________________ 
 
(c)  Bidders/Offerors shall include a statement as to whether or not local nationals or third 
country nationals will be employed on the resultant contract.  
 
(d)   CNA Insurance is utilizing Rutherfoord International as their managing Broker.  The 
primary POC is the USACE DBA Program Administrator is Ramoan Jones, (703) 813-6571 
ramoan.jones@rutherfoord.com.  The alternate POC is Sara Payne, Senior Vice President, (703) 
813-6503 sara.payne@rutherfoord.com 

mailto:ramoan.jones@rutherfoord.com
mailto:sara.payne@rutherfoord.com
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SECTION 00600 - REPRESENTATIONS & CERTIFICATIONS 
 
SECTION 00600 
 
CLAUSES INCORPORATED BY REFERENCE 
 
 
52.222-38  Compliance With Veterans' Employment Reporting 

Requirements  
DEC 2001    

252.209-7001  Disclosure of Ownership or Control by the Government of a 
Terrorist Country  

OCT 2006    

252.209-7002  Disclosure Of Ownership Or Control By A Foreign 
Government  

JUN 2005    

252.217-7026  Identification of Sources of Supply  NOV 1995    
 
  
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.203-2     CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985) 

 
(a) The offeror certifies that -- 
 
(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, 
any consultation, communication, or agreement with any other offeror or competitor relating to – 
 
(i) Those prices,  
 
(ii) The intention to submit an offer, or  
 
(iii) The methods of factors used to calculate the prices offered: 
 
(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to 
any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the 
case of a negotiated solicitation) unless otherwise required by law; and 
 
(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit 
an offer for the purpose of restricting competition. 
 
(b) Each signature on the offer is considered to be a certification by the signatory that the signatory -- 
 
(1) Is the person in the offeror's organization responsible for determining the prices offered in this bid or proposal, 
and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) 
through (a)(3) of this provision; or 
 
(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals 
have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this 
provison   ______________________________________________________ (insert full name of person(s) in the 
offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her 
position in the offeror's organization); 
 
(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not 
participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and 
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(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs 
(a)(1) through (a)(3) of this provision. 
 
(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a 
signed statement setting forth in detail the circumstances of the disclosure. 
 
(End of clause) 
 
 
52.203-11     CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN 
FEDERAL TRANSACTIONS (SEP 2005) 

 
(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence 
Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of 
this Certification. 
 
(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after 
December 23, 1989,-- 
 
(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress on his or her behalf in connection with the awarding of this contract. 
 
(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal 
transaction) have been paid, or will be paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member 
of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its 
offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and 
 
(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all 
recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly. 
 
(c) Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed 
by section 1352, title 31, United States Code.  Any person who makes an expenditure prohibited under this 
provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such 
failure. 
 
(End of provision) 
 
52.203-12      LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (SEP 
2005)  
 
(a) Definitions.  
 
"Agency," as used in this clause, means executive agency as defined in 2.101.  
 
"Covered Federal action," as used in this clause, means any of the following Federal actions:  
 
(1) The awarding of any Federal contract.  
 
(2) The making of any Federal grant.  
 
(3) The making of any Federal loan.  
 
(4) The entering into of any cooperative agreement.  
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(5) The extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement.  
 
"Indian tribe" and "tribal organization," as used in this clause, have the meaning provided in section 4 of the Indian 
Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.  
 
"Influencing or attempting to influence," as used in this clause, means making, with the intent to influence, any 
communication to or appearance before an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with any covered Federal action.  
 
"Local government," as used in this clause, means a unit of government in a State and, if chartered, established, or 
otherwise recognized by a State for the performance of a governmental duty, including a local public authority, a 
special district, an intrastate district, a council of governments, a sponsor group representative organization, and any 
other instrumentality of a local government.  
 
"Officer or employee of an agency," as used in this clause, includes the following individuals who are employed by 
an agency:  
 
(1) An individual who is appointed to a position in the Government under Title 5, United States Code, including a 
position under a temporary appointment.  
 
(2) A member of the uniformed services, as defined in subsection 101(3),Title 37, United States Code.  
 
(3) A special Government employee, as defined in section 202, Title 18, United States Code.  
 
(4) An individual who is a member of a Federal advisory committee, as defined by the Federal Advisory Committee 
Act, Title 5, United States Code, appendix 2.  
 
"Person," as used in this clause, means an individual, corporation, company, association, authority, firm, partnership, 
society, State, and local government, regardless of whether such entity is operated for profit, or not for profit. This 
term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures 
specifically permitted by other Federal law.  
 
"Reasonable compensation," as used in this clause, means, with respect to a regularly employed officer or employee 
of any person, compensation that is consistent with the normal compensation for such officer or employee for work 
that is not furnished to, not funded by, or not furnished in cooperation with the Federal Government.  
 
"Reasonable payment," as used in this clause, means, with respect to professional and other technical services, a 
payment in an amount that is consistent with the amount normally paid for such services in the private sector.  
 
"Recipient," as used in this clause, includes the Contractor and all subcontractors. This term excludes an Indian 
tribe, tribal organization, or any other Indian organization with respect to expenditures specifically permitted by 
other Federal law.  
 
"Regularly employed," as used in this clause, means, with respect to an officer or employee of a person requesting 
or receiving a Federal contract, an officer or employee who is employed by such person for at least 130 working 
days within 1 year immediately preceding the date of the submission that initiates agency consideration of such 
person for receipt of such contract. An officer or employee who is employed by such person for less than 130 
working days within 1 year immediately preceding the date of the submission that initiates agency consideration of 
such person shall be considered to be regularly employed as soon as he or she is employed by such person for 130 
working days.  
 
State, as used in this clause, means a State of the United States, the District of Columbia, or an outlying area of the 
United States, an agency or instrumentality of a State, and multi-State, regional, or interstate entity having 
governmental duties and powers. 
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(b) Prohibitions.  
 
(1) Section 1352 of Title 31, United States Code, among other things, prohibits a recipient of a Federal contract, 
grant, loan, or cooperative agreement from using appropriated funds to pay any person for influencing or attempting 
to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with any of the following covered Federal actions: the awarding 
of any Federal contract; the making of any Federal grant; the making of any Federal loan; the entering into of any 
cooperative agreement; or the modification of any Federal contract, grant, loan, or cooperative agreement.  
 
(2) The Act also requires Contractors to furnish a disclosure if any funds other than Federal appropriated funds 
(including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress in connection with a Federal contract, grant, 
loan, or cooperative agreement.  
 
(3) The prohibitions of the Act do not apply under the following conditions:  
 
(i) Agency and legislative liaison by own employees.  
 
(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the 
case of a payment of reasonable compensation made to an officer or employee of a person requesting or receiving a 
covered Federal action if the payment is for agency and legislative liaison activities not directly related to a covered 
Federal action.  
 
(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any information specifically requested by an 
agency or Congress is permitted at any time.  
 
(C) The following agency and legislative liaison activities are permitted at any time where they are not related to a 
specific solicitation for any covered Federal action:  
 
(1) Discussing with an agency the qualities and characteristics (including individual demonstrations) of the person's 
products or services, conditions or terms of sale, and service capabilities.  
 
(2) Technical discussions and other activities regarding the application or adaptation of the person's products or 
services for an agency's use.  
 
(D) The following agency and legislative liaison activities are permitted where they are prior to formal solicitation 
of any covered Federal action--  
 
(1) Providing any information not specifically requested but necessary for an agency to make an informed decision 
about initiation of a covered Federal action;  
 
(2) Technical discussions regarding the preparation of an unsolicited proposal prior to its official submission; and  
 
(3) Capability presentations by persons seeking awards from an agency pursuant to the provisions of the Small 
Business Act, as amended by Pub. L. 95-507, and subsequent amendments.  
 
(E) Only those agency and legislative liaison activities expressly authorized by paragraph (b)(3)(i) of this clause are 
permitted under this clause. 
 
(ii) Professional and technical services.  
 
(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the 
case of--  
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(1) A payment of reasonable compensation made to an officer or employee of a person requesting or receiving a 
covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal 
action, if payment is for professional or technical services rendered directly in the preparation, submission, or 
negotiation of any bid, proposal, or application for that Federal action or for meeting requirements imposed by or 
pursuant to law as a condition for receiving that Federal action.  
 
(2) Any reasonable payment to a person, other than an officer or employee of a person requesting or receiving a 
covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal 
action if the payment is for professional or technical services rendered directly in the preparation, submission, or 
negotiation of any bid, proposal, or application for that Federal action or for meeting requirements imposed by or 
pursuant to law as a condition for receiving that Federal action. Persons other than officers or employees of a person 
requesting or receiving a covered Federal action include consultants and trade associations.  
 
(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, "professional and technical services" shall be limited to 
advice and analysis directly applying any professional or technical discipline. For example, drafting of a legal 
document accompanying a bid or proposal by a lawyer is allowable. Similarly, technical advice provided by an 
engineer on the performance or operational capability of a piece of equipment rendered directly in the negotiation of 
a contract is allowable. However, communications with the intent to influence made by a professional (such as a 
licensed lawyer) or a technical person (such as a licensed accountant) are not allowable under this section unless 
they provide advice and analysis directly applying their professional or technical expertise and unless the advice or 
analysis is rendered directly and solely in the preparation, submission or negotiation of a covered Federal action. 
Thus, for example, communications with the intent to influence made by a lawyer that do not provide legal advice or 
analysis directly and solely related to the legal aspects of his or her client's proposal, but generally advocate one 
proposal over another are not allowable under this section because the lawyer is not providing professional legal 
services. Similarly, communications with the intent to influence made by an engineer providing an engineering 
analysis prior to the preparation or submission of a bid or proposal are not allowable under this section since the 
engineer is providing technical services but not directly in the preparation, submission or negotiation of a covered 
Federal action.  
 
(C) Requirements imposed by or pursuant to law as a condition for receiving a covered Federal award include those 
required by law or regulation and any other requirements in the actual award documents.  
 
(D) Only those professional and technical services expressly authorized by paragraph (b)(3)(ii) of this clause are 
permitted under this clause.  
 
(4) The reporting requirements of FAR 3.803(a) shall not apply with respect to payments of reasonable 
compensation made to regularly employed officers or employees of a person. 
 
(c) Disclosure.  
 
(1) The Contractor who requests or receives from an agency a Federal contract shall file with that agency a 
disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such person has made or has agreed 
to make any payment using nonappropriated funds (to include profits from any covered Federal action), which 
would be prohibited under subparagraph (b)(1) of this clause, if paid for with appropriated funds.  
 
(2) The Contractor shall file a disclosure form at the end of each calendar quarter in which there occurs any event 
that materially affects the accuracy of the information contained in any disclosure form previously filed by such 
person under subparagraph (c)(1) of this clause. An event that materially affects the accuracy of the information 
reported includes--  
 
(i) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting 
to influence a covered Federal action; or  
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(ii) A change in the person(s) or individual(s) influencing or attempting to influence a covered Federal action; or  
 
(iii) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a covered 
Federal action.  
 
(3) The Contractor shall require the submittal of a certification, and if required, a disclosure form by any person who 
requests or receives any subcontract exceeding $100,000 under the Federal contract.  
 
(4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier to tier until received by 
the prime Contractor. The prime Contractor shall submit all disclosures to the Contracting Officer at the end of the 
calendar quarter in which the disclosure form is submitted by the subcontractor. Each subcontractor certification 
shall be retained in the subcontract file of the awarding Contractor.  
 
(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.  
 
(e) Penalties.  
 
(1) Any person who makes an expenditure prohibited under paragraph (a) of this clause or who fails to file or amend 
the disclosure form to be filed or amended by paragraph (b) of this clause shall be subject to civil penalties as 
provided for by 31 U.S.C. 1352. An imposition of a civil penalty does not prevent the Government from seeking any 
other remedy that may be applicable.  
 
(2) Contractors may rely without liability on the representation made by their subcontractors in the certification and 
disclosure form.  
 
(f) Cost allowability. Nothing in this clause makes allowable or reasonable any costs which would otherwise be 
unallowable or unreasonable. Conversely, costs made specifically unallowable by the requirements in this clause 
will not be made allowable under any other provision.  
 
(End of clause) 
 
 
52.204-3 TAXPAYER IDENTIFICATION (OCT 1998) 
 
(a) Definitions. 
 
Common parent, as used in this provision, means that corporate entity that owns or controls an affiliated group of 
corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member. 
 
Taxpayer Identification Number (TIN), as used in this provision, means the number required by the Internal 
Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a 
Social Security Number or an Employer Identification Number. 
 
(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with 
debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, 
and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment 
reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror 
to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract. 
 
(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the 
offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment 
reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to 
verify the accuracy of the offeror's TIN. 
 
(d) Taxpayer Identification Number (TIN). 
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___  TIN:.-------------------------------------------------------- 
 
___  TIN has been applied for. 
 
___  TIN is not required because: 
 
___  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively 
connected with the conduct of a trade or business in the United States and does not have an office or place of 
business or a fiscal paying agent in the United States; 
 
___  Offeror is an agency or instrumentality of a foreign government; 
 
___  Offeror is an agency or instrumentality of the Federal Government. 
 
(e) Type of organization. 
 
___  Sole proprietorship; 
 
___  Partnership; 
 
___  Corporate entity (not tax-exempt); 
 
___  Corporate entity (tax-exempt); 
 
___  Government entity (Federal, State, or local); 
 
___  Foreign government; 
 
___  International organization per 26 CFR 1.6049-4; 
 
___  Other-------------------------------------------------------- 
 
(f) Common parent. 
 
___  Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision. 
 
___  Name and TIN of common parent: 
 
Name------------------------------------------------------------------- 
 
TIN-------------------------------------------------------------------- 
 
(End of provision) 
 
 
 
52.204-8    ANNUAL REPRESENTATIONS AND CERTIFICATIONS (JAN 2006) 
 
(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 237220 -  
 
(2) The small business size standard is -------------$31M 
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(3) The small business size standard for a concern which submits an offer in its own name, other than on a 
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 
employees. 
 
(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (c) of this 
provision applies. 
 
(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and 
has completed the ORCA electronically, the offeror may choose to use paragraph (b) of this provision instead of 
completing the corresponding individual representations and certifications in the solicitation. The offeror shall 
indicate which option applies by checking one of the following boxes: 
 
(__) Paragraph (c) applies. 
 
(__) Paragraph (c) does not apply and the offeror has completed the individual representations and certifications in 
the solicitation. 
 
(c) The offeror has completed the annual representations and certifications electronically via the Online 
Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the ORCA 
database information, the offeror verifies by submission of the offer that the representations and certifications 
currently posted electronically have been entered or updated within the last 12 months, are current, accurate, 
complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code 
referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 
4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, 
title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, 
accurate, and complete as of the date of this offer. 
 
------------------------------------------------------------------------ 
FAR Clause         Title               Date           Change 
------------------------------------------------------------------------ 
------             ----------             ------          ------ 
------------------------------------------------------------------------ 
 
Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the 
representations and certifications posted on ORCA. 
 
(End of Provision) 
 
 
 
52.209-5     CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND 
OTHER RESPONSIBILITY MATTERS (DEC 2001) 
 
(a)(1) The Offeror certifies, to the best of its knowledge and belief, that-  
 
(i) The Offeror and/or any of its Principals-  
 
(A) Are (  ) are not (  ) presently debarred, suspended, proposed for debarment, or declared ineligible for the award 
of contracts by any Federal agency;  
 
(B) Have (  ) have not (  ), within a three-year period preceding this offer, been convicted of or had a civil judgment 
rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to 
obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust 
statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, tax evasion, or receiving stolen property; and  
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(C) Are (  ) are not (  ) presently indicted for, or otherwise criminally or civilly charged by a governmental entity 
with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.  
 
(ii) The Offeror has (  ) has not (  ), within a three-year period preceding this offer, had one or more contracts 
terminated for default by any Federal agency.  
 
(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons 
having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant 
manager; head of a subsidiary, division, or business segment, and similar positions).  
 
This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a 
False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, 
Title 18, United States Code.  
 
(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract 
award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of 
changed circumstances.  
 
(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in 
withholding of an award under this solicitation. However, the certification will be considered in connection with a 
determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such 
additional information as requested by the Contracting Officer may render the Offeror nonresponsible.  
 
(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to 
render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of 
an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of 
business dealings.  
 
(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was 
placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, 
in addition to other remedies available to the Government, the Contracting Officer may terminate the contract 
resulting from this solicitation for default.  
 
(End of provision) 
 
 
52.222-38     COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS (DEC 2001) 
 
By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 
4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment 
Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted 
the most recent VETS-100 Report required by that clause. 
 
(End of provision) 
 
252.209-7001    DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A  TERRORIST 
COUNTRY (OCT 2006) 
 
(a) "Definitions." 
 
As used in this provision -- 
 
(a) "Government of a terrorist country" includes the state and the government of a terrorist country, as well as any 
political subdivision, agency, or instrumentality thereof. 
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(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export 
Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly 
provided support for such acts of international terrorism. As of the date of this provision, terrorist countries subject 
to this provision include: Cuba, Iran, North Korea, Sudan, and Syria. 
 
(3) "Significant interest" means -- 
 
(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities.  Beneficial interest 
includes holding 5 percent or more of any class of the firm's securities in "nominee shares," "street names," or some 
other method of holding securities that does not disclose the beneficial owner; 
 
(ii) Holding a management position in the firm, such as a director or officer; 
 
(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm; 
 
(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other 
tangible assets of the firm; or 
 
(v) Holding 50 percent or more of the indebtness of a firm. 
 
(b) "Prohibition on award." 
 
In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the government 
of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary, the firm that 
owns the subsidiary, unless a waiver is granted by the Secretary of Defense. 
 
(c) "Disclosure." 
 
If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the 
Offeror shall disclosure such interest in an attachment to its offer.  If the Offeror is a subsidiary, it shall also disclose 
any significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary.  
The disclosure shall include -- 
 
(1) Identification of each government holding a significant interest; and 
 
(2) A description of the significant interest held by each government. 
 
(End of provision) 
252.209-7002    DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERNMENT  (JUN 2005) 

 
(a)  Definitions. As used in this provision--  
 
(1) “Effectively owned or controlled” means that a foreign government or any entity controlled by a foreign 
government has the power, either directly or indirectly, whether exercised or exercisable, to control the 
election, appointment, or tenure of the Offeror’s officers or a majority of the Offeror’s board of directors by 
any means, e.g., ownership, contract, or operation of law (or equivalent power for unincorporated 
organizations). 
 
(2)  “Entity controlled by a foreign government”— 
 
(i)  Means— 
 
(A)  Any domestic or foreign organization or corporation that is effectively   owned or controlled by a foreign government; 
or 
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(B)  Any individual acting on behalf of a foreign government. 
 
(ii)  Does not include an organization or corporation that is owned, but is not controlled, either directly or indirectly, by a 
foreign government if the ownership of that organization or corporation by that foreign government was effective before 
October 23, 1992. 
 
(3)  “Foreign government” includes the state and the government of any country (other than the United States and its 
outlying areas) as well as any political subdivision, agency, or instrumentality thereof. 
 
(4)  “Proscribed information” means— 
 
(i)  Top Secret information; 
 
(ii)  Communications Security (COMSEC) information, except classified keys used to operate secure telephone units (STU 
IIIs); 
 
(iii)  Restricted Data as defined in the U.S. Atomic Energy Act of 1954, as amended; 
 
(iv)  Special Access Program (SAP) information; or 
 
(v)  Sensitive Compartmented Information (SCI). 
 
(b)  Prohibition on award.  No contract under a national security program may be awarded to an entity controlled by a 
foreign government if that entity requires access to proscribed information to perform the contract, unless the Secretary of 
Defense or a designee has waived application of 10 U.S.C. 2536(a). 
 
(c)  Disclosure.  The Offeror shall disclose any interest a foreign government has in the Offeror when that interest constitutes 
control by a foreign government as defined in this provision.  If the Offeror is a subsidiary, it shall also disclose any 
reportable interest a foreign government has in any entity that owns or controls the subsidiary, including reportable interest 
concerning the Offeror’s immediate parent, intermediate parents, and the ultimate parent.  Use separate paper as needed, and 
provide the information in the following format: 
 

Offeror’s Point of Contact for Questions about Disclosure 
(Name and Phone Number with Country Code, City Code 
and Area Code, as applicable) 
  
Name and Address of Offeror  
  
Name and Address of Entity Controlled by a Foreign 
Government 

Description of Interest, Ownership Percentage, and 
Identification of Foreign Government 

  
 
(End of provision) 
 
 
252.225-7031     SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 2005) 
 
(a) Definitions. As used in this provision-- 
 
(1) Foreign person means any person (including any individual, partnership, corporation, or other form of 
association) other than a United States person. 
 
(2) United States means the 50 States, the District of Columbia, outlying areas, and the outer Continental Shelf as 
defined in 43 U.S.C. 1331. 
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(3) United States person is defined in 50 U.S.C. App. 2415(2) and means-- 
 
(i) Any United States resident or national (other than an individual resident outside the United States who is 
employed by other than a United States person); 
 
(ii) Any domestic concern (including any permanent domestic establishment of any foreign concern); and 
 
(iii) Any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern 
that is controlled in fact by such domestic concern. 
 
(b) Certification. If the offeror is a foreign person, the offeror certifies, by submission of an offer, that it-- 
 
(1) Does not comply with the Secondary Arab Boycott of Israel; and 
 
(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab 
countries, which 50 U.S.C. App. 2407(a) prohibits a United States person from taking. 
 
(End of provision) 
 
 
252.225-7042     AUTHORIZATION TO PERFORM (APR 2003) 
 
The offeror represents that it has been duly authorized to operate and to do business in the country or countries in 
which the contract is to be performed. 
 
 
(End of clause) 
 
 
 
252.247-7022     REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992) 
  
(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether 
transportation of supplies by sea is anticipated under the resultant contract. The term supplies is defined in the 
Transportation of Supplies by Sea clause of this solicitation. 
  
(b) Representation. The Offeror represents that it: 
  
____ (1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract 
resulting from this solicitation.  
  
____ (2) Does not anticipate that supplies will be transported by sea in the performance of any contract or 
subcontract resulting from this solicitation. 
  
(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the 
Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR 
Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea. 
 
(End of provision) 
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CLAUSES INCORPORATED BY FULL TEXT 
 
 
252.247-7022     REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992) 
  
(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether 
transportation of supplies by sea is anticipated under the resultant contract. The term supplies is defined in the 
Transportation of Supplies by Sea clause of this solicitation. 
  
(b) Representation. The Offeror represents that it: 
  
____ (1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract 
resulting from this solicitation.  
  
____ (2) Does not anticipate that supplies will be transported by sea in the performance of any contract or 
subcontract resulting from this solicitation. 
  
(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the 
Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR 
Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea. 
 
(End of provision) 
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SECTION 00700 - CONTRACT CLAUSES 
 
SECTION 00700 
 
CLAUSES INCORPORATED BY REFERENCE 
 
52.203-3  Gratuities  APR 1984    
52.203-5  Covenant Against Contingent Fees  APR 1984    
52.203-6  Restrictions On Subcontractor Sales To The Government  SEP 2006    
52.203-8  Cancellation, Rescission, and Recovery of Funds for Illegal or 

Improper Activity  
JAN 1997    

52.203-10  Price Or Fee Adjustment For Illegal Or Improper Activity  JAN 1997    
52.203-12  Limitation On Payments To Influence Certain Federal 

Transactions  
SEP 2005    

52.204-4  Printed or Copied Double-Sided on Recycled Paper  AUG 2000    
52.209-6  Protecting the Government's Interest When Subcontracting 

With Contractors Debarred, Suspended, or Proposed for 
Debarment  

SEP 2006    

52.215-2  Audit and Records--Negotiation  JUN 1999    
52.215-21  Requirements for Cost or Pricing Data or Information Other 

Than Cost or Pricing Data--Modifications  
OCT 1997    

52.225-13  Restrictions on Certain Foreign Purchases  FEB 2006    
52.228-3  Worker's Compensation Insurance (Defense Base Act)  APR 1984    
52.236-3  Site Investigation and Conditions Affecting the Work  APR 1984    
52.236-4  Physical Data  APR 1984    
52.236-5  Material and Workmanship  APR 1984    
52.236-8  Other Contracts  APR 1984    
52.236-10  Operations and Storage Areas  APR 1984    
52.236-12  Cleaning Up  APR 1984    
52.236-15  Schedules for Construction Contracts  APR 1984    
52.236-17  Layout of Work  APR 1984    
52.236-26  Preconstruction Conference  FEB 1995    
52.248-3  Value Engineering-Construction  SEP 2006    
52.252-2  Clauses Incorporated By Reference  FEB 1998    
52.253-1  Computer Generated Forms  JAN 1991    
252.203-7001  Prohibition On Persons Convicted of Fraud or Other Defense-

Contract-Related Felonies  
DEC 2004    

252.204-7000  Disclosure Of Information  DEC 1991    
252.204-7001  Commercial And Government Entity (CAGE) Code 

Reporting  
AUG 1999    

252.204-7003  Control Of Government Personnel Work Product  APR 1992    
252.222-7002  Compliance With Local Labor Laws (Overseas)  JUN 1997    
252.222-7006  Combating Trafficking in Persons  OCT 2006    
252.223-7004  Drug Free Work Force  SEP 1988    
252.225-7041  Correspondence in English  JUN 1997    
252.225-7042  Authorization to Perform  APR 2003    
252.225-7043  Antiterrorism/Force Protection Policy for Defense 

Contractors Outside the United States  
MAR 2006    

252.227-7033  Rights in Shop Drawings  APR 1966    
252.229-7000  Invoices Exclusive of Taxes or Duties  JUN 1997    
252.232-7008  Assignment of Claims (Overseas)  JUN 1997    
252.232-7010  Levies on Contract Payments  DEC 2006    
252.233-7001  Choice of Law (Overseas)  JUN 1997    
252.236-7000  Modification Proposals-Price Breakdown  DEC 1991    
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252.236-7008  Contract Prices-Bidding Schedules  DEC 1991    
252.243-7001  Pricing Of Contract Modifications  DEC 1991    
252.247-7023  Transportation of Supplies by Sea  MAY 2002    
252.247-7024  Notification Of Transportation Of Supplies By Sea  MAR 2000    
 
 
 CLAUSES INCORPORATED BY FULL TEXT 
 
52.202-1     DEFINITIONS (JUL 2004) 
 
(a) When a solicitation provision or contract clause uses a word or term that is defined in the Federal Acquisition 
Regulation (FAR), the word or term has the same meaning as the definition in FAR 2.101 in effect at the time the 
solicitation was issued, unless-- 
 
(1) The solicitation, or amended solicitation, provides a different definition; 
 
(2) The contracting parties agree to a different definition; 
 
(3) The part, subpart, or section of the FAR where the provision or clause is prescribed provides a different meaning; 
or 
 
(4) The word or term is defined in FAR Part 31, for use in the cost principles and procedures. 
 
(b) The FAR Index is a guide to words and terms the FAR defines and shows where each definition is located. The 
FAR Index is available via the Internet at http://www.acqnet.gov at the end of the FAR, after the FAR Appendix. 
 
(End of clause) 
 
 
 
52.203-7      ANTI-KICKBACK PROCEDURES.  (JUL 1995) 
 
(a) Definitions. 
 
"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or 
compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor 
employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding favorable 
treatment in connection with a prime contract or in connection with a subcontract relating to a prime contract. 
 
"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-stock 
company, or individual. 
 
"Prime contract," as used in this clause, means a contract or contractual action entered into by the United States for 
the purpose of obtaining supplies, materials, equipment, or services of any kind. 
 
"Prime Contractor," as used in this clause, means a person who has entered into a prime contract with the United 
States. 
 
"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of a prime 
Contractor. 
 
"Subcontract," as used in this clause, means a contract or contractual action entered into by a prime Contractor or 
subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under a prime 
contract. 
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"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who offers to furnish 
or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a subcontract 
entered into in connection with such prime contract, and (2) includes any person who offers to furnish or furnishes 
general supplies to the prime Contractor or a higher tier subcontractor. 
 
"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a subcontractor. 
 
(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from - 
 
(1) Providing or attempting to provide or offering to provide any kickback; 
 
(2) Soliciting, accepting, or attempting to accept any kickback; or 
 
(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor 
to the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier 
subcontractor. 
 
(c)(1) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect possible 
violations described in paragraph (b) of this clause in its own operations and direct business relationships. 
 
(2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) of this clause 
may have occurred, the Contractor shall promptly report in writing the possible violation. Such reports shall be made 
to the inspector general of the contracting agency, the head of the contracting agency if the agency does not have an 
inspector general, or the Department of Justice. 
 
(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in 
paragraph (b) of this clause. 
 
(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States 
under the prime contract and/or (ii) direct that the Prime Contractor withhold, from sums owed a subcontractor 
under the prime contract, the amount of any kickback.  The Contracting Officer may order the monies withheld 
under subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has already offset 
those monies under subdivision (c)(4)(i) of this clause.  In either case, the Prime Contractor shall notify the 
Contracting Officer when the monies are withheld. 
 
(5) The Contractor agrees to incorporate the substance of this clause, including this subparagraph (c)(5) but 
excepting subparagraph (c)(1), in all subcontracts under this contract which exceed $100,000. 
 
52.204-2     SECURITY REQUIREMENTS (AUG 1996) 
 
(a) This clause applies to the extent that this contract involves access to information classified "Confidential," 
"Secret," or "Top Secret." 
 
(b) The Contractor shall comply with (1) the Security Agreement (DD Form 441), including the National Industrial 
Security Program Operating Manual (DOD 5220.22-M); and (2) any revisions to that manual, notice of which has 
been furnished to the Contractor. 
 
(c) If, subsequent to the date of this contract, the security classification or security requirements under this contract 
are changed by the Government and if the changes cause an increase or decrease in security costs or otherwise affect 
any other term or condition of this contract, the contract shall be subject to an equitable adjustment as if the changes 
were directed under the Changes clause of this contract. 
 
(d)  The Contractor agrees to insert terms that conform substantially to the language of this clause, including this 
paragraph (d) but excluding any reference to the Changes clause of this contract, in all subcontracts under this 
contract that involve access to classified information. 
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52.204-7 CENTRAL CONTRACTOR REGISTRATION (JUL 2006) 
 
(a) Definitions. As used in this clause-- 
 
Central Contractor Registration (CCR) database means the primary Government repository for Contractor 
information required for the conduct of business with the Government. 
 
Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and Bradstreet, Inc. 
(D&B) to identify unique business entities. 
 
Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned by D&B plus a 4-
character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) 
This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR records 
for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same 
parent concern. 
 
Registered in the CCR database means that-- 
 
(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, 
into the CCR database; and 
 
(2) The Government has validated all mandatory data fields, to include validation of the Taxpayer Identification 
Number (TIN) with the Internal Revenue Service (IRS), and has marked the record ``Active''. The Contractor will be 
required to provide consent for TIN validation to the Government as a part of the CCR registration process. 
 
(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be 
registered in the CCR database prior to award, during performance, and through final payment of any contract, basic 
agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation. 
 
(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation 
“DUNS” or “DUNS +4” followed by the DUNS or DUNS +4 number that identifies the offeror's name and address 
exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is 
registered in the CCR database. 
 
(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 
 
(1) An offeror may obtain a DUNS number-- 
 
(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at 
http://www.dnb.com; or 
 
(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. 
 
(2) The offeror should be prepared to provide the following information: 
 
(i) Company legal business. 
 
(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized. 
 
(iii) Company Physical Street Address, City, State, and Zip Code. 
 
(iv) Company Mailing Address, City, State and Zip Code (if separate from physical). 
 
(v) Company Telephone Number. 
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(vi) Date the company was started. 
 
(vii) Number of employees at your location. 
 
(viii) Chief executive officer/key manager. 
 
(ix) Line of business (industry). 
 
(x) Company Headquarters name and address (reporting relationship within your entity). 
 
(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, 
the Contracting Officer will proceed to award to the next otherwise successful registered Offeror. 
 
(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors 
who are not registered should consider applying for registration immediately upon receipt of this solicitation. 
 
(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for 
any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the 
CCR database after the initial registration, the Contractor is required to review and update on an annual basis from 
the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, 
accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and 
is not a substitute for a properly executed contractual document. 
 
(g)(1)(i) If a Contractor has legally changed its business name, “doing business as” name, or division name 
(whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not 
completed the necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the 
Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of 
its intention to (A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12 of the 
FAR; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The 
Contractor must provide with the notification sufficient documentation to support the legally changed name. 
 
(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform 
the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or 
change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated 
in the contract will be considered to be incorrect information within the meaning of the “Suspension of Payment” 
paragraph of the electronic funds transfer (EFT) clause of this contract. 
 
(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in 
the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of 
Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's 
CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that 
Contractor will be considered to be incorrect information within the meaning of the “Suspension of payment” 
paragraph of the EFT clause of this contract. 
 
(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the 
internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757. 
 
(End of clause) 
 
 
52.209-6      PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH 
CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (SEP 2006) 
 
(a) The Government suspends or debars Contractors to protect the Government's interests.  The Contractor shall not 
enter into any subcontract in excess of the $30,000 with a Contractor that is debarred, suspended, or proposed for 
debarment unless there is a compelling reason to do so. 
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(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed $30,000, to 
disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its 
principles, is or is not debarred, suspended, or proposed for debarment by the Federal Government. 
 
(c) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before 
entering into a subcontract with a party that is debarred, suspended, or proposed for debarment (see FAR 9.404 for 
information on the in the Excluded Parties List System).  The notice must include the following: 
 
(1) The name of the subcontractor. 
 
(2) The Contractor's knowledge of the reasons for the subcontractor being in the Excluded Parties List System. 
 
(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its inclusion in the Excluded 
Parties List System. 
 
(4) The systems and procedures the Contractor has established to ensure that it is fully protecting the Government's 
interests when dealing with such subcontractor in view of the specific basis for the party's debarment, suspension, or 
proposed debarment. 
 
(End of clause) 
 
 
52.214-34     SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991) 
 
Offers submitted in response to this solicitation shall be in the English language.  Offers received in other than 
English shall be rejected. 
 
(End of provision) 
 
 
52.214-35     SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991) 
 
Offers submitted in response to this solicitation shall be in terms of U.S. dollars.  Offers received in other than U.S. 
dollars shall be rejected. 
 
(End of provision) 
 
 
52.229-6     TAXES--FOREIGN FIXED-PRICE CONTRACTS (JUN 2003) 
 
(a) To the extent that this contract provides for furnishing supplies or performing services outside the United States 
and its outlying areas, this clause applies in lieu of any Federal, State, and local taxes clause of the contract. 
 
(b) Definitions. As used in this clause-- 
 
"Contract date," means the date set for bid opening or, if this is a negotiated contract or a modification, the effective 
date of this contract or modification.  
Country concerned means any country, other than the United States and its outlying areas, in which expenditures 
under this contract are made. 
 
"Tax" and "taxes," include fees and charges for doing business that are levied by the government of the country 
concerned or by its political subdivisions.  
 
"All applicable taxes and duties," means all taxes and duties, in effect on the contract date, that the taxing authority 
is imposing and collecting on the transactions or property covered by this contract, pursuant to written ruling or 
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regulation in effect on the contract date.  
 
"After-imposed tax," means any new or increased tax or duty, or tax that was exempted or excluded on the contract 
date but whose exemption was later revoked or reduced during the contract period, other than excepted tax, on the 
transactions or property covered by this contract that the Contractor is required to pay or bear as the result of 
legislative, judicial, or administrative action taking effect after the contract date.  
 
"After-relieved tax," means any amount of tax or duty, other than an excepted tax, that would otherwise have been 
payable on the transactions or property covered by this contract, but which the Contractor is not required to pay or 
bear, or for which the Contractor obtains a refund, as the result of legislative, judicial, or administrative action 
taking effect after the contract date.  
 
"Excepted tax," means social security or other employment taxes, net income and franchise taxes, excess profits 
taxes, capital stock taxes, transportation taxes, unemployment compensation taxes, and property taxes. "Excepted 
tax" does not include gross income taxes levied on or measured by sales or receipts from sales, property taxes 
assessed on completed supplies covered by this contract, or any tax assessed on the Contractor's possession of, 
interest in, or use of property, title to which is in the U.S. Government.  
 
(c) Unless otherwise provided in this contract, the contract price includes all applicable taxes and duties, except 
taxes and duties that the Government of the United States and the government of the country concerned have agreed 
shall not be applicable to expenditures in such country by or on behalf of the United States.  
 
(d) The contract price shall be increased by the amount of any after-imposed tax or of any tax or duty specifically 
excluded from the contract price by a provision of this contract that the Contractor is required to pay or bear, 
including any interest or penalty, if the Contractor states in writing that the contract price does not include any 
contingency for such tax and if liability for such tax, interest, or penalty was not incurred through the Contractor's 
fault, negligence, or failure to follow instructions of the Contracting Officer or to comply with the provisions of 
paragraph (i) below.  
 
(e) The contract price shall be decreased by the amount of any after-relieved tax, including any interest or penalty. 
The Government of the United States shall be entitled to interest received by the Contractor incident to a refund of 
taxes to the extent that such interest was earned after the Contractor was paid by the Government of the United 
States for such taxes. The Government of the United States shall be entitled to repayment of any penalty refunded to 
the Contractor to the extent that the penalty was paid by the Government.  
 
(f) The contract price shall be decreased by the amount of any tax or duty, other than an excepted tax, that was 
included in the contract and that the Contractor is required to pay or bear, or does not obtain a refund of, through the 
Contractor's fault, negligence, or failure to follow instructions of the Contracting Officer or to comply with the 
provisions of paragraph (i) below.  
 
(g) No adjustment shall be made in the contract price under this clause unless the amount of the adjustment exceeds 
$250.  
 
(h) If the Contractor obtains a reduction in tax liability under the United States Internal Revenue Code (Title 26, 
U.S. Code) because of the payment of any tax or duty that either was included in the contract price or was the basis 
of an increase in the contract price, the amount of the reduction shall be paid or credited to the Government of the 
United States as the Contracting Officer directs.  
 
(i) The Contractor shall take all reasonable action to obtain exemption from or refund of any taxes or duties, 
including interest or penalty, from which the United States Government, the Contractor, any subcontractor, or the 
transactions or property covered by this contract are exempt under the laws of the country concerned or its political 
subdivisions or which the governments of the United States and of the country concerned have agreed shall not be 
applicable to expenditures in such country by or on behalf of the United States.  
 
(j) The Contractor shall promptly notify the Contracting Officer of all matters relating to taxes or duties that 
reasonably may be expected to result in either an increase or decrease in the contract price and shall take appropriate 
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action as the Contracting Officer directs. The contract price shall be equitably adjusted to cover the costs of action 
taken by the Contractor at the direction of the Contracting Officer, including any interest, penalty, and reasonable 
attorneys' fees. 
 
(End of clause) 
 
 
52.232-5     PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (SEP 2002)  
 
(a) Payment of price. The Government shall pay the Contractor the contract price as provided in this contract.  
 
(b) Progress payments. The Government shall make progress payments monthly as the work proceeds, or at more 
frequent intervals as determined by the Contracting Officer, on estimates of work accomplished which meets the 
standards of quality established under the contract, as approved by the Contracting Officer.  
 
(1) The Contractor's request for progress payments shall include the following substantiation:  
 
(i) An itemization of the amounts requested, related to the various elements of work required by the contract covered 
by the payment requested.  
 
(ii) A listing of the amount included for work performed by each subcontractor under the contract.  
 
(iii) A listing of the total amount of each subcontract under the contract.  
 
(iv) A listing of the amounts previously paid to each such subcontractor under the contract.  
 
(v) Additional supporting data in a form and detail required by the Contracting Officer.  
 
(2) In the preparation of estimates, the Contracting Officer may authorize material delivered on the site and 
preparatory work done to be taken into consideration. Material delivered to the Contractor at locations other than the 
site also may be taken into consideration if--  
 
(i) Consideration is specifically authorized by this contract; and  
 
(ii) The Contractor furnishes satisfactory evidence that it has acquired title to such material and that the material will 
be used to perform this contract.  
 
(c) Contractor certification. Along with each request for progress payments, the Contractor shall furnish the 
following certification, or payment shall not be made: (However, if the Contractor elects to delete paragraph (c)(4) 
from the certification, the certification is still acceptable.)  
 
I hereby certify, to the best of my knowledge and belief, that--  
 
(1) The amounts requested are only for performance in accordance with the specifications, terms, and conditions of 
the contract;  
 
(2) All payments due to subcontractors and suppliers from previous payments received under the contract have been 
made, and timely payments will be made from the proceeds of the payment covered by this certification, in 
accordance with subcontract agreements and the requirements of chapter 39 of Title 31, United States Code; 
 
(3) This request for progress payments does not include any amounts which the prime contractor intends to withhold 
or retain from a subcontractor or supplier in accordance with the terms and conditions of the subcontract; and  
 
(4) This certification is not to be construed as final acceptance of a subcontractor's performance.  
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_____________________  
 
(Name)  
 
______________________  
 
(Title)  
 
______________________  
 
(Date)  
 
(d) Refund of unearned amounts. If the Contractor, after making a certified request for progress payments, discovers 
that a portion or all of such request constitutes a payment for performance by the Contractor that fails to conform to 
the specifications, terms, and conditions of this contract (hereinafter referred to as the "unearned amount"), the 
Contractor shall--  
 
(1) Notify the Contracting Officer of such performance deficiency; and  
 
(2) Be obligated to pay the Government an amount (computed by the Contracting Officer in the manner provided in 
paragraph (j) of this clause) equal to interest on the unearned amount from the 8th day after the date of receipt of the 
unearned amount until--  
 
(i) The date the Contractor notifies the Contracting Officer that the performance deficiency has been corrected; or  
 
(ii) The date the Contractor reduces the amount of any subsequent certified request for progress payments by an 
amount equal to the unearned amount.  
 
(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any period for which a 
progress payment is to be made, the Contracting Officer shall authorize payment to be made in full. However, if 
satisfactory progress has not been made, the Contracting Officer may retain a maximum of 10 percent of the amount 
of the payment until satisfactory progress is achieved. When the work is substantially complete, the Contracting 
Officer may retain from previously withheld funds and future progress payments that amount the Contracting 
Officer considers adequate for protection of the Government and shall release to the Contractor all the remaining 
withheld funds. Also, on completion and acceptance of each separate building, public work, or other division of the 
contract, for which the price is stated separately in the contract, payment shall be made for the completed work 
without retention of a percentage.  
 
(f) Title, liability, and reservation of rights. All material and work covered by progress payments made shall, at the 
time of payment, become the sole property of the Government, but this shall not be construed as--  
 
(1) Relieving the Contractor from the sole responsibility for all material and work upon which payments have been 
made or the restoration of any damaged work; or  
 
(2) Waiving the right of the Government to require the fulfillment of all of the terms of the contract.  
 
(g) Reimbursement for bond premiums. In making these progress payments, the Government shall, upon request, 
reimburse the Contractor for the amount of premiums paid for performance and payment bonds (including 
coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished evidence of full 
payment to the surety. The retainage provisions in paragraph (e) of this clause shall not apply to that portion of 
progress payments attributable to bond premiums.  
 
(h) Final payment. The Government shall pay the amount due the Contractor under this contract after--  
 
(1) Completion and acceptance of all work;  
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(2) Presentation of a properly executed voucher; and  
 
(3) Presentation of release of all claims against the Government arising by virtue of this contract, other than claims, 
in stated amounts, that the Contractor has specifically excepted from the operation of the release. A release may also 
be required of the assignee if the Contractor's claim to amounts payable under this contract has been assigned under 
the Assignment of Claims Act of 1940 (31 U.S.C. 3727 and 41 U.S.C. 15).  
 
(i) Limitation because of undefinitized work. Notwithstanding any provision of this contract, progress payments 
shall not exceed 80 percent on work accomplished on undefinitized contract actions. A "contract action" is any 
action resulting in a contract, as defined in FAR Subpart 2.1, including contract modifications for additional supplies 
or services, but not including contract modifications that are within the scope and under the terms of the contract, 
such as contract modifications issued pursuant to the Changes clause, or funding and other administrative changes.  
 
(j) Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1), the amount payable under 
subparagraph (d)(2) of this clause shall be--  
 
(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at the most recent 
auction of such bills prior to the date the Contractor receives the unearned amount; and  
 
(2) Deducted from the next available payment to the Contractor.  
 
(End of clause) 
 
 
52.232-13     NOTICE OF PROGRESS PAYMENTS (APR 1984) 
 
The need for customary progress payments conforming to the regulations in Subpart 32.5 of the Federal Acquisition 
Regulation (FAR) will not be considered as a handicap or adverse factor in the award of the contract. The Progress 
Payments clause included in this solicitation will be included in any resulting contract, modified or altered if 
necessary in accordance with subsection 52.232-16 and its Alternate I of the FAR. Even though the clause is 
included in the contract, the clause shall be inoperative during any time the contractor's accounting system and 
controls are determined by the Government to be inadequate for segregation and accumulation of contract costs. 
 
(End of clause) 
 
 
52.232-17     INTEREST (JUNE 1996) 
 
(a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing Data clause 
or a Cost Accounting Standards clause, all amounts that become payable by the Contractor to the Government under 
this contract (net of any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481)) shall bear simple 
interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the 
interest rate established by the Secretary of the Treasury as provided in Section 12 of the Contract Disputes Act of 
1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due, as provided in 
paragraph (b) of this clause, and then at the rate applicable for each six-month period as fixed by the Secretary until 
the amount is paid,  reproduce, prepare derivative works, distribute copies to the public, and (b) Amounts shall be 
due at the earliest of the following dates: 
 
(1) The date fixed under this contract. 
 
(2) The date of the first written demand for payment consistent with this contract, including any demand resulting 
from a default termination. 
 
(3) The date the Government transmits to the Contractor a proposed supplemental agreement to confirm completed 
negotiations establishing the amount of debt. 
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(4) If this contract provides for revision of prices, the date of written notice to the Contractor stating the amount of 
refund payable in connection with a pricing proposal or a negotiated pricing agreement not confirmed by contract 
modification. 
 
(c) The interest charge made under this clause may be reduced under the procedures prescribed in 32.614-2 of the 
Federal Acquisition Regulation in effect on the date of this contract. 
 
(End of clause) 
 
 
 
52.232-27     PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (SEP 2005)  
 
Notwithstanding any other payment terms in this contract, the Government will make invoice payments under the 
terms and conditions specified in this clause. The Government considers payment as being made on the day a check 
is dated or the date of an electronic funds transfer. Definitions of pertinent terms are set forth in sections 2.101, 
32.001, and 32.902 of the Federal Acquisition Regulation. All days referred to in this clause are calendar days, 
unless otherwise specified. (However, see paragraph (a)(3) concerning payments due on Saturdays, Sundays, and 
legal holidays.) 
 
(a) Invoice payments--(1) Types of invoice payments. For purposes of this clause, there are several types of invoice 
payments that may occur under this contract, as follows: 
 
(i) Progress payments, if provided for elsewhere in this contract, based on Contracting Officer approval of the 
estimated amount and value of work or services performed, including payments for reaching milestones in any 
project. 
 
(A) The due date for making such payments is 14 days after the designated billing office receives a proper payment 
request. If the designated billing office fails to annotate the payment request with the actual date of receipt at the 
time of receipt, the payment due date is the 14th day after the date of the Contractor's payment request, provided the 
designated billing office receives a proper payment request and there is no disagreement over quantity, quality, or 
Contractor compliance with contract requirements. 
 
(B) The due date for payment of any amounts retained by the Contracting Officer in accordance with the clause at 
52.232-5, Payments Under Fixed-Price Construction Contracts, is as specified in the contract or, if not specified, 30 
days after approval by the Contracting Officer for release to the Contractor. 
 
(ii) Final payments based on completion and acceptance of all work and presentation of release of all claims against 
the Government arising by virtue of the contract, and payments for partial deliveries that have been accepted by the 
Government (e.g., each separate building, public work, or other division of the contract for which the price is stated 
separately in the contract). 
 
(A) The due date for making such payments is the later of the following two events: 
 
(1) The 30th day after the designated billing office receives a proper invoice from the Contractor. 
 
(2) The 30th day after Government acceptance of the work or services completed by the Contractor. For a final 
invoice when the payment amount is subject to contract settlement actions (e.g., release of claims), acceptance is 
deemed to occur on the effective date of the contract settlement. 
 
(B) If the designated billing office fails to annotate the invoice with the date of actual receipt at the time of receipt, 
the invoice payment due date is the 30th day after the date of the Contractor's invoice, provided the designated 
billing office receives a proper invoice and there is no disagreement over quantity, quality, or Contractor compliance 
with contract requirements. 
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(2) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated billing office specified 
in the contract. A proper invoice must include the items listed in paragraphs (a)(2)(i) through (a)(2)(xi) of this 
clause. If the invoice does not comply with these requirements, the designated billing office must return it within 7 
days after receipt, with the reasons why it is not a proper invoice. When computing any interest penalty owed the 
Contractor, the Government will take into account if the Government notifies the Contractor of an improper invoice 
in an untimely manner. 
 
(i) Name and address of the Contractor. 
 
(ii) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date of mailing 
or transmission.) 
 
(iii) Contract number or other authorization for work or services performed (including order number and contract 
line item number). 
 
(iv) Description of work or services performed. 
 
(v) Delivery and payment terms (e.g., discount for prompt payment terms). 
 
(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract 
or in a proper notice of assignment). 
 
(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of a 
defective invoice. 
 
(viii) For payments described in paragraph (a)(1)(i) of this clause, substantiation of the amounts requested and 
certification in accordance with the requirements of the clause at 52.232-5, Payments Under Fixed-Price 
Construction Contracts. 
 
(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required 
elsewhere in this contract. 
 
(x) Electronic funds transfer (EFT) banking information. 
 
(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract. 
 
(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, 
the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation 
provision (e.g., 52.232-38, Submission of Electronic Funds Transfer Information with Offer), contract clause (e.g., 
52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration, or 52.232-34, Payment by 
Electronic Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures. 
 
(C) EFT banking information is not required if the Government waived the requirement to pay by EFT. 
 
(xi) Any other information or documentation required by the contract. 
 
(3) Interest penalty. The designated payment office will pay an interest penalty automatically, without request from 
the Contractor, if payment is not made by the due date and the conditions listed in paragraphs (a)(3)(i) through 
(a)(3)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday, Sunday, or legal 
holiday, the designated payment office may make payment on the following working day without incurring a late 
payment interest penalty. 
 
 
 
 
 



W917BK-08-R-0015 
Page 64 of 89 

 

(i) The designated billing office received a proper invoice. 
 
(ii) The Government processed a receiving report or other Government documentation authorizing payment and 
there was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or 
requested progress payment amount. 
 
(iii) In the case of a final invoice for any balance of funds due the Contractor for work or services performed, the 
amount was not subject to further contract settlement actions between the Government and the Contractor. 
 
(4) Computing penalty amount. The Government will compute the interest penalty in accordance with the Office of 
Management and Budget prompt payment regulations at 5 CFR part 1315. 
 
(i) For the sole purpose of computing an interest penalty that might be due the Contractor for payments described in 
paragraph (a)(1)(ii) of this clause, Government acceptance or approval is deemed to occur constructively on the 7th 
day after the Contractor has completed the work or services in accordance with the terms and conditions of the 
contract. If actual acceptance or approval occurs within the constructive acceptance or approval period, the 
Government will base the determination of an interest penalty on the actual date of acceptance or approval. 
Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over quantity, 
quality, or Contractor compliance with a contract provision. These requirements also do not compel Government 
officials to accept work or services, approve Contractor estimates, perform contract administration functions, or 
make payment prior to fulfilling their responsibilities. 
 
(ii) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest penalties if 
payment delays are due to disagreement between the Government and the Contractor over the payment amount or 
other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the 
terms of the contract. The Government and the Contractor shall resolve claims involving disputes, and any interest 
that may be payable in accordance with the clause at FAR 52.233-1, Disputes. 
 
(5) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically, 
without request from the Contractor, if the Government takes a discount for prompt payment improperly. The 
Government will calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR part 
1315. 
 
(6) Additional interest penalty. (i) The designated payment office will pay a penalty amount, calculated in 
accordance with the prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only 
if-- 
 
(A) The Government owes an interest penalty of $1 or more; 
 
(B) The designated payment office does not pay the interest penalty within 10 days after the date the invoice amount 
is paid; and 
 
(C) The Contractor makes a written demand to the designated payment office for additional penalty payment, in 
accordance with paragraph (a)(6)(ii) of this clause, postmarked not later than 40 days after the date the invoice 
amount is paid. 
 
(ii)(A) The Contractor shall support written demands for additional penalty payments with the following data. The 
Government will not request any additional data. The Contractor shall-- 
 
(1) Specifically assert that late payment interest is due under a specific invoice, and request payment of all overdue 
late payment interest penalty and such additional penalty as may be required; 
 
(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and 
 
(3) State that payment of the principal has been received, including the date of receipt. 
 



W917BK-08-R-0015 
Page 65 of 89 

 

(B) If there is no postmark or the postmark is illegible-- 
 
(1) The designated payment office that receives the demand will annotate it with the date of receipt provided the 
demand is received on or before the 40th day after payment was made; or 
 
(2) If the designated payment office fails to make the required annotation, the Government will determine the 
demand's validity based on the date the Contractor has placed on the demand, provided such date is no later than the 
40th day after payment was made. 
 
(b) Contract financing payments. If this contract provides for contract financing, the Government will make contract 
financing payments in accordance with the applicable contract financing clause. 
 
(c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or services 
(including a material supplier) for the purpose of performing this contract the following: 
 
(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the subcontractor for 
satisfactory performance under its subcontract not later than 7 days from receipt of payment out of such amounts as 
are paid to the Contractor under this contract. 
 
(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay to the subcontractor an 
interest penalty for each payment not made in accordance with the payment clause-- 
 
(i) For the period beginning on the day after the required payment date and ending on the date on which payment of 
the amount due is made; and 
 
(ii) Computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal 
Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) in effect at the 
time the Contractor accrues the obligation to pay an interest penalty. 
 
(3) Subcontractor clause flowdown. A clause requiring each subcontractor to use: 
 
(i) Include a payment clause and an interest penalty clause conforming to the standards set forth in paragraphs (c)(1) 
and (c)(2) of this clause in each of its subcontracts; and 
 
(ii) Require each of its subcontractors to include such clauses in their subcontracts with each lower-tier 
subcontractor or supplier. 
 
(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall not be construed to 
impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in their subcontract, 
provisions that-- 
 
(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a specified percentage of 
each progress payment otherwise due to a subcontractor for satisfactory performance under the subcontract without 
incurring any obligation to pay a late payment interest penalty, in accordance with terms and conditions agreed to by 
the parties to the subcontract, giving such recognition as the parties deem appropriate to the ability of a 
subcontractor to furnish a performance bond and a payment bond; 
 
(2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that part or all of the 
subcontractor's request for payment may be withheld in accordance with the subcontract agreement; and 
 
(3) Withholding requirements. Permit such withholding without incurring any obligation to pay a late payment 
penalty if-- 
 
(i) A notice conforming to the standards of paragraph (g) of this clause previously has been furnished to the 
subcontractor; and 
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(ii) The Contractor furnishes to the Contracting Officer a copy of any notice issued by a Contractor pursuant to 
paragraph (d)(3)(i) of this clause. 
 
(e) Subcontractor withholding procedures. If a Contractor, after making a request for payment to the Government 
but before making a payment to a subcontractor for the subcontractor's performance covered by the payment 
request, discovers that all or a portion of the payment otherwise due such subcontractor is subject to withholding 
from the subcontractor in accordance with the subcontract agreement, then the Contractor shall-- 
 
(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of paragraph (g) of this 
clause as soon as practicable upon ascertaining the cause giving rise to a withholding, but prior to the due date for 
subcontractor payment; 
 
(2) Contracting Officer notice.  Furnish to the Contracting Officer, as soon as practicable, a copy of the notice 
furnished to the subcontractor pursuant to paragraph (e)(1) of this clause; 
 
(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment by an amount not to 
exceed the amount specified in the notice of withholding furnished under paragraph (e)(1) of this clause; 
 
(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the correction of the 
identified subcontract performance deficiency, and-- 
 
(i) Make such payment within-- 
 
(A) Seven days after correction of the identified subcontract performance deficiency (unless the funds therefore 
must be recovered from the Government because of a reduction under paragraph  
(e)(5)(i)) of this clause; or 
 
(B) Seven days after the Contractor recovers such funds from the Government; or 
 
(ii) Incur an obligation to pay a late payment interest penalty computed at the rate of interest established by the 
Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the 
Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an 
interest penalty; 
 
(5) Notice to Contracting Officer. Notify the Contracting Officer upon-- 
 
(i) Reduction of the amount of any subsequent certified application for payment; or 
 
(ii) Payment to the subcontractor of any withheld amounts of a progress payment, specifying-- 
 
(A) The amounts withheld under paragraph (e)(1) of this clause; and 
 
(B) The dates that such withholding began and ended; and 
 
(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on the withheld 
payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of the withheld 
amounts from the Government until-- 
 
(i) The day the identified subcontractor performance deficiency is corrected; or 
 
(ii) The date that any subsequent payment is reduced under paragraph (e)(5)(i) of this clause. 
 
(f) Third-party deficiency reports— 
 
(1) Withholding from subcontractor. If a Contractor, after making payment to a first-tier subcontractor, receives 
from a supplier or subcontractor of the first-tier subcontractor (hereafter referred to as a “second-tier subcontractor”) 
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a written notice in accordance with the Miller Act (40 U.S.C. 3133), asserting a deficiency in such first-tier 
subcontractor's performance under the contract for which the Contractor may be ultimately liable, and the Contractor 
determines that all or a portion of future payments otherwise due such first-tier subcontractor is subject to 
withholding in accordance with the subcontract agreement, the Contractor may, without incurring an obligation to 
pay an interest penalty under paragraph (e)(6) of this clause-- 
 
(i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of this clause as soon 
as practicable upon making such determination; and 
 
(ii) Withhold from the first-tier subcontractor's next available progress payment or payments an amount not to 
exceed the amount specified in the notice of withholding furnished under paragraph (f)(1)(i) of this clause. 
 
(2) Subsequent payment or interest charge. As soon as practicable, but not later than 7 days after receipt of 
satisfactory written notification that the identified subcontract performance deficiency has been corrected, the 
Contractor shall-- 
 
(i) Pay the amount withheld under paragraph (f)(1)(ii) of this clause to such first-tier subcontractor; or 
 
(ii) Incur an obligation to pay a late payment interest penalty to such first-tier subcontractor computed at the rate of 
interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments 
under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues 
the obligation to pay an interest penalty. 
 
(g) Written notice of subcontractor withholding. The Contractor shall issue a written notice of any withholding to a 
subcontractor (with a copy furnished to the Contracting Officer), specifying-- 
 
(1) The amount to be withheld; 
 
(2) The specific causes for the withholding under the terms of the subcontract; and 
 
(3) The remedial actions to be taken by the subcontractor in order to receive payment of the amounts withheld. 
 
(h) Subcontractor payment entitlement. The Contractor may not request payment from the Government of any 
amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor has 
determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such amount. 
 
(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to the amount or 
entitlement of a subcontractor to a payment or a late payment interest penalty under a clause included in the 
subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the Government is a party. 
The Government may not be interpleaded in any judicial or administrative proceeding involving such a dispute. 
 
(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this clause shall not 
limit or impair any contractual, administrative, or judicial remedies otherwise available to the Contractor or a 
subcontractor in the event of a dispute involving late payment or nonpayment by the Contractor or deficient 
subcontract performance or nonperformance by a subcontractor. 
 
(k) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay an interest penalty to a 
subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall not be 
construed to be an obligation of the Government for such interest penalty. A cost-reimbursement claim may not 
include any amount for reimbursement of such interest penalty. 
 
(l) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the 
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall immediately 
notify the Contracting Officer and request instructions for disposition of the overpayment. 
 
(End of clause) 
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52.232-35     DESIGNATION OF OFFICE FOR GOVERNMENT RECEIPT OF ELECTRONIC FUNDS 
TRANSFER INFORMATION (MAY 1999) 
 
(a) As provided in paragraph (b) of the clause at 52.232-34, Payment by Electronic Funds Transfer--Other than 
Central Contractor Registration, the Government has designated the office cited in paragraph (c) of this clause as the 
office to receive the Contractor's electronic funds transfer (EFT) information, in lieu of the payment office of this 
contract. 
 
(b) The Contractor shall send all EFT information, and any changes to EFT information to the office designated in 
paragraph (c) of this clause. The Contractor shall not send EFT information to the payment office, or any other 
office than that designated in paragraph (c). The Government need not use any EFT information sent to any office 
other than that designated in paragraph (c). 
 
(c) Designated Office: 
 
Name: 
 
---------------------------------------------------------------------- 
---------------------------------------------------------------------- 
 
Mailing Address: 
 
---------------------------------------------------------------------- 
---------------------------------------------------------------------- 
---------------------------------------------------------------------- 
 
Telephone Number: 
 
---------------------------------------------------------------------- 
 
Person to Contact: 
 
---------------------------------------------------------------------- 
Electronic Address: 
 
---------------------------------------------------------------------- 
 
(End of clause) 
 
 
52.232-38      SUBMISSION OF ELECTRONIC FUNDS TRANSFER INFORMATION WITH OFFER (MAY 
1999) 
 
The offeror shall provide, with its offer, the following information that is required to make payment by electronic 
funds transfer (EFT) under any contract that results from this solicitation. This submission satisfies the requirement 
to provide EFT information under paragraphs (b)(1) and (j) of the clause at 52.232-34, Payment by Electronic Funds 
Transfer--Other than Central Contractor Registration. 
 
(1) The solicitation number (or other procurement identification number). 
 
(2) The offeror's name and remittance address, as stated in the offer. 
 
(3) The signature (manual or electronic, as appropriate), title, and telephone number of the offeror's official 
authorized to provide this information. 
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(4) The name, address, and 9-digit Routing Transit Number of the offeror's financial agent. 
 
(5) The offeror's account number and the type of account (checking, savings, or lockbox). 
 
(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the offeror's financial agent. 
 
(7) If applicable, the offeror shall also provide the name, address, telegraphic abbreviation, and 9-digit Routing 
Transit Number of the correspondent financial institution receiving the wire transfer payment if the offeror's 
financial agent is not directly on-line to the Fedwire and, therefore, not the receiver of the wire transfer payment. 
 
(End of provision) 
 
 
52.233-1     DISPUTES.  (JUL 2002) 
 
(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). 
 
(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved under this 
clause. 
 
(c) Claim, as used in this clause, means a written demand or written assertion by one of the contracting parties 
seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract 
terms, or other relief arising under or relating to this contract. However, a written demand or written assertion by the 
Contractor seeking the payment of money exceeding $100,000 is not a claim under the Act until certified. A 
voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a claim under the 
Act. The submission may be converted to a claim under the Act, by complying with the submission and certification 
requirements of this clause, if it is disputed either as to liability or amount or is not acted upon in a reasonable time. 
 
(d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted 
within 6 years after accrual of the claim to the Contracting Officer for a written decision. A claim by the 
Government against the Contractor shall be subject to a written decision by the Contracting Officer. 
 
(2)(i) The contractors shall provide the certification specified in subparagraph (d)(2)(iii) of this clause when 
submitting any claim - 
 
(A) Exceeding $100,000; or 
 
(B) Regardless of the amount claimed, when using - 
 
(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or 
 
(2) Any other alternative means of dispute resolution (ADR) technique that the agency elects to handle in 
accordance with the Administrative Dispute Resolution Act (ADRA). 
 
(ii) The certification requirement does not apply to issues in controversy that have not been submitted as all or part 
of a claim. 
 
(iii) The certification shall state as follows:  "I certify that the claim is made in good faith; that the supporting data 
are accurate and complete to the best of my knowledge and belief; that the amount requested accurately reflects the 
contract adjustment for which the Contractor believes the Government is liable; and that I am duly authorized to 
certify the claim on behalf of the Contractor. 
 
(3) The certification may be executed by any person duly authorized to bind the Contractor with respect to the claim. 
 
(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the 
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Contractor, render a decision within 60 days of the request.  For Contractor-certified claims over $100,000, the 
Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the decision 
will be made. 
 
(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided in the 
Act. 
 
(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is presented 
to the Contractor, the parties, by mutual consent, may agree to use alternative dispute resolution (ADR). If the 
Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the 
Contractor's specific reasons for rejecting the request.  
 
(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the Contracting Officer 
receives the claim (certified, if required); or (2) the date that payment otherwise would be due, if that date is later, 
until the date of payment.  With regard to claims having defective certifications, as defined in (FAR) 48 CFR 
33.201, interest shall be paid from the date that the Contracting Officer initially receives the claim.  Simple interest 
on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicable 
to the period during which the Contracting Officer receives the claim and then at the rate applicable for each 6-
month period as fixed by the Treasury Secretary during the pendency of the claim. 
 
(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request 
for relief, claim, appeal, or action arising under the contract, and comply with any decision of the Contracting 
Officer. 
 
(End of clause) 
 
 
 
52.233-3      PROTEST AFTER AWARD (AUG. 1996) 
 
(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that a protest is likely (see FAR 
33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop 
performance of the work called for by this contract. The order shall be specifically identified as a stop-work order 
issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and take 
all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period 
of work stoppage. Upon receipt of the final decision in the protest, the Contracting Officer shall either-- 
 
(1) Cancel the stop-work order; or 
 
(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the 
Government, clause of this contract. 
 
(b) If a stop-work order issued under this clause is canceled either before or after a final decision in the protest, the 
Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule 
or contract price, or both, and the contract shall be modified, in writing, accordingly, if-- 
 
(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable 
to, the performance of any part of this contract; and 
 
(2) The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; 
provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and 
act upon a proposal at any time before final payment under this contract. 
 
(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the 
Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at 
the termination settlement. 
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(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting 
Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order. 
 
(e) The Government's rights to terminate this contract at any time are not affected by action taken under this clause. 
 
(f) If, as the result of the Contractor's intentional or negligent misstatement, misrepresentation, or miscertification, a 
protest related to this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2) or 
33.104(h)(1), the Government may require the Contractor to reimburse the Government the amount of such costs. In 
addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the Government may 
collect this debt by offsetting the amount against any payment due the Contractor under any contract between the 
Contractor and the Government. 
 
(End of clause) 
 
 
52.233-4     APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004) 
 
United States law will apply to resolve any claim of breach of this contract. 
 
(End of clause) 
 
 
52.236-27     SITE VISIT (CONSTRUCTION) (FEB 1995) 
 
(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting 
the Work, will be included in any contract awarded as a result of this solicitation.  Accordingly, offerors or quoters 
are urged and expected to inspect the site where the work will be performed. 
 
(b) An organized site visit has been scheduled for: 
 
Gulf Region South (GRS) will be conducting a pre-bid meeting and site visit.  This event is currently being 
scheduled for a day in the first week of May and will include a project briefing and tour. If you are interested in 
attending please send an email not later than 26 April to joseph.d.brands@usace.army.mil. 
 
 
 (End of provision) 
 
 
 
 
52.242-14     SUSPENSION OF WORK (APR 1984)  
 
(a) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt all or any part of the 
work of this contract for the period of time that the Contracting Officer determines appropriate for the convenience 
of the Government.  
 
(b) If the performance of all or any part of the work is, for an unreasonable period of time, suspended, delayed, or 
interrupted (1) by an act of the Contracting Officer in the administration of this contract, or (2) by the Contracting 
Officer's failure to act within the time specified in this contract (or within a reasonable time if not specified), an 
adjustment shall be made for any increase in the cost of performance of this contract (excluding profit) necessarily 
caused by the unreasonable suspension, delay, or interruption, and the contract modified in writing accordingly. 
However, no adjustment shall be made under this clause for any suspension, delay, or interruption to the extent that 
performance would have been so suspended, delayed, or interrupted by any other cause, including the fault or 
negligence of the Contractor, or for which an equitable adjustment is provided for or excluded under any other term 
or condition of this contract. (c) A claim under this clause shall not be allowed (1) for any costs incurred more than 
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20 days before the Contractor shall have notified the Contracting Officer in writing of the act or failure to act 
involved (but this requirement shall not apply as to a claim resulting from a suspension order), and (2) unless the 
claim, in an amount stated, is asserted in writing as soon as practicable after the termination of the suspension, delay, 
or interruption, but not later than the date of final payment under the contract. 
 
(End of clause) 
 
 
52.243-4     CHANGES (JUN 2007) 
 
(a) The Contracting Officer may, at any time, without notice to the sureties, if any, by written order designated or 
indicated to be a change order, make changes in the work within the general scope of the contract, including 
changes-- 
 
(1) In the specifications (including drawings and designs); 
 
(2) In the method or manner of performance of the work; 
 
(3) In the Government-furnished property or services; or 
 
(4) Directing acceleration in the performance of the work. 
 
(b) Any other written or oral order (which, as used in this paragraph (b), includes direction, instruction, 
interpretation, or determination) from the Contracting Officer that causes a change shall be treated as a change order 
under this clause; provided, that the Contractor gives the Contracting Officer written notice stating 
 
(1) the date, circumstances, and source of the order and 
 
(2) that the Contractor regards the order as a change order. 
 
(c) Except as provided in this clause, no order, statement, or conduct of the Contracting Officer shall be treated as a 
change under this clause or entitle the Contractor to an equitable adjustment. 
 
(d) If any change under this clause causes an increase or decrease in the Contractor's cost of, or the time required for, 
the performance of any part of the work under this contract, whether or not changed by any such order, the 
Contracting Officer shall make an equitable adjustment and modify the contract in writing.  However, except for an 
adjustment based on defective specifications, no adjustment for any change under paragraph (b) of this clause shall 
be made for any costs incurred more than 20 days before the Contractor gives written notice as required.  In the case 
of defective specifications for which the Government is responsible, the equitable adjustment shall include any 
increased cost reasonably incurred by the Contractor in attempting to comply with the defective specifications. 
 
(e) The Contractor must assert its right to an adjustment under this clause within 30 days after 
 
(1) receipt of a written change order under paragraph (a) of this clause or (2) the furnishing of a written notice under 
paragraph (b) of this clause, by submitting to the Contracting Officer a written statement describing the general 
nature and amount of the proposal, unless this period is extended by the Government.  The statement of proposal for 
adjustment may be included in the notice under paragraph (b) above. 
 
(f) No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after final payment under 
this contract. 
 
(End of clause) 
 
 
52.246-12     INSPECTION OF CONSTRUCTION (AUG 1996) 
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(a) Definition. "Work" includes, but is not limited to, materials, workmanship, and manufacture and fabrication of 
components. 
 
(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will ensure that the 
work performed under the contract conforms to contract requirements. The Contractor shall maintain complete 
inspection records and make them available to the Government. All work shall be conducted under the general 
direction of the Contracting Officer and is subject to Government inspection and test at all places and at all 
reasonable times before acceptance to ensure strict compliance with the terms of the contract. 
 
(c) Government inspections and tests are for the sole benefit of the Government and do not-- 
 
(1) Relieve the Contractor of responsibility for providing adequate quality control measures; 
 
(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance; 
 
(3) Constitute or imply acceptance; or 
 
(4) Affect the continuing rights of the Government after acceptance of the completed work under paragraph (i) of 
this section. 
 
(d) The presence or absence of a Government inspector does not relieve the Contractor from any contract 
requirement, nor is the inspector authorized to change any term or condition of the specification without the 
Contracting Officer's written authorization. 
 
(e) The Contractor shall promptly furnish, at no increase in contract price, all facilities, labor, and material 
reasonably needed for performing such safe and convenient inspections and tests as may be required by the 
Contracting Officer. The Government may charge to the Contractor any additional cost of inspection or test when 
work is not ready at the time specified by the Contractor for inspection or test, or when prior rejection makes 
reinspection or retest necessary. The Government shall perform all inspections and tests in a manner that will not 
unnecessarily delay the work. Special, full size and performance tests shall be performed as described in the 
contract. 
 
(f) The Contractor shall, without charge, replace or correct work found by the Government not to conform to 
contract requirements, unless in the public interest the Government consents to accept the work with an appropriate 
adjustment in contract price. The Contractor shall promptly segregate and remove rejected material from the 
premises. 
 
(g) If the Contractor does not promptly replace or correct rejected work, the Government may (1) by contract or 
otherwise, replace or correct the work and charge the cost to the Contractor or (2) terminate for default the 
Contractor's right to proceed. 
 
(h) If, before acceptance of the entire work, the Government decides to examine already completed work by 
removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, labor, and 
material. If the work is found to be defective or nonconforming in any material respect due to the fault of the 
Contractor or its subcontractors, the Contractor shall defray the expenses of the examination and of satisfactory 
reconstruction. However, if the work is found to meet contract requirements, the Contracting Officer shall make an 
equitable adjustment for the additional services involved in the examination and reconstruction, including, if 
completion of the work was thereby delayed, an extension of time. 
 
(i)  Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable after 
completion and inspection, all work required by the contract or that portion of the work the Contracting Officer 
determines can be accepted separately. Acceptance shall be final and conclusive except for latent defects, fraud, 
gross mistakes amounting to fraud, or the Government's rights under any warranty or guarantee. 
 
 
52.246-21     WARRANTY OF CONSTRUCTION (MAR 1994) 
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(a) In addition to any other warranties in this contract, the Contractor warrants, except as provided in paragraph (i) 
of this clause, that work performed under this contract conforms to the contract requirements and is free of any 
defect in equipment, material, or design furnished, or workmanship performed by the Contractor or any 
subcontractor or supplier at any tier.  
 
(b) This warranty shall continue for a period of 1 year from the date of final acceptance of the work. If the 
Government takes possession of any part of the work before final acceptance, this warranty shall continue for a 
period of 1 year from the date the Government takes possession.  
 
(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In addition, the 
Contractor shall remedy at the Contractor's expense any damage to Government-owned or controlled real or 
personal property, when that damage is the result of--  
 
(1) The Contractor's failure to conform to contract requirements; or  
 
(2) Any defect of equipment, material, workmanship, or design furnished.  
 
(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The 
Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or 
replacement.  
 
(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the discovery of 
any failure, defect, or damage.  
 
(f) If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after receipt of notice, 
the Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage at the 
Contractor's expense.  
(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work 
performed and materials furnished under this contract, the Contractor shall--  
 
(1) Obtain all warranties that would be given in normal commercial practice;  
 
(2) Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the 
Contracting Officer; and  
 
(3) Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer.  
 
(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the Government may bring 
suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.  
 
(i) Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the 
Contractor shall not be liable for the repair of any defects of material or design furnished by the Government nor for 
the repair of any damage that results from any defect in Government-furnished material or design.  
 
(j) This warranty shall not limit the Government's rights under the Inspection and Acceptance clause of this contract 
with respect to latent defects, gross mistakes, or fraud.  
 
 
 
(End of clause)  
 
 
52.249-2     TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (MAY 2004) - 
ALTERNATE I (SEP 1996) 
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(a) The Government may terminate performance of work under this contract in whole or, from time to time, in part 
if the Contracting Officer determines that a termination is in the Government's interest. The Contracting Officer 
shall terminate by delivering to the Contractor a Notice of Termination specifying the extent of termination and the 
effective date. 
 
(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the Contractor shall 
immediately proceed with the following obligations, regardless of any delay in determining or adjusting any 
amounts due under this clause: 
 
(1) Stop work as specified in the notice. 
 
(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for materials, services, or 
facilities, except as necessary to complete the continued portion of the contract. 
 
(3) Terminate all subcontracts to the extent they relate to the work terminated. 
 
(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and interest of the Contractor 
under the subcontracts terminated, in which case the Government shall have the right to settle or to pay any 
termination settlement proposal arising out of those terminations. 
 
(5) With approval or ratification to the extent required by the Contracting Officer, settle all outstanding liabilities 
and termination settlement proposals arising from the termination of subcontracts; the approval or ratification will be 
final for purposes of this clause. 
 
(6) As directed by the Contracting Officer, transfer title and deliver to the Government (i) the fabricated or 
unfabricated parts, work in process, completed work, supplies, and other material produced or acquired for the work 
terminated, and (ii) the completed or partially completed plans, drawings, information, and other property that, if the 
contract had been completed, would be required to be furnished to the Government. 
 
(7) Complete performance of the work not terminated. 
 
(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and 
preservation of the property related to this contract that is in the possession of the Contractor and in which the 
Government has or may acquire an interest. 
 
(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property of the types referred 
to in subparagraph (b)(6) of this clause; provided, however, that the Contractor (i) is not required to extend credit to 
any purchaser and (ii) may acquire the property under the conditions prescribed by, and at prices approved by, the 
Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be made 
by the Government under this contract, credited to the price or cost of the work, or paid in any other manner directed 
by the Contracting Officer. 
 
(c) The Contractor shall submit complete termination inventory schedules no later than 120 days from the effective 
date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor 
within this 120-day period. 
 
(d) After expiration of the plant clearance period as defined in Subpart 49.001 of the Federal Acquisition Regulation, 
the Contractor may submit to the Contracting Officer a list, certified as to quantity and quality, of termination 
inventory not previously disposed of, excluding items authorized for disposition by the Contracting Officer. The 
Contractor may request the Government to remove those items or enter into an agreement for their storage. Within 
15 days, the Government will accept title to those items and remove them or enter into a storage agreement. The 
Contracting Officer may verify the list upon removal of the items, or if stored, within 45 days from submission of 
the list, and shall correct the list, as necessary, before final settlement. 
 
(e) After termination, the Contractor shall submit a final termination settlement proposal to the Contracting Officer 
in the form and with the certification prescribed by the Contracting Officer. The Contractor shall submit the 



W917BK-08-R-0015 
Page 76 of 89 

 

proposal promptly, but no later than 1 year from the effective date of termination, unless extended in writing by the 
Contracting Officer upon written request of the Contractor within this 1-year period. However, if the Contracting 
Officer determines that the facts justify it, a termination settlement proposal may be received and acted on after 1 
year or any extension. If the Contractor fails to submit the proposal within the time allowed, the Contracting Officer 
may determine, on the basis of information available, the amount, if any, due the Contractor because of the 
termination and shall pay the amount determined. 
 
(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon the whole or 
any part of the amount to be paid or remaining to be paid because of the termination. The amount may include a 
reasonable allowance for profit on work done. However, the agreed amount, whether under this paragraph (g) or 
paragraph (g) of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed the total 
contract price as reduced by (1) the amount of payments previously made and (2) the contract price of work not 
terminated.  The contract shall be modified, and the Contractor paid the agreed amount. Paragraph (g) of this clause 
shall not limit, restrict, or affect the amount that may be agreed upon to be paid under this paragraph. 
 
(g) If the Contractor and Contracting Officer fail to agree on the whole amount to be paid the Contractor because of 
the termination of work, the Contracting Officer shall pay the Contractor the amounts determined as follows, but 
without duplication of any amounts agreed upon under paragraph (f) of this clause: 
 
(1) For contract work performed before the effective date of termination, the total (without duplication of any items) 
of-- 
 
(i) The cost of this work; 
 
(ii) The cost of settling and paying termination settlement proposals under terminated subcontracts that are properly 
chargeable to the terminated portion of the contract if not included in subdivision (g)(1)(i) of this clause; and 
 
(iii) A sum, as profit on subdivision (g)(1)(i) of this clause, determined by the Contracting Officer under 49.202 of 
the Federal Acquisition Regulation, in effect on the date of this contract, to be fair and reasonable; however, if it 
appears that the Contractor would have sustained a loss on the entire contract had it been completed, the Contracting 
Officer shall allow no profit under this subdivision (iii) and shall reduce the settlement to reflect the indicated rate of 
loss. 
 
(2) The reasonable costs of settlement of the work terminated, including-- 
 
(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settlement 
proposals and supporting data; 
 
(ii) The termination and settlement of subcontracts (excluding the amounts of such settlements); and 
 
(iii) Storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection, or 
disposition of the termination inventory. 
 
(h) Except for normal spoilage, and except to the extent that the Government expressly assumed the risk of loss, the 
Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph (g) of this clause, the 
fair value, as determined by the Contracting Officer, of property that is destroyed, lost, stolen, or damaged so as to 
become undeliverable to the Government or to a buyer. 
 
(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the date of this 
contract, shall govern all costs claimed, agreed to, or determined under this clause. 
 
(j) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the 
Contracting Officer under paragraph (e), (g), or (l) of this clause, except that if the Contractor failed to submit the 
termination settlement proposal or request for equitable adjustment within the time provided in paragraph (e) or (l), 
respectively, and failed to request a time extension, there is no right of appeal. 
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(k) In arriving at the amount due the Contractor under this clause, there shall be deducted-- 
 
(1) All unliquidated advance or other payments to the Contractor under the terminated portion of this contract; 
 
(2) Any claim which the Government has against the Contractor under this contract; and 
 
(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired by the Contractor or 
sold under the provisions of this clause and not recovered by or credited to the Government. 
 
(l) If the termination is partial, the Contractor may file a proposal with the Contracting Officer for an equitable 
adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall make any equitable 
adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment under this clause shall be 
requested within 90 days from the effective date of termination unless extended in writing by the Contracting 
Officer. 
 
(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and payments 
against costs incurred by the Contractor for the terminated portion of the contract, if the Contracting Officer believes 
the total of these payments will not exceed the amount to which the Contractor will be entitled. 
 
(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the excess to the 
Government upon demand, together with interest computed at the rate established by the Secretary of the Treasury 
under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date the excess payment is 
received by the Contractor to the date the excess is repaid. Interest shall not be charged on any excess payment due 
to a reduction in the Contractor's termination settlement proposal because of retention or other disposition of 
termination inventory until 10 days after the date of the retention or disposition, or a later date determined by the 
Contracting Officer because of the circumstances. 
 
(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records and documents 
relating to the terminated portion of this contract for 3 years after final settlement. This includes all books and other 
evidence bearing on the Contractor's costs and expenses under this contract. The Contractor shall make these records 
and documents available to the Government, at the Contractor's office, at all reasonable times, without any direct 
charge. If approved by the Contracting Officer, photographs, microphotographs, or other authentic reproductions 
may be maintained instead of original records and documents. 
 
(End of clause) 
 
52.249-10     DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984) 
 
(a) If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will insure its 
completion within the time specified in this contract including any extension, or fails to complete the work within 
this time, the Government may, by written notice to the Contractor, terminate the right to proceed with the work (or 
the separable part of the work) that has been delayed.  In this event, the Government may take over the work and 
complete it by contract or otherwise, and may take possession of and use any materials, appliances, and plant on the 
work site necessary for completing the work.  The Contractor and its sureties shall be liable for any damage to the 
Government resulting from the Contractor's refusal or failure to complete the work within the specified time, 
whether or not the Contractor's right to proceed with the work is terminated.  This liability includes any increased 
costs incurred by the Government in completing the work. 
 
 
 
(b) The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages under this 
clause, if-- 
 
(1) The delay in completing the work arises from unforeseeable causes beyond the control and without the fault or 
negligence of the Contractor. Examples of such causes include 
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(i) acts of God or of the public enemy, 
 
(ii) acts of the Government in either its sovereign or contractual capacity, 
 
(iii) acts of another Contractor in the performance of a contract with the Government, 
 
(iv) fires, 
 
(v) floods, 
 
(vi) epidemics, 
 
(vii) quarantine restrictions, 
 
(viii) strikes, 
 
(ix) freight embargoes, 
 
(x) unusually severe weather, or delays of subcontractors or suppliers at any tier arising from unforeseeable causes 
beyond the control and without the fault or negligence of both the Contractor and the subcontractors or suppliers; 
and 
 
(2) The Contractor, within 10 days from the beginning of any delay (unless extended by the Contracting Officer), 
notifies the Contracting Officer in writing of the causes of delay.  The Contracting Officer shall ascertain the facts 
and the extent of delay.  If, in the judgment of the Contracting Officer, the findings of fact warrant such action, the 
time for completing the work shall be extended.  The findings of the Contracting Officer shall be final and 
conclusive on the parties, but subject to appeal under the Disputes clause. 
 
(c) If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, or 
that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been 
issued for the convenience of the Government. 
 
The rights and remedies of the Government in this clause are in addition to any other rights and remedies provided 
by law or under this contract. 
 
(End of clause) 
 
52.201-7000     CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991) 
 
(a) "Definition.  Contracting officer's representative" means an individual designated in accordance with subsection 
201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting 
officer to perform specific technical or administrative functions. 
 
(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will receive a 
copy of the written designation.  It will specify the extent of the COR's authority to act on behalf of the contracting 
officer.  The COR is not authorized to make any commitments or changes that will affect price, quality, quantity, 
delivery, or any other term or condition of the contract. 
 
 
252.204-7004     CENTRAL CONTRACTOR REGISTRATION (52.204-7) ALTERNATE A (NOV 2003) 
 
(a) Definitions. As used in this clause-- 
 
“Central Contractor Registration (CCR) database” means the primary Government repository for contractor 
information required for the conduct of business with the Government. 
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“Commercial and Government Entity (CAGE) code” means-- 
 
(1) A code assigned by the Defense Logistics Information Service (DLIS) to identify a commercial or Government 
entity; or 
 
(2) A code assigned by a member of the North Atlantic Treaty Organization that DLIS records and maintains in the 
CAGE master file. This type of code is known as an “NCAGE code.” 
 
“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by Dun and Bradstreet, 
Inc. (D&B) to identify unique business entities. 
 
“Data Universal Numbering System +4 (DUNS+4) number” means the DUNS number assigned by D&B plus a 4-
character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) 
This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR records 
for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11 of the Federal Acquisition 
Regulation) for the same parent concern. 
 
“Registered in the CCR database” means that-- 
 
(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, 
into the CCR database; 
 
(2) The Contractor's CAGE code is in the CCR database; and  
 
(3) The Government has validated all mandatory data fields and has marked the records “Active.” 
 
(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be 
registered in the CCR database prior to award, during performance, and through final payment of any contract, basic 
agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation.  
 
(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation 
"DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that identifies the offeror's name and address 
exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is 
registered in the CCR database.  
 
(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.  
 
(1) An offeror may obtain a DUNS number-  
 
(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at 
http://www.dnb.com; or  
 
(ii) If located outside the United States, by contacting the local Dun and Bradstreet office.  
 
(2) The offeror should be prepared to provide the following information:  
 
(i) Company legal business.  
 
(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.  
 
(iii) Company Physical Street Address, City, State, and Zip Code.  
 
(iv) Company Mailing Address, City, State and Zip Code (if separate from physical).  
 
(v) Company Telephone Number.  
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(vi) Date the company was started.  
 
(vii) Number of employees at your location.  
 
(viii) Chief executive officer/key manager.  
 
(ix) Line of business (industry).  
 
(x) Company Headquarters name and address (reporting relationship within your entity).  
 
(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, 
the Contracting Officer will proceed to award to the next otherwise successful registered Offeror.  
 
(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors 
who are not registered should consider applying for registration immediately upon receipt of this solicitation.  
 
(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for 
any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the 
CCR database after the initial registration, the Contractor is required to review and update on an annual basis from 
the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, 
accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and 
is not a substitute for a properly executed contractual document.  
 
(g)  
(1)  
(i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever is 
shown on the contract), or has transferred the assets used in performing the contract, but has not completed the 
necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the Contractor shall 
provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to 
(A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12 of the FAR; and (C) 
agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor 
must provide with the notification sufficient documentation to support the legally changed name.  
 
(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform 
the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or 
change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated 
in the contract will be considered to be incorrect information within the meaning of the "Suspension of Payment" 
paragraph of the electronic funds transfer (EFT) clause of this contract.  
 
(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in 
the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of 
Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's 
CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that 
Contractor will be considered to be incorrect information within the meaning of the "Suspension of payment" 
paragraph of the EFT clause of this contract.  
 
(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the 
internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757.  
 
(End of clause) 
 
 
 
252.209-7004    SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY THE 
GOVERNMENT OF A TERRORIST COUNTRY (DEC 2006) 
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(a)  Unless the Government determines that there is a compelling reason to do so, the Contractor shall not enter into 
any subcontract in excess of $30,000 with a firm, or a subsidiary of a firm, that is identified in the Excluded Parties 
List System as being ineligible for the award of Defense contracts or subcontracts because it is owned or controlled 
by the government of a terrorist country. 
 
(b)  A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before 
entering into a subcontract with a party that is identified, on the List of Parties Excluded from Federal Procurement 
and Nonprocurement Programs, as being ineligible for the award of Defense contracts or subcontracts because it is 
owned or controlled by the government of a terrorist country.  The notice must include the name of the proposed 
subcontractor notwithstanding its inclusion on the List of Parties Excluded From Federal Procurement and 
Nonprocurement Programs. 
 
(End of clause) 
 
 
 
252.225-7041     CORRESPONDENCE IN ENGLISH (JUNE 1997) 
 
The Contractor shall ensure that all contract correspondence that is addressed to the United States Government is 
submitted in English or with an English translation. 
 
(End of clause) 
 
 
 
 
252.225-7042     AUTHORIZATION TO PERFORM (APR 2003) 
 
The offeror represents that it has been duly authorized to operate and to do business in the country or countries in 
which the contract is to be performed. 
 
(End of clause) 
 
 
 
252.229-7001     TAX RELIEF (JUN 1997) 
 
(a) Prices set forth in this contract are exclusive of all taxes and duties from which the United States Government is 
exempt by virtue of tax agreements between the United States Government and the Contractor's government. The 
following taxes or duties have been excluded from the contract price: 
 
NAME OF TAX: (Offeror Insert) RATE (PERCENTAGE): (Offeror Insert) 
 
(b) The Contractor's invoice shall list separately the gross price, amount of tax deducted, and net price charged.  
 
(c) When items manufactured to United States Government specifications are being acquired, the Contractor shall 
identify the materials or components intended to be imported in order to ensure that relief from import duties is 
obtained. If the Contractor intends to use imported products from inventories on hand, the price of which includes a 
factor for import duties, the Contractor shall ensure the United States Government's exemption from these taxes. The 
Contractor may obtain a refund of the import duties from its government or request the duty-free import of an 
amount of supplies or components corresponding to that used from inventory for this contract. 
 
(End of clause) 
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252.236-7001     CONTRACT DRAWINGS AND SPECIFICATIONS (AUG 2000)  
 
(a) The Government will provide to the Contractor, without charge, one set of contract drawings and specifications, 
except publications incorporated into the technical provisions by reference, in electronic or paper media as chosen 
by the Contracting Officer. 
 
(b) The Contractor shall-- 
 
(1) Check all drawings furnished immediately upon receipt; 
 
(2) Compare all drawings and verify the figures before laying out the work; 
 
(3) Promptly notify the Contracting Officer of any discrepancies; 
 
(4) Be responsible for any errors that might have been avoided by complying with this paragraph (b); and 
 
(5) Reproduce and print contract drawings and specifications as needed. 
 
(c) In general-- 
 
(1) Large-scale drawings shall govern small-scale drawings; and 
 
(2) The Contractor shall follow figures marked on drawings in preference to scale measurements. 
 
(d) Omissions from the drawings or specifications or the misdescription of details of work that are manifestly 
necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not 
relieve the Contractor from performing such omitted or misdescribed details of the work. The Contractor shall 
perform such details as if fully and correctly set forth and described in the drawings and specifications. 
 
(e) The work shall conform to the specifications and the contract drawings identified on the following index of 
drawings: 
 
  Title        File        Drawing No.     
 
SEE ATTACHED MAPS AND PHOTOGRAPHS 
 
(End of clause) 
 
 
 
252.243-7002     REQUESTS FOR EQUITABLE ADJUSTMENT (MAR 1998) 
 
(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect the contract 
adjustment for which the Contractor believes the Government is liable. The request shall include only costs for 
performing the change, and shall not include any costs that already have been reimbursed or that have been 
separately claimed. All indirect costs included in the request shall be properly allocable to the change in accordance 
with applicable acquisition regulations. 
 
(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that exceeds the 
simplified acquisition threshold shall bear, at the time of submission, the following certificate executed by an 
individual authorized to certify the request on behalf of the Contractor: 
 
I certify that the request is made in good faith, and that the supporting data are accurate and complete to the best of 
my knowledge and belief. 
 
---------------------------------------------------------------------- 
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(Official's Name) 
---------------------------------------------------------------------- 
(Title) 
 
(c) The certification in paragraph (b) of this clause requires full disclosure of all relevant facts, including-- 
 
(1) Cost or pricing data if required in accordance with subsection 15.403-4 of the Federal Acquisition Regulation 
(FAR); and 
 
(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR, including actual 
cost data and data to support any estimated costs, even if cost or pricing data are not required. 
 
(d) The certification requirement in paragraph (b) of this clause does not apply to---- 
 
(1) Requests for routine contract payments; for example, requests for payment for accepted supplies and services, 
routine vouchers under a cost-reimbursement type contract, or progress payment invoices; or 
 
(2) Final adjustment under an incentive provision of the contract. 
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SECTION 00800 - SPECIAL CONTRACT REQUIREMENTS 
 
SECTION 00800 
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.211-10     COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984) 
 
The Contractor shall be required to (a) commence work under this contract within ten (10) calendar days after the 
date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire 
work ready for use not later than three hundred sixty-five (365) calendar days after the date the contractor receives 
the notice to proceed.    The time stated for completion shall include final cleanup of the premises.  
 
 
(End of clause) 
 
 
52.236-2     DIFFERING SITE CONDITIONS (APR 1984) 
 
(a) The Contractor shall promptly, and before the conditions are disturbed, give a written notice to the Contracting 
Officer of 
 
(1) subsurface or latent physical conditions at the site which differ materially from those indicated in this contract, or 
 
(2) unknown physical conditions at the site, of an unusual nature, which differ materially from those ordinarily 
encountered and generally recognized as inhering in work of the character provided for in the contract. 
 
(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If the conditions 
do materially so differ and cause an increase or decrease in the Contractor's cost of, or the time required for, 
performing any part of the work under this contract, whether or not changed as a result of the conditions, an 
equitable adjustment shall be made under this clause and the contract modified in writing accordingly. 
 
(c) No request by the Contractor for an equitable adjustment to the contract under this clause shall be allowed, 
unless the Contractor has given the written notice required; provided, that the time prescribed in (a) above for giving 
written notice may be extended by the Contracting Officer. 
 
(d) No request by the Contractor for an equitable adjustment to the contract for differing site conditions shall be 
allowed if made after final payment under this contract. 
 
 
(End of clause) 
 
 
 
 
52.236-3     SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR 1984) 

 
(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and location of 
the work, and that it has investigated and satisfied itself as to the general and local conditions which can affect the 
work or its cost, including but not limited to 
 
(1) conditions bearing upon transportation, disposal, handling, and storage of materials; 
 
(2) the availability of labor, water, electric power, and roads; 
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(3) uncertainties of weather, river stages, tides, or similar physical conditions at the site; 
 
(4) the conformation and conditions of the ground; and (5) the character of equipment and facilities needed 
preliminary to and during work performance.  The Contractor also acknowledges that it has satisfied itself as to the 
character, quality, and quantity of surface and subsurface materials or obstacles to be encountered insofar as this 
information is reasonably ascertainable from an inspection of the site, including all exploratory work done by the 
Government, as well as from the drawings and specifications made a part of this contract.  Any failure of the 
Contractor to take the actions described and acknowledged in this paragraph will not relieve the Contractor from 
responsibility for estimating properly the difficulty and cost of successfully performing the work, or for proceeding 
to successfully perform the work without additional expense to the Government. 
 
(b) The Government assumes no responsibility for any conclusions or interpretations made by the Contractor based 
on the information made available by the Government. Nor does the Government assume responsibility for any 
understanding reached or representation made concerning conditions which can affect the work by any of its officers 
or agents before the execution of this contract, unless that understanding or representation is expressly stated in this 
contract. 
 
(End of clause) 
 
52.236-5     MATERIAL AND WORKMANSHIP (APR 1984) 

 
(a) All equipment, material, and articles incorporated into the work covered by this contract shall be new and of the 
most suitable grade for the purpose intended, unless otherwise specifically provided in this contract. References in 
the specifications to equipment, material, articles, or patented processes by trade name, make, or catalog number, 
shall be regarded as establishing a standard of quality and shall not be construed as limiting competition. The 
Contractor may, at its option, use any equipment, material, article, or process that, in the judgment of the 
Contracting Officer, is equal to that named in the specifications, unless otherwise specifically provided in this 
contract. 
 
(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and mechanical and other 
equipment to be incorporated into the work. When requesting approval, the Contractor shall furnish to the 
Contracting Officer the name of the manufacturer, the model number, and other information concerning the 
performance, capacity, nature, and rating of the machinery and mechanical and other equipment. When required by 
this contract or by the Contracting Officer, the Contractor shall also obtain the Contracting Officer's approval of the 
material or articles which the Contractor contemplates incorporating into the work. When requesting approval, the 
Contractor shall provide full information concerning the material or articles. When directed to do so, the Contractor 
shall submit samples for approval at the Contractor's expense, with all shipping charges prepaid. Machinery, 
equipment, material, and articles that do not have the required approval shall be installed or used at the risk of 
subsequent rejection. 
 
(c) All work under this contract shall be performed in a skillful and workmanlike manner. The Contracting Officer 
may require, in writing, that the Contractor remove from the work any employee the Contracting Officer deems 
incompetent, careless, or otherwise objectionable. 
 
(End of clause) 
 
 
52.236-6     SUPERINTENDENCE BY THE CONTRACTOR (APR 1984) 
 
At all times during performance of this contract and until the work is completed and accepted, the Contractor shall 
directly superintend the work or assign and have on the worksite a competent superintendent who is satisfactory to 
the Contracting Officer and has authority to act for the Contractor. 
 
(End of clause) 
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52.236-7     PERMITS AND RESPONSIBILITIES (NOV 1991) 
 
The Contractor shall, without additional expense to the Government, be responsible for obtaining any necessary 
licenses and permits, and for complying with any Federal, State, and municipal laws, codes, and regulations 
applicable to the performance of the work.  The Contractor shall also be responsible for all damages to persons or 
property that occur as a result of the Contractor's fault or negligence.  The Contractor shall also be responsible for all 
materials delivered and work performed until completion and acceptance of the entire work, except for any 
completed unit of work which may have been accepted under the contract. 
 
(End of clause) 
 
52.236-8     OTHER CONTRACTS (APR 1984) 
 
The Government may undertake or award other contracts for additional work at or near the site of the work under 
this contract.  The Contractor shall fully cooperate with the other contractors and with Government employees and 
shall carefully adapt scheduling and performing the work under this contract to accommodate the additional work, 
heeding any direction that may be provided by the Contracting Officer.  The Contractor shall not commit or permit 
any act that will interfere with the performance of work by any other contractor or by Government employees. 
 
(End of clause) 
 
52.236-9     PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND 
IMPROVEMENTS (APR 1984) 
 
(a) The Contractor shall preserve and protect all structures, equipment, and vegetation (such as trees, shrubs, and 
grass) on or adjacent to the work sites, which are not to be removed and which do not unreasonably interfere with 
the work required under this contract. The Contractor shall only remove trees when specifically authorized to do so, 
and shall avoid damaging vegetation that will remain in place. If any limbs or branches of trees are broken during 
contract performance, or by the careless operation of equipment, or by workmen, the Contractor shall trim those 
limbs or branches with a clean cut and paint the cut with a tree-pruning compound as directed by the Contracting 
Officer. 
 
(b) The Contractor shall protect from damage all existing improvements and utilities 
 
(1) at or near the work site, and 
 
(2) on adjacent property of a third party, the locations of which are made known to or should be known by the 
Contractor.  The Contractor shall repair any damage to those facilities, including those that are the property of a 
third party, resulting from failure to comply with the requirements of this contract or failure to exercise reasonable 
care in performing the work.  If the Contractor fails or refuses to repair the damage promptly, the Contracting 
Officer may have the necessary work performed and charge the cost to the Contractor. 
 
(End of clause) 
 
52.236-10      OPERATIONS AND STORAGE AREAS (APR 1984) 
 
(a) The Contractor shall confine all operations (including storage of materials) on Government premises to areas 
authorized or approved by the Contracting Officer.  The Contractor shall hold and save the Government, its officers 
and agents, free and harmless from liability of any nature occasioned by the Contractor's performance. 
 
(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the Contractor only with 
the approval of the Contracting Officer and shall be built with labor and materials furnished by the Contractor 
without expense to the Government.  The temporary buildings and utilities shall remain the property of the 
Contractor and shall be removed by the Contractor at its expense upon completion of the work. With the written 
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consent of the Contracting Officer, the buildings and utilities may be abandoned and need not be removed. 
 
(c) The Contractor shall, under regulations prescribed by the Contracting Officer, use only established roadways, or 
use temporary roadways constructed by the Contractor when and as authorized by the Contracting Officer.  When 
materials are transported in prosecuting the work, vehicles shall not be loaded beyond the loading capacity 
recommended by the manufacturer of the vehicle or prescribed by any Federal, State, or local law or regulation.  
When it is necessary to cross curbs or sidewalks, the Contractor shall protect them from damage.  The Contractor 
shall repair or pay for the repair of any damaged curbs, sidewalks, or roads. 
 
(End of clause) 
 
52.236-11      USE AND POSSESSION PRIOR TO COMPLETION (APR 1984) 
 
(a) The Government shall have the right to take possession of or use any completed or partially completed part of 
the work. Before taking possession of or using any work, the Contracting Officer shall furnish the Contractor a list 
of items of work remaining to be performed or corrected on those portions of the work that the Government intends 
to take possession of or use.  However, failure of the Contracting Officer to list any item of work shall not relieve 
the Contractor of responsibility for complying with the terms of the contract. The Government's possession or use 
shall not be deemed an acceptance of any work under the contract. 
 
(b) While the Government has such possession or use, the Contractor shall be relieved of the responsibility for the 
loss of or damage to the work resulting from the Government's possession or use, notwithstanding the terms of the 
clause in this contract entitled "Permits and Responsibilities."  If prior possession or use by the Government delays 
the progress of the work or causes additional expense to the Contractor, an equitable adjustment shall be made in the 
contract price or the time of completion, and the contract shall be modified in writing accordingly. 
 
(End of clause) 
 
 
52.236-12     CLEANING UP (APR 1984) 
 
The Contractor shall at all times keep the work area, including storage areas, free from accumulations of waste 
materials.  Before completing the work, the Contractor shall remove from the work and premises any rubbish, tools, 
scaffolding, equipment, and materials that are not the property of the Government.  Upon completing the work, the 
Contractor shall leave the work area in a clean, neat, and orderly condition satisfactory to the Contracting Officer. 
 
(End of clause) 
 
 
 
52.236-13      ACCIDENT PREVENTION (NOV 1991) 
 
(a)  The Contractor shall provide and maintain work environments and procedures which will 
 
(1) safeguard the public and Government personnel, property, materials, supplies, and equipment exposed to 
Contractor operations and activities; 
 
(2) avoid interruptions of Government operations and delays in project completion dates; and 
 
(3) control costs in the performance of this contract. 
 
(b)  For these purposes on contracts for construction or dismantling, demolition, or removal of improvements, the 
Contractor shall- 
 
(1)  Provide appropriate safety barricades, signs, and signal lights; 
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(2)  Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part 1910; and 
 
(3)  Ensure that any additional measures the Contracting Officer determines to be reasonably necessary for the 
purposes are taken. 
 
(c)  If this contract is for construction or dismantling, demolition or removal of improvements with any Department 
of Defense agency or component, the Contractor shall comply with all pertinent provisions of the latest version of 
U.S. Army Corps of Engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the date of the 
solicitation. 
 
(d)  Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or any 
condition which poses a serious or imminent danger to the health or safety of the public or Government personnel, 
the Contracting Officer shall notify the Contractor orally, with written confirmation, and request immediate 
initiation of corrective action.  This notice, when delivered to the Contractor or the Contractor's representative at the 
work site, shall be deemed sufficient notice of the noncompliance and that corrective action is required.  After 
receiving the notice, the Contractor shall immediately take corrective action.  If the Contractor fails or refuses to 
promptly take corrective action, the Contracting Officer may issue an order stopping all or part of the work until 
satisfactory corrective action has been taken.  The Contractor shall not be entitled to any equitable adjustment of the 
contract price or extension of the performance schedule on any stop work order issued under this clause. 
 
(i) The Contractor shall insert this clause, including this paragraph (e), with appropriate changes in the designation 

of the parties, in subcontracts. 
 
 
(End of clause) 
 
52.236-21     SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997) 
 
(a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all times give 
the Contracting Officer access thereto. Anything mentioned in the specifications and not shown on the drawings, or 
shown on the drawings and not mentioned in the specifications, shall be of like effect as if shown or mentioned in 
both. In case of difference between drawings and specifications, the specifications shall govern. In case of 
discrepancy in the figures, in the drawings, or in the specifications, the matter shall be promptly submitted to the 
Contracting Officer, who shall promptly make a determination in writing. Any adjustment by the Contractor without 
such a determination shall be at its own risk and expense. The Contracting Officer shall furnish from time to time 
such detailed drawings and other information as considered necessary, unless otherwise provided. 
 
(b) Wherever in the specifications or upon the drawings the words "directed", "required", "ordered", "designated", 
"prescribed", or words of like import are used, it shall be understood that the "direction", "requirement", "order", 
"designation", or "prescription", of the Contracting Officer is intended and similarly the words "approved", 
"acceptable", "satisfactory", or words of like import shall mean "approved by," or "acceptable to", or "satisfactory 
to" the Contracting Officer, unless otherwise expressly stated. 
 
(c) Where "as shown," as indicated", "as detailed", or words of similar import are used, it shall be understood that 
the reference is made to the drawings accompanying this contract unless stated otherwise. The word "provided" as 
used herein shall be understood to mean "provide complete in place," that is "furnished and installed". 
 
(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any lower tier 
subcontractor pursuant to a construction contract, showing in detail (1) the proposed fabrication and assembly of 
structural elements, and (2) the installation (i.e., fit, and attachment details) of materials or equipment. It includes 
drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, performance and test data, 
and similar materials furnished by the contractor to explain in detail specific portions of the work required by the 
contract. The Government may duplicate, use, and disclose in any manner and for any purpose shop drawings 
delivered under this contract. 
 
(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review them for 
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accuracy, completeness, and compliance with contract requirements and shall indicate its approval thereon as 
evidence of such coordination and review. Shop drawings submitted to the Contracting Officer without evidence of 
the Contractor's approval may be returned for resubmission. The Contracting Officer will indicate an approval or 
disapproval of the shop drawings and if not approved as submitted shall indicate the Government's reasons 
therefore. Any work done before such approval shall be at the Contractor's risk. Approval by the Contracting Officer 
shall not relieve the Contractor from responsibility for any errors or omissions in such drawings, nor from 
responsibility for complying with the requirements of this contract, except with respect to variations described and 
approved in accordance with (f) below. 
 
(f) If shop drawings show variations from the contract requirements, the Contractor shall describe such variations in 
writing, separate from the drawings, at the time of submission. If the Contracting Officer approves any such 
variation, the Contracting Officer shall issue an appropriate contract modification, except that, if the variation is 
minor or does not involve a change in price or in time of performance, a modification need not be issued. 
 
(g) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise indicated) of 
all shop drawings as called for under the various headings of these specifications. Three sets (unless otherwise 
indicated) of all shop drawings, will be retained by the Contracting Officer and one set will be returned to the 
Contractor. 
 
(End of clause) 
 
  

 


