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PER CURI AM *

W Il iamShaver pleaded guilty without a witten pl ea agreenent
to theft of mail matter (Count 1), altering a financial obligation
(Count 2), possessing counterfeit obligations (Count 3), and access
device fraud (Count 4). The district court sentenced himto 60
nmont hs of inprisonnent as to Count 1, and it upwardly departed from

t he gui delines range to sentence himto 120 nont hs of i nprisonnent

" Pursuant to 5THQR R 47.5, the court has deternined that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.
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as to Counts 2, 3, and 4, wth all of the sentences running
concurrently.

Shaver argues for the first time on appeal that the court
plainly erred in failing to give hi mreasonable notice that it was
contenpl ating an upward departure and in failing to provide the
particul ar grounds on which such a departure would be based. Be-
cause, however, the presentence report (“PSR’) provided Shaver with
adequate information to give himan opportunity to coment on the

upward departure, the court did not plainly err. See United States

v. MIton, 147 F.3d 414, 420-21 (5th Gr. 1998).

Shaver contends the court erredin failing to provide specific
witten reasons for its upward departure as is required by required
by 18 U.S.C. 8 3553(c)(2). But, the court’s witten statenent of
t he gui deline section pursuant to which it upwardly departed, for-
tified by nore specific statenents in the PSR and at sentencing
concerning the facts of the case and the reasons for the departure,

satisfied 8 3553(c)(2). See United States v. Zuniga-Peralta, 442

F.3d 345, 347-49 (5th Gir.), cert. denied, 126 S. Ct. 2954 (2006).

AFFI RVED.



