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Ownership


““AA coelocoelo usqueusque adad centrumcentrum”
”

““From the heavens to the center of the earthFrom the heavens to the center of the earth”
”



  

Ownership


•• The simple situation: Unified ownership
The simple situation: Unified ownership

•• Variation: LeaseholdVariation: Leasehold 



Ownership


•• Split Estate: Surface and minerals
Split Estate: Surface and minerals

•• Split Estate: Different mineralsSplit Estate: Different minerals
• Coal 
• Oil and gas 
• Other minerals 
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(Oil and Gas)
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WHO OWNS RIGHTS TO THE CBM?


Grantor 

Grantee Grantee 

Coal and Other Minerals Oil and Gas 



Eastern States: Where coal is king.
Eastern States: Where coal is king.

• Pennsylvania (1983) 
• Alabama (1993) 
• West Virginia (2003) 
• Illinois (2006) 



Western States: Where oil is president.
Western States: Where oil is president.

•Montana (1995) 
•Wyoming (2002) 
•Virginia (2004) 

•But: Amoco v. Southern Ute (1999) 



WHO OWNS RIGHTS TO THE CBM?


1. It depends on the State. 

2. It depends on documents.




WHICH OPERATING RIGHT IS DOMINANT?


Grantor 

Grantee Grantee 

Coal and Other Minerals Oil and Gas 





WHICH OPERATING RIGHT IS DOMINANT?


•• PennsylvaniaPennsylvania
• Chartiers Block Coal Co. v. Mellon (1893) 

– “Due Regard”  

•• TexasTexas
• Getty Oil Co. v. Jones (1971) 



WHICH OPERATING RIGHT IS DOMINANT?


•• Private attempts to resolve the question:
Private attempts to resolve the question:
– “Accommodation Doctrine” 

• Non-interference 
• Operating procedures 
• Surface: Access, production facilities 
• Information sharing 
• Reclamation 
• Costs and damages 



WHICH OPERATING RIGHT IS DOMINANT?


•• Regulatory attempts to resolve the question:
Regulatory attempts to resolve the question:

• Potash 

• Trona 

• CBM (Powder River Basin) 





WHICH OPERATING RIGHT IS DOMINANT?


•• Regulatory attempts to resolve the question:
Regulatory attempts to resolve the question:

• Potash 

– designated Potash area 

– litigation 





WHICH OPERATING RIGHT IS DOMINANT?


•	• Regulatory attempts to resolve the question:Regulatory attempts to resolve the question:

Trona 
– moratorium 

– joint industry study 





WHICH OPERATING RIGHT IS DOMINANT?


•	• Regulatory attempts to resolve the question:
Regulatory attempts to resolve the question:

• CBM (Powder River Basin) 

–	 BLM Memorandum 2000-081


–	 BLM Memorandum 2003-253


» “Conflict Administration Zone”
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