Office of the Secretary, HUD

§17.64 Referral of claims to the Assist-
ant Secretary for Administration.

(a) Authority of the Assistant Secretary
for Administration. The Assistant Sec-
retary for Administration shall exer-
cise the powers and perform the duties
of the Secretary to compromise, or to
suspend or terminate collection action
on all Department claims not exceed-
ing $100,000 exclusive of interest, except
as provided in §17.65 and paragraph (b)
of this section. When initial attempts
at collection by the office having re-
sponsibility for such claims have not
been fully successful, the claim file
shall be forwarded to the Assistant
Secretary for Administration for fur-
ther administrative collection proce-
dures. Claims shall be referred to the
Assistant Secretary for Administration
well within the applicable statute of
limitations (28 U.S.C. 2415 and 2416),
but in no event more than 2 years after
the claims accrued.

(b) Exclusions. There shall be no com-
promised or terminated collection ac-
tion with respect to any claim: (1) As
to which there is an indication of
fraud, the presentation of a false claim,
or misrepresentation on the part of the
debtor or any other party having an in-
terest in the claim; (2) based in whole
or in part on conduct in violation of
the anti-trust laws; (3) based on tax
statutes; or (4) arising from an excep-
tion made by the General Accounting
Office in the account of an accountable
officer. Such claims shall be promptly
referred to the Justice Department or
GAO, as appropriate.

[36 FR 24427, Dec. 22, 1971. Redesignated at 49
FR 32349, Aug. 14, 1984 (interim), as amended
at 59 FR 34580, July 6, 1994]

§17.65 Authority of offices to com-
promise claims or suspend or termi-
nate collection action.

(a) Small claims. The Assistant Sec-
retary for Administration periodically
shall establish and disseminate to
claims collection officers a maximum
dollar amount up to which claims col-
lection officers are authorized to com-
promise a claim or suspend or termi-
nate collection action on a claim.

(b) Claims arising under certain pro-
grams. (1) The office primarily respon-
sible for the following programs of the
Department is authorized, in those

§17.67

cases where initial collection attempts
are not wholly successful, to com-
promise or to suspend or terminate col-
lection action on claims not exceeding
$100,000 with respect to:

(i) A claim under title I of the Na-
tional Housing Act;

(ii) A claim on a rehabilitation loan
account under section 312 of the Hous-
ing Act of 1964;

(iii) A claim against tenants or
former tenants of properties acquired
by, or under the custody of, the Sec-
retary or held by him as mortgagee in
possession; or

(iv) A claim arising out of the oper-
ational (nonadministrative) activities
of the Government National Mortgage
Association (GNMA).

(2) However, no office shall undertake
to compromise or terminate any col-
lection action excluded under §17.64(b).

[36 FR 24427, Dec. 22, 1971. Redesignated at 49
FR 32349, Aug. 14, 1984, and amended at 52 FR
35414, Sept. 21, 1987; 59 FR 34580, July 6, 1994]

§17.66 Department claims officer.

The Assistant Secretary for Adminis-
tration shall designate a subordinate
official as Department Claims Officer,
who shall be responsible for the estab-
lishment and maintenance of proce-
dures within the Department relating
to the collection of claims and the co-
ordination of all collection activities
in all Department offices.

[40 FR 28599, July 7, 1975. Redesignated at 49
FR 32349, Aug. 14, 1984]

§17.67 Claims files.

Each claims collection officer is re-
sponsible for obtaining current credit
data about each person against whom a
claim is pending in his office. The file
shall be kept reasonably up to date by
the Department Claims Officer for
claims referred to the Assistant Sec-
retary for Administration for collec-
tion. Such credit data may take the
form of: (a) A commercial credit re-
port, (b) an agency investigative report
showing the debtor’s assets and liabil-
ities and his income and expenses, (c)
the individual debtor’s own financial
statement executed under penalty of
perjury reflecting his assets and liabil-
ities and his income and expenses, or

213



