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DIGEST 

1 .  Request for reconsideration is denied where the 
protester merely reiterates arguments initially raised and 
previously considered by the General Accounting Office. 

2. 
showing that contracting agency awarded a contract intending 
to modify it, alleged modification of the contract after 
award is a matter of contract administration, and the 
General Accounting Office will not review the matter 
pursuant to its bid protest function. 

Where protester neither alleges nor makes a prima facie 

DBCISION 

Horizon Tradinq Company, Inc. requests reconsideration of 
our decision, Horizon Tradinq Company, Inc; Drexel Heritage 
Furnishings, Inc., B-231177; 8-231177.2, July 26, 1988, 88-2 
CPD YI 86. In that decision, we denied in part and dismissed 
in part Horizon's protest of the contract award for 
furniture and household furnishings to Chicago Pacific 
Company by the Department of State (DOS) pursuant to 
request for proposals (RFP) No. 0000-620044. 

We deny the request for reconsideration and dismiss an 
additional protest ground that Horizon now raises concerning 
an allegedly improper post-award modification by DOS of 
Chicago Pacific's contract. 

The RFP contemplated a fixed-price indefinite quantity 
requirements contract for a period of 1 year, with four 
1-year options. All offerors were required to provide 

lines and to meet detail specifications concerning construc- 
tion, materials, and size of the items to be included in 
each packaged home. Under the RFP's evaluation scheme, 
proposals were to be evaluated in three technical areas: 
packaged home aesthetics, furniture suitability, and 
program administration plans. These three factors were to 

furniture and furnishings from their regular commercial i 



receive equal w e i g h t  i n  technical scoring. The RFP provided 
tha t  technical capab i l i t i e s  would be weighted 1-1/2 times 
( 6 0  percent/40 percent) as heavily as cost i n  evaluation 
scoring of proposals. After completion of the technical 
evaluation, a price evaluation factor was added t o  the 
o f f e ro r ' s  technical evaluation score t o  determine a t o t a l  
evaluation score. I n  accordance w i t h  t h e  RFP evaluation 
scheme, the Pennsylvania House Division of Chicago Pac i f ic  
received t h e  highest t o t a l  score and was awarded the 
contract on A p r i l  20, 1988. 

Horizon, i n  i ts pro tes t ,  argued tha t  i t s  f a i l u r e  to  obtain 
the contract award was due  to  an improper evaluation of i t s  
technical proposal. Specif ical ly ,  Horizon protested the 
evaluation of its proposal i n  t h e  two technical areas of 
"Furniture Su i t ab i l i t y"  and "Program Administration Plan," 
and t h e  alleged downgrading of i ts  proposal for lack of 
demonstrated " h i g h  volume" experience. With  respect t o  t h e  
evaluation of the furn i ture  s u i t a b i l i t y  factor ,  Horizon 
argued tha t  i t s  proposal was evaluated on only four of the 
eight specified c r i t e r i a .  Horizon contended that  e i the r  t h e  
other evaluation c r i t e r i a  were overlooked completely or  that  
the four c r i t e r i a  were given greater weight i n  an improper 
manner. With  respect t o  the program administration plan, 
Horizon argued tha t  an unreasonable emphasis i n  the 
evaluation was given by DOS t o  i t s  proposed approach t o  
administration of the program re la t ing  t o  consolidation, 
packing and l ia i son .  

We concluded from our rev iew of the evaluation documents 
tha t  the p ro te s t e r ' s  proposal d i d  receive the proper 
consideration for  a l l  c r i t e r i a  under the major evaluation 
fac tors ,  furni ture  s u i t a b i l i t y  and program administration 
plan. We further concluded tha t  under the terms of the RFP, 
it was proper for DOS t o  take into consideration h i g h  volume 
experience, although it was not a l i s t e d  evaluation 
c r i t e r ion .  

I n  i ts request for reconsideration, Horizon argues tha t  we 
fa i led  t o  d i s c u s s  and consider i t s  allegation tha t  the 
contracting agency lacked a reasonable j u s t i f i c a t i o n  for t h e  
technical evaluation of i ts  a l te rna te  proposal. I n  our 
or ig ina l  decision, we took note tha t  Horizon submitted an 
a l t e rna te  proposal which was considered acceptable, b u t  we 
d i d  not consider it i n  our decision because of i t s  lower 
technical ra t ing.  Horizon contends tha t  our "summary 
dismissal" of t h i s  protest  issue i s  unwarranted and t ha t  we 
should have considered t h e  propriety of t h e  evaluation of 
i t s  a l t e rna te  proposal which was " s l i g h t l y  lower" i n  price 
than its prime proposal. 

I 
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I n  o u r  p r io r  d e c i s i o n ,  w e  r e v i e w e d  t h e  e v a l u a t i o n  documents  
and c o n c l u d e d  t h a t  H o r i z o n ' s  prime proposal was e v a l u a t e d  i n  
a c c o r d a n c e  w i t h  t h e  s ta ted  e v a l u a t i o n  c r i t e r i a .  S i n c e  t h e  
protester i n  i ts comments t o  t h e  c o n f e r e n c e  and agency  
report s ta ted t h a t  i t s  p r i m e  and a l t e r n a t e  p r o p o s a l s  were 
i d e n t i c a l  i n  a l l  respects e x c e p t  f o r  a p o r t i o n  o f  t h e  
f u r n i t u r e  l i n e  items i n  o n e  g r o u p i n g ,  it was n o t  n e c e s s a r y  
for  u s  t o  s e p a r a t e l y  d i s c u s s  t h e  e v a l u a t i o n  o f  H o r i z o n ' s  
a l t e r n a t e  p r o p o s a l .  For example ,  a s  s t a t e d  above ,  Hor i zon ,  
i n  i t s  i n i t i a l  p ro t e s t ,  a r g u e d  t h a t  o n l y  f o u r  o f  e i g h t  
specified c r i t e r i a  unde r  t h e  f u r n i t u r e  s u i t a b i l i t y  f a c t o r  
were c o n s i d e r e d  by t h e  agency  o r  t h a t  these f o u r  c r i t e r i a  
were g i v e n  g r e a t e r  w e i g h t  i n  an improper manner.  I n  our 
d e c i s i o n ,  w e  found t h a t  DOS gave  p r o p e r  c o n s i d e r a t i o n  t o  a l l  
fac tors  d u r i n g  its e v a l u a t i o n  and d i d  n o t  o v e r l o o k  or i g n o r e  
any  c r i t e r i a .  W e  t h i n k  t h i s  f i n d i n g  e q u a l l y  appl ies  t o  
H o r i z o n ' s  a l t e r n a t e  p r o p o s a l .  

A s  a n o t h e r  example,  w i t h  respect t o  t h e  program a d m i n i s t r a -  
t i o n  p l a n  e v a l u a t i o n  factor ,  Hor i zon  a r g u e d  t h a t  DOS g a v e  
u n r e a s o n a b l e  emphasis d u r i n g  e v a l u a t i o n  t o  its p roposed  
a p p r o a c h  t o  a d m i n i s t r a t i o n  o f  t h e  program c o n c e r n i n g  
c o n s o l i d a t i o n ,  pack ing  and l i a i s o n .  We a g a i n  found t h a t  t h e  
e v a l u a t i o n  documents  e s t a b l i s h e d  t h a t  a l l  f a c t o r s  and 
s u b f a c t o r s  were p r o p e r l y  t a k e n  i n t o  c o n s i d e r a t i o n  by DOS i n  
i ts e v a l u a t i o n .  We t h i n k  t h a t  t h i s  f i n d i n g  a lso a p p l i e s  
e q u a l l y  t o  H o r i z o n ' s  e s s e n t i a l l y  i d e n t i c a l  a l t e r n a t e  
p r o p o s a l .  I n  sho r t ,  w e  d o  n o t  t h i n k  t h a t  t h e  s l i g h t  
d i f f e r e n c e  be tween t h e  p r i m e  and a l t e r n a t e  p r o p o s a l s  
a f f e c t e d  o u r  r e v i e w  o f  t h e  p r o p r i e t y  of t h e  a g e n c y ' s  
e v a l u a t i o n  s i n c e  t h e  major issues ra i sed  encompassed both  
proposals. W e  therefore w i l l  n o t  s e p a r a t e l y  d i s c u s s  t h e  
p r o p r i e t y  of t h e  e v a l u a t i o n  o f  H o r i z o n ' s  a l t e r n a t e  
p r o p o s a l  .lJ 

Next ,  Hor i zon  a g a i n  a r g u e s  t h a t  c e r t a i n  t e c h n i c a l  e v a l u a t i o n  
c r i t e r i a  were g i v e n  g r e a t e r  weight  by DOS t h a n  o thers ,  i n  a 
manner i n c o n s i s t e n t  w i t h  t h e  s t a t ed  e v a l u a t i o n  c r i t e r i a ,  and 
t h a t  o u r  O f f i c e  f a i l e d  t o  a d d r e s s  t h i s  issue. 

C o n t r a r y  t o  H o r i z o n ' s  a s s e r t i o n s ,  i n  o u r  d e c i s i o n ,  w i t h  
r e s p e c t  t o  bo th  protested areas,  " F u r n i t u r e  S u i t a b i l i t y "  and  
"Program A d m i n i s t r a t i o n  P l a n , "  w e  a d d r e s s e d  t h i s  issue and 
found t h a t  a l l  c r i t e r i a  unde r  t h e  major e v a l u a t i o n  f a c t o r s  

! 
1/ We also n o t e  t h a t  H o r i z o n ' s  prime proposal r e c e i v e d  
i i i g h e r  e v a l u a t i o n  scores t h a n  d i d  i t s  a l t e r n a t e  p r o p o s a l  so 
t h a t  H o r i z o n ' s  d i r e c t  economic  i n t e r e s t s  reflected i n  i t s  
p r o t e s t  were p r i n c i p a l l y  b a s e d  i n  i ts p r i m e  proposal w h i c h  
had a grea te r  chance  f o r  award t h a n  t h e  a l t e r n a t e  p r o p o s a l .  
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were t a k e n  i n t o  c o n s i d e r a t i o n  and were i n  f a c t  g i v e n  t h e  
p r o p e r  weight .  I n  t h i s  r e g a r d ,  w e  a g a i n  n o t e  t h a t  t h e  
e v a l u a t i o n  of "package homes" on t h e  bas i s  of "aesthetics'  
and " s u i t a b i l i t y "  by its n a t u r e  is an ex t r eme ly  s u b j e c t i v e  
exercise and t h e  mere fac t  t h a t  Horizon disagrees w i t h  DOS' 
judgment does n o t  i n v a l i d a t e  it. 
I n c . ,  B-205570, Mar. 25, 1982, 82-1 CPD (I 285. 

- See C e n t u r i o n  F i l m s ,  
- 
Horizon also repeats its arguments  concern ing  our d i smis sa l  
of t h e  issues it raised r e l a t i n g  t o  t h e  awardee's a l l e g e d  
f a i l u r e  t o  comply w i t h  mandatory s p e c i f i c a t i o n s  i n  t h e  
awarded c o n t r a c t .  For example,  Horizon alleged i n  i t s  
i n i t i a l  p r o t e s t  t h a t  Chicago P a c i f i c  had proposed a l i n e  of 
f u r n i t u r e  w i t h  cer ta in  p i e c e s  produced wi th  p r i n t e d  
materials,  i n s t ead  of wood, c o n t r a r y  t o  t h e  terms of t h e  
RFP. I n  o u r  p r i o r  d e c i s i o n ,  w e  found t h i s  p r o t e s t  ground t o  
c o n c e r n  a matter of c o n t r a c t  a d m i n i s t r a t i o n  s i n c e  Chicago 
P a c i f i c  had n o t  t a k e n  e x c e p t i o n  t o  any mandatory r equ i r emen t  
i n  i ts  p r o p o s a l ,  and w e  also s ta ted t h a t  t h e  p i e c e s  of  
f u r n i t u r e  i n  q u e s t i o n  were i n c o n s e q u e n t i a l  and d i d  n o t  
a f f e c t  t h e  e v a l u a t i o n  resu l t s .  Horizon now e s s e n t i a l l y  
re i te ra tes  arguments  it p r e v i o u s l y  made i n  p u r s u i n g  t h e  
p r o t e s t ,  and e x p r e s s e s  d i s a g r e e m e n t  w i t h  o u r  d e c i s i o n .  Such 
r e i t e r a t i o n  and d i s a g r e e m e n t ,  however, do n o t  e s t a b l i s h  
t h a t  our d e c i s i o n  was l e g a l l y  o r  f a c t u a l l y  wrong and 
t h e r e f o r e  s h o u l d  be r e v e r s e d .  See - 4 C.F.R. S 21.12(a) 
(1988); Roy F. Weston, 1nc.--Request  f o r  R e c o n s i d e r a t i o n ,  
B-221863.3, S e p t .  29 I 1986 I 86 -2 CPD 1 364. 

Horizon a l so  asserts, f o r  t h e  f i r s t  t i m e ,  t h a t  a f t e r  award 
Chicago P a c i f i c ,  w i t h  t h e  a p p r o v a l  of  DOS, h a s  made 
s u b s t a n t i a l  changes  t o  cer ta in  items be ing  f u r n i s h e d  w h i c h  
would  have affected t h e  e v a l u a t i o n .  Horizon c o n t e n d s  t h a t  
these  changes  are e v i d e n t  i n  t h e  DOS' o f f i c i a l  c a t a l o g  and 
price l ist  for  Chicago Pac i f i c ' s  c o n t r a c t .  Fo r  example,  
a c c o r d i n g  t o  Hor izon ,  "Weiman Model 7000-26 s o l i d  brass 
a c c e s s o r y  t ab le  is l i s ted  i n  t h e  c o n t r a c t  [ w h i l e  t h e 1  
c a t a l o g  now shows an unknown brand Model 8046-275 as  a 
s u b s t i t u t e . "  A l s o ,  t h e  P e n n s y l v a n i a  House  Model 27-1302 
desk  has a l l e g e d l y  been changed t o  a Model 27-1034 desk.  

W e  f i r s t  n o t e  t h a t  t h e  changes  may s imply  r e f l e c t  model 
number changes ,  w i t h o u t  any s u b s t a n t i v e  s i g n i f i c a n c e .  
However, even i f  t h e  changes  are s i g n i f i c a n t ,  i n  t h e  absence  
o f  e v i d e n c e  t h a t  a contract  was awarded w i t h  i n t e n t  t o  
modify i t ,  w e  w i l l  n o t  q u e s t i o n  an  a l l e g e d  c o n t r a c t  
m o d i f i c a t i o n  u n l e s s  it is shown t o  be beyond t h e  scope  of  
t h e  o r i q i n a l  contract ,  so as t o  require a s e p a r a t e  procure- 
ment. See, - fog. # Shamrock I n d u s t r i e s ,  Inc . ;  S o u t h e r n  
P l a s t i c s  Eng inee r ing  Corp.--Reconsiderat ion,  B-225246.2, 
B-225246.3, Mar. 18, 1987, 87-1 C P D  11 302. Horizon does n o t  
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allege nor establish that DOS awarded the contract with the 
intent to modify it or that the alleged modifications are 
beyond the scope of the original contract. Accordingly, we 
find this matter to be also a matter of contract administra- 
tion outside our Office's bid protest function. 

Since the protester, in its request for reconsideration, 
essentially expresses disagreement with our decision and 
merely reiterates previous arguments, we do not think the 
firm has established a basis for reconsideration. - See 
4 C.F.R. S 21.12(a). Accordingly, we deny the request for 
reconsideration and we dismiss the additional protest 
ground. 

5 B-231177.3 




