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SUBCHAPTER G—ENVIRONMENTAL PROTECTION

PART 799—ENVIRONMENTAL 
QUALITY AND RELATED ENVI-
RONMENTAL CONCERNS—COM-
PLIANCE WITH THE NATIONAL 
ENVIRONMENTAL POLICY ACT
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the final administrative record. 

799.9 Ensuring that environmental factors 
are considered in agency decision-
making. 
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APPENDIX 1 TO PART 799—ORGANIZATION 

CHART—FSA–USDA
APPENDIX 2 TO PART 799—FORM FSA–929

AUTHORITY: Pub. L. 91–190, 83 Stat. 852, as 
amended (42 U.S.C. 4321); E.O. 11514; E.O. 
11991; 40 CFR 1507.3, 7 CFR 3100.

SOURCE: 45 FR 32313, May 16, 1980, unless 
otherwise noted.

§ 799.1 Background. 
The National Environmental Policy 

Act (NEPA) of 1969 (42 U.S.C. 4321 et 
seq.) establishes national policies and 
goals for the protection of the environ-
ment. Section 102(2) of NEPA contains 
certain procedural requirements di-
rected toward the attainment of such 
goals. Section (102)(2) also requires all 
Federal agencies to give appropriate 
consideration to the environmental ef-
fects of their proposed actions in their 
decisionmaking and to prepare detailed 
environmental statements on rec-
ommendations or reports on proposals 
for legislation and other major Federal 
actions significantly affecting the 
quality of the human environment. Ex-
ecutive Order 11991 of May 24, 1977 (42 

FR 26967), directed the Council on En-
vironmental Quality (CEQ) to issue 
regulations to implement the proce-
dural provisions of NEPA. Accordingly, 
CEQ issued final NEPA regulations (40 
CFR parts 1500 through 1508) on Novem-
ber 29, 1978, which are binding on all 
Federal agencies as of July 30, 1979. 
These regulations provide that each 
Federal agency shall as necessary 
adopt implementing procedures to sup-
plement the regulations. The U.S. De-
partment of Agriculture adopted such 
procedures in a final rule (7 CFR part 
3100) published on July 30, 1979. The 
CEQ regulations at 40 CFR 1507.3 (b) 
identify those items which must be ad-
dressed in agency procedures.

§ 799.2 Purpose. 

The purpose of this part is to estab-
lish agency procedures which supple-
ment NEPA regulations issued by CEQ 
and USDA. This regulation, together 
with such NEPA regulations issued by 
CEQ and USDA, will supersede regula-
tions issued by the Farm Service Agen-
cy (FSA) on December 20, 1974 (39 FR 
43996).

§ 799.3 Applicability. 

This part, together with NEPA regu-
lations issued by CEQ and USDA, ap-
plies to all programs administered by 
FSA which might have significant im-
pacts on the environment.

§ 799.4 Definitions. 

(a) The term environmental evaluation 
means agency appraisal of the poten-
tial or likely environmental impacts of 
proposed legislation, a new program, a 
major change in a program, an action 
related to a program or an action re-
lated to part of a program which will 
be used by the responsible agency offi-
cial to determine whether or not an en-
vironmental assessment and/or an envi-
ronmental impact statement is needed. 
Such appraisal shall relate to the same 
environmental concerns as an environ-
mental impact statement. The environ-
mental evaluation shall particularly
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focus on the adverse affects of FSA ac-
tions on the environmental factors list-
ed on Form FSA–929 (see Appendix 2) 
and on the significance of the action as 
discussed in the CEQ regulations con-
cerning NEPA at 40 CFR 1508.27. As re-
quired, the environmental evaluation 
shall be made by an interdisciplinary 
team. 

(b) In the regulations in this part and 
in all instructions, forms, and docu-
ments in connection therewith, all 
other words and phrases shall, unless 
the context or subject matter other-
wise requires, have the meanings as-
signed to them in the regulations gov-
erning reconstitution of farms, allot-
ments and bases, part 719 of this chap-
ter, as amended.

§ 799.5 FSA officials and offices re-
sponsible for carrying out NEPA. 

(a) Responsible officials. The Adminis-
trator of FSA, or his or her designee, is 
the responsible Federal official for car-
rying out the purpose of NEPA for all 
FSA programs. County committees, 
State committees, and Directors of 
Washington Divisions, within their re-
spective areas of responsibility with 
the assistance of the FSA representa-
tive on the USDA Environmental Qual-
ity Committee, shall assist the Admin-
istrator in complying with the policies 
and purposes of NEPA generally, and, 
in particular, in determining whether 
the quality of the human environment 
will be significantly affected in imple-
menting agency programs and pre-
paring the necessary environmental 
documents. 

(b) Offices responsible for carrying out 
NEPA—(1) Washington divisions. Wash-
ington divisions are responsible for car-
rying out NEPA with regard to legisla-
tive proposals and multi-State and na-
tional programs or major revisions of 
national programs. 

(2) State committees. State committees 
are responsible for carrying out NEPA 
with regard to major actions in a State 
or area within a State. 

(3) County committees. County com-
mittees are responsible for carrying 
out NEPA with regard to major actions 
within a county. 

(c) All environmental assessments, 
environmental impact statements 
(EISs) and similar documents will be 

forwarded through the appropriate 
agency channels to the FSA represent-
ative on the USDA Environmental 
Quality Committee for review and sub-
mission to the Administrator.

§ 799.6 Adoption of regulations issued 
by others in implementing the pro-
cedural provisions of NEPA. 

In addition to provisions provided for 
in this part 799, FSA adopts the NEPA 
regulations issued by CEQ (40 CFR 
parts 1500 through 1508) and NEPA reg-
ulations issued by USDA (7 CFR part 
3100).

§ 799.7 Early involvement in private 
and state and local activities re-
quiring Federal approval. 

(a) The NEPA regulations at 40 CFR 
1501.2(d) require agencies to provide for 
early involvement in actions which, 
while planned by private applicants or 
other non-Federal entities, require 
some form of Federal involvement. 

(b) To implement the requirements of 
40 CFR 1501.2(d) with respect to these 
actions FSA shall: 

(1) Prepare, where practicable, ge-
neric guidelines describing the scope 
and level of environmental information 
required from applicants seeking as-
sistance from FSA as a basis for evalu-
ating their proposed actions, and make 
these guidelines available upon re-
quest. 

(2) Provide such guidance on a 
project-by-project basis to applicants 
seeking assistance from FSA. 

(3) Upon receipt of an application for 
agency approval, or notification that 
an application will be filed, consult as 
required with other appropriate parties 
to initiate and coordinate the nec-
essary environmental analyses. 

(c) The responsibilities under this 
section shall be coordinated by the 
Conservation and Environmental Pro-
tection Division of the Farm Service 
Agency, Washington, D.C. 

(d) To facilitate compliance with 
paragraph (a) of this section, private 
applicants seeking assistance from 
FSA and other non-Federal entities are 
expected to: 

(1) Contact FSA as early as possible 
in the planning process for guidance on 
the scope and level of environmental 
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