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Decision to cancel solicitation and perform work in-house is 
proper where agency reasonably determines that interests of 
government are best served if work is performed in this 
manner . 
DBC IS ION 

H. David Feltoon protests the Department of the Navy's 
cancellation of request for proposals (RFP) No. N00406-88-R- 
0615, for counseling services at a naval family service 
center (FSC) at the Naval Supply Center, Puget Sound, 
Washington. Feltoon principally contends that the contract- 
ing officer's decision to cancel the solicitation after 
proposals had been submitted was improper and made in bad 
faith, and that Feltoon therefore should be awarded the 
contract as the low, acceptable offeror. 

We deny the protest. 

The RFP, issued on April 1 ,  1988, contemplated award of a 
firm, fixed-price contract for 1 year plus 2 option years. 
Following two rounds of best and final offers to clarify the 
resumes and personnel offered, Feltoon was the low, 
technically acceptable offeror. The contracting officer 
then requested that the Defense Contract Administration 
Services Management Area (DCASMA) perform a pre-award 
survey on Feltoon. Based on the survey, DCASMA found 
Feltoon's technical capacity unsatisfactory and made a 
negative recommendation to the Contracting officer. The 
contracting officer proceeded to find the firm nonrespon- 
sible and referred this determination to the Small Business 
Administration (SBA)  for consideration under its certificate 
of competency (COC) procedures. The SBA issued a COC based 
on its conclusion that Feltoon was in fact a responsible 
prospective contractor. 



P r i o r  t o  t h e  c o n t r a c t i n g  o f f i c e r ' s  r e c e i p t  of the COC, i n  
m+id-&ugust, t h e  ESC r e c e i v e d  a memorandum i s s u e d  by t h e  
Naval M i l i t a r y  P e r s o n n e l  Command making many changes i n  t h e  
c r e d e n t i a l i n g  r e q u i r e m e n t s  f o r  c o u n s e l o r s  and t h e r a p i s t s .  
The FSC c o n s i d e r e d  these t o  be major changes ,  and t h e  
c o n t r a c t i n g  o f f i c e r  a d v i s e d  t h e  a c t i v i t y  t h a t  it would be i n  
t h e  government ' s  best i n t e r e s t  t o  c a n c e l  t h e  R F P  and perform 
t h e  s e r v i c e s  in-house.  I n  a d d i t i o n ,  i n  a p o s i t i o n  paper  
d a t e d  J u l y  27, 1988, t o  t h e  base commander, it was recom- 
mended t h a t  t h e  f u n c t i o n  be  performed in-house t o  a v o i d  
s e v e r a l  problems,  i n c l u d i n g  a l a c k  of c o n t i n u i t y  i n  t h e  
c o u n s e l i n g  s e r v i c e s ,  p a r t i c u l a r l y  i n  t h e  unique c i r cums tan -  
ces of Navy f a m i l i e s ;  p o s s i b l y  i n a d e q u a t e  s u p e r v i s o r y  
c o n t r o l s  t o  avoid  a p r o h i b i t e d  p e r s o n a l  s e r v i c e s  c o n t r a c t  
s i t u a t i o n ;  h i g h e r  c o s t s ;  and  inadequa te  q u a l i t y  c o n t r o l .  
These recommendations were a c c e p t e d ,  and t h e  s o l i c i t a t i o n  
w a s  c a n c e l e d  on August 22 .  

F e l t o o n  c o n t e n d s  t h a t  t h e  Navy ' s  d e c i s i o n  t o  c a n c e l  t h e  
s o l i c i t a t i o n  and per form t h e  s e r v i c e s  in-house was n o t  
r e a s o n a b l e .  The p r o t e s t e r  b e l i e v e s  c o u n s e l i n g  m i l i t a r y  
p e r s o n n e l  and t h e i r  dependen t s  c a n  best be accompl ished  by 
non-government p e r s o n n e l  s i n c e  c o n f i d e n t i a l i t y  is more 
e a s i l y  assured. The p r o t e s t e r  s i m i l a r l y  c o n t e n d s  t h a t  a 
c o n t r a c t  award would p r o v i d e  s u f f i c i e n t  c o n t i n u i t y  of 
c o u n s e l i n g  s i n c e  t h e  c o n t r a c t  c o u l d  ex tend  f o r  3 y e a r s  i f  
t h e  o p t i o n s  were e x e r c i s e d .  F e l t o o n  b e l i e v e s  t h e  o t h e r  
b a s e s  o f f e r e d  by t h e  Navy are  e q u a l l y  u n s u p p o r t a b l e ,  and  
t h a t  t h e  Navy r e a l l y  w a s  m o t i v a t e d  here by a d e s i r e  t o  
avoid  awarding it a c o n t r a c t .  

There  is no e v i d e n c e  t o  s u p p o r t  F e l t o o n ' s  claims t h a t  t h e  
c a n c e l l a t i o n  w a s  based on o t h e r  t h a n  a p p r o p r i a t e  c o n s i d e r a -  
t i o n s .  While it is clear t h a t  t h e  p r o t e s t e r  d i s a g r e e s  w i t h  
t h e  Navy's c o n c l u s i o n s  r e g a r d i n g  t h e  a d v i s a b i l i t y  of hav ing  
t h e  c o u n s e l i n g  s e r v i c e s  per formed in-house r a t h e r  t h a n  by 
c o n t r a c t ,  t h e  r e c o r d  shows t h a t  t h e  Navy, i n  f ac t ,  c a n c e l e d  
t h e  s o l i c i t a t i o n  because of  i ts b e l i e f  t h a t  performance of 
t h e  s e r v i c e s  in-house would b e s t  s e r v e  t h e  i n t e r e s t s  of t h e  
government.  I n  t h i s  r e g a r d ,  w e  t h i n k  t h e  Navy r easonab ly  
de t e rmined  t h a t  c o n t i n u i t y  of  s e r v i c e s  would best be 
a c h i e v e d  t h r o u g h  t h e  i n d e f i n i t e  in-house performance of t h i s  
f u n c t i o n ;  under a c o n t r a c t ,  even i f  bo th  o p t i o n  y e a r s  were 
e x e r c i s e d ,  t h e  s e r v i c e s  would ex tend  on ly  3 y e a r s ,  n o t  
i n d e f i n i t e l y .  The a g e n c y ' s  p o s i t i o n  t a k e s  i n t o  accoun t  t h e  
f a c t  t h a t  f a m i l i e s  may s e e k  c o u n s e l i n g  s e r v i c e s  ove r  a 
p e r i o d  of g r e a t e r  t h a n  3 y e a r s  and ,  more i m p o r t a n t l y ,  t h e  
fac t  t h a t  some families would n o t  beg in  c o u n s e l i n g  u n t i l  t h e  
end of  t h e  3-year c o n t r a c t  p e r i o d .  S i m i l a r l y ,  w e  have no 
r eason  t o  d i s a g r e e  w i t h  t h e  Navy ' s  c o n c l u s i o n  t h a t  it can 
more e f f e c t i v e l y  c o n t r o l  t h e  q u a l i t y  of s e r v i c e s  i f  
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performed by agency personnel .  Accordingly,  we f i n d  t h e  
c a n c e l l a t i o n  reasonable  and not  based on improper cons idera-  
6ionz. - See American Management Coo--Request f o r  Reconsider- 
a t i o n ,  B-228280.2, Mar. 7, 1988, 88-1 C P D  11 242 ( t o  show 
b i a s o r  bad f a i t h ,  a p r o t e s t e r  must  s u b m i t  e s s e n t i a l l y  
i r r e f u t a b l e  proof t h a t  t h e  c o n t r a c t i n g  agency directed i t s  
a c t i o n s  w i t h  t h e  s p e c i f i c  and mal ic ious  i n t e n t  t o  i n j u r e  t h e  
p r o t e s t e r  1 . 
Fel toon  a l s o  a rgues  t h a t  t h e  d e c i s i o n  t o  perform t h i s  
func t ion  with agency personnel  was improper because t h e  
Navy f a i l e d  t o  conduct a c o s t  comparison i n  accordance with 
Of f i ce  and  Management Budget Circular A-76 t o  measure t h e  
r e l a t i v e  c o s t s  of in-house v e r s u s  c o n t r a c t o r  performance of 
t h i s  a c t i v i t y .  An agency 's  decis ion t o  perform s e r v i c e s  in -  
house, however, need not  be based upon t h e  resu l t s  of a c o s t  
comparison conducted i n  accordance with t h e s e  procedures.  
See - R A I ,  I n c . ,  B-231889, J u l y  13, 1988, 88-2 CPD 1[ 48. 

The p r o t e s t  is  denied .  

Jades F. Hinehman 
Genera l  Counsel 
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